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OCOBHUCTI HEMAMWHOBI TPYJOBI IPABA IIPAIIIBHUKIB:
IHOHATTA TA BUAU

Cmamms npuceaIuyemuvcs O0O0CTIONCEHHIO O0COOUCMUX HEMAUHOBUX MPYOo8UX NpA8 HNpPaAYiGHUKIS,
3’scysannio ix amicmy ma 6udig y cucmemi mpyoosux npas, 3aKpinieHii y Cy4acHomy mpyoosomy 3aKOHO-
oascmei ma 6 npoekmi Tpyoosoeo xodekcy Yxpainu 6i0nogioHO 00 €BPONEUCLKUX MA MINHCHAPOOHUX CIAH-

dapmis.

Knrouoei crosa: ocobucmi Hemaiinosi mpyoosi npasa npayieHUKis, 3mMicm 0CoOUCMUX HEMAUHOBUX Mpy-
008UX NPas, 6UOU 0COOUCMUX HEMAUHOBUX MPYOOSUX NPAs, 0COOUCMI HEMAHOGI NPABA IHMENeKMYalbHOT

611ACHOCMI NPAYIEHUKIG.

IlocTanoBka npodjemMu Ta ii aKkTyaJbHICTb.
[IpaBoBa NOKTpHHA MPHUIULIA 1 TPUALISIE 3HAUHY
yBary IHUTaHHAM 3aXHCTy OCOOMCTHUX HEMalHOBHUX
npaB. Hacammepex, ue mnoB’s3aHo 3 TUM, IO
3’SIBJISIFOTHCS] HOBI TOYKH 30pY LIOAO BU3HAYCHHS iX
MPaBOBOI MPHUPOJH, BHUIIB, & TAKOX OCOOIUBOCTEH
ix 3axumcry. Ha HUHIIIHBOMY eTami pPO3BUTKY TPY-
JIOBOTO 3aKOHOJABCTBA B YKpaiHi IHCTHTYT OCOOH-
CTUX HEMalHOBHMX TPYIOBUX IpaB mepedyBae Ha
cranii ¢opmyBaHHS, caMe TOMY BiH BHMAarae pos-
mypeHoi Ta OUIbI YiTKOI MPaBoBOi periiaMeHTallil,
sika O BiIIOBigaia Mi>KHApOJIHUM Ta €BPOIEHCHEKIM
CTaHAapTaM. AKTyaJlbHUM Ha ChOTOJHI € NMUTaHHS
Ipo Tepellik OCOOMCTHX HEMaWHOBUX TPYIOBUX
npaB, X MiClle B CUCTEMI TPyIOBHX TPaB, CTPYKTY-
py, IOpUAMYHI TapaHTii peamizarii, popMu Ta cro-
cOOM 3aXHCTY B pa3i MOPYIICHHS.

Ax caymHo 3ayBaxysaia M. B. Jlymmnikosa,
MMOCTaHOBKA MPOOJIEMHU PO OCOOMCTI HEMAWHOBI Ta
caMe TpyZlOBi IpaBa BUIA€THCS aKTyaJbHOIO B CUILY
psany nmpuumd. llo-mepimie, Takuil miaxix D03BOJSE
ruoie BUBUMTH IOPUAWYHY TPHPOAY OCOOIUBOI
TPyNY TPYIOBHX TIPaB, ¥ 3MICTi SIKUX € OCHOBHOIO
ocobucTa moMiHaHTa (TIpaBO Ha PiBHE ITOBOKECHHS
1 3aXHCT Bifl TUCKPHUMIiHAIli B TPYIOBUX BiTHOCH-
Hax; IpaBO Ha 3aXUCT NMEPCOHATBHUX JaHUX 1 HEO0-
TOPKaHHICTh OCOOMCTOTO JKUTTS B TPYAOBHUX BiIHO-
CHHAaX; TIPaBO Ha IOBHY 1 JOCTOBIpHY iH(MOpMAIIiio;
MpaBoO Ha 3aXHCT YECTi, TITHOCTI 1 MiJOBOI permyTa-
uii B mepion TpynoBoi misutbHOCTi). Ilo-mpyre, 1e
JIO3BOJIUTH HYITKIIIE PO3MEKYBATH MPEIMETH TpPY-

JIOBOTO 1 LUBUIBHOTO MpaBa, BU3HAYUTH IX TOUKH
nepetuny [1, c. 33].

3 ypaxyBaHHSIM BHKIJIAJICHOTO BHPIMICHHS O3HA-
YEHHUX MPOOJIEM MOMIINBE IIISTXOM KOMIUIEKCHOTO
aHaji3y HOPM LHBUIBHOTO 1 TPYIOBOTO 3aKOHOZAB-
ctBa y mid cdepi. HeoOximHicTh y3arajibHEHHS
TEOPETHUYHUX PO3POOOK 1 MPAKTUYHUX MaTepiajiB 3
METOI0 yJIOCKOHAJCHHS TPYIOBOTO 3aKOHOIABCTBA
y cdepi 3a0e3nedeHHs] HEMaiHOBUX IIpaB, CydacHa
3HAYMMICTh O3HAaYeHUX NpolieM, iX HemocTaTHS
po3poOKa B JOKTPHHI 1 MPaBO3aCTOCOBHIN MPAKTH-
i, JUCKYCIHHICTh Py THTaHb TOCIIKYBaHOL
cepu MATBEPIUKYIOTH aKTYalbHICTh TEMH ILHOTO
IOCIIIKEHHS.

AHaJi3 gociimkens i myOaikauiii. [IpaBosa mpu-
poaa HEMaHOBHUX IIPaB, Pi3HI acCIeKTH iX IPaBOBOTO
PETYIFOBAaHHS, CIIOCOOH 1X 3aXUCTY BHCTYTIAIOTH 00’ €K-
TaMH HayKOBOTO iHTepecy 1 IHCKYCiii cepel] BUCHHX-
IMBLIICTIB IOCHTh TpUBauii yac. Lle, 30kpema, nucep-
TariifHI TOCHIPKSHHS TaKWX BUYCHHX, SK A. b. Ap3y-
MansH, [. B. BopoGiioa, O. L. I'ymenrok, €. I'. J{ro0ko,
0. M. €pmornoga, JI1.O. Kpacapunkosa, P. I1. Timerios,
T. B. TpodimoBa. Cepen, BUCHHX-TPYIOBHKIB BapTo
BIBHAUNTH auceprariiine gocimimkenas . B. Jlary-
TiHOi, myOmikarii M. B. JIymmnikooi, I'. I. Yaaummesoi,
P. I. YanumieBa Ta iHmmx BYeHHX. HaykoBi 1opo0-
KM 323HaYCHUX HAYKOBI[B Jajll PYHTOBHUI MaTe-
pian I PO3YMIHHS TEOPETHYHHX OCHOB 3MICTY
HEMAHOBUX TPYJOBHX IpaB MPAIliBHUKIB, MPOTE
HEOOXiHICTh BHPOOJCHHS KOHKPETHHX IMPOIO3H-
iif 100 YAOCKOHAJICHHS YHHHOTO TPYAOBOTO
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3aKOHOJIaBCTBA, TPOEKTY TpyIoOBOTO KOIEKCY
VYkpaiHu caMe B 4acTHHI OCOOMCTUX HEMANHOBUX
TPYAOBUX TIpaB 1 OOYyMOBIIOIOTH AaKTYaJIbHICTbH
JOCTIKEHHSI IbOTO MUTaHHS.

MeTor0 cTaTTi € PO3KPUTTSA 3MICTYy OCHOBHUX
HEMalHOBUX  TPYJOBUX TMpaB  NPAIiBHHKIB,
3’dACyBaHHS iX BHJIB y Cy4YacCHOMY TPYIOBOMY 3a-
KOHOZABCTBI Ta B TMPOCKTI TpymaoBOTO KOACKCY
YkpaiHu B KOHTEKCT] BiJTIOBITHOCTI €BPOIEHCHKUM
Ta MDKHaPOAHUM CTAaHIAPTaM.

Buxkiaan ocHoBHoro martepianay. Y Hayni Tpy-
JIOBOTO TIpaBa MpoOiieMa OCOOMCTHX HEMaHHOBHUX
TPYJIOBHX IIpaB IMpPAaIiBHUKIB OCIi/PKyBanacs B
ACTMEeKTaxX PO3BHTKY KOHIICTIi 0coOucTol (iHIUBi-
IyanbHOi) cBOOOIM SIK CKJIaIOBOT YaCTHHHU peaji3a-
mii mpaBa Ha TMpaIio Ta TPYAOBOI YECTi 1 TiTHOCTI
npamiBHEKIB. [IpoTe, BBaxkaeMo 3a HEOOXiIHE BH-
3HAYUTH CHUCTEMY OCOOHMCTHMX HEMaiHOBUX IIpaB
MpaliBHUKIB, 10 BUHUKAIOTh y cdepl TpymoBOi
TSITTEHOCTI, a TaKOX 1X OCOOJIMBOCTI Ta CYCIUIBHY
3HAYUMICTb.

3yNMHUMOCS CIIOYAaTKy Ha BH3HA4YEHHI ocoOuc-
TUX HeMalHOBUX TMpaB. Tak, Ha JIyMKy
€. I'. JItoOko, 0coOMCTI HEMaiHORBI MpaBa — 11¢ ao0-
COJIIOTHI CyO’€KTHBHI NHBUIBHI TIpaBa, IO Haie-
KaTh IPABOMOYHIA 0c0o0i 3 HapokeHHs abo B
CHJIy 3aKOHY, TaKi, [0 HE BiAUy>KYIOThCS 1 HE Te-
PEeNaOThCs IHIIUM 0co0aM 1 MUISAralTh 3aXUCTY B
MIOPSIKY 1 BUMAJIKaX, BCTAHOBJICHUX 3aKOHOMABCT-
BoM [2, c. 14]. 3 Touku 30py T. B. IpoOuiieBcrkoi,
oco0ucTe HeMaifHOBE MPaBo — 1€ IOPUANYHO 3a0e3-
MeYeHa Mipa MOJKJIMBOI MTOBEAIHKH 0CO0U y cdhepax
(hizmaHOTO ONATOITONY Y4, IHAMBIAYai3amii i aBTO-
HOMIi ocobucTocTi [3, ¢. 25].

I. B. Jlarytina ocoOucTti HeMalHOBI TPYIOBi
MpaBa MpaliBHUKIB BU3HAYAE SK CyO’€KTHUBHI TpY-
JIOB1 TIpaBa, MO € iX MEBHUMH MOJJIMBOCTSIMH 3a-
Oe3medyBaTH OCOOWCTY IIUTCHICT, (i3WMYHY Ta
NCUXIYHYy  HEIOTOPKAaHHICTh, IHAMBITyami3amilo
0cOOHUCTOCTI Ta aBTOHOMIIO Y cdepi TpyIOBUX Bij-
HOCHH Yy MeXax, nepea0adeHnX YMHHHUM 3aKOHO-
JlaBCTBOM [4, ¢. 6].

Ha nymky T. B. TpodimoBoi, 10 3aranbHux po-
JOBUX O3HAK OCOOMCTHX HEMAaiHOBHX IpaB HEOO-
XiTHO BITHECTH: BIACYTHICTH MaWHOBOTO 3MICTY,
10 BUSBISETHCS Y HEMOKIIUBOCTI TOYHOI TPOIIOBOT
OLIIHKKH 00’€KTa 0COOMCTOTO HEMAHOBOTO IpaBa;
0coOUCTHH XapakTep TpaBa, IO IMPOSBISETHCS B
HEMOJKJIMBOCTI HMOT0 3M1HiCHEHHS 1HIIMMHA 0CO0aMH,
KpIM TPaBOBOJIOMLIBIIS; HEMOXKIUBICTh BiT4yKEH-

Hs 1 (a00) mepemaui mpaBa; HAJEXKHICTh TMEBHOMY
Cy0’ekTy IMBUIBHOTO MpaBa— Qi3uuHiil 0co0i;
0COOJHBICTh MiJCTAaB BUHUKHEHHS TIpPaBa, BUPaXe-
HY Y BIACYTHOCTI HEOOXiTHOCTI BUMHEHHS OyIb-
SAKUX il cy0’€KTOM, CIPSIMOBaHUX Ha HAOYTTS
npaBa, OCKIJIBKH BOHO BHHHMKA€e B CHIy (pakTy Ha-
poIkeHHA (CTBOpPEHHs) cy0’ €KTa-IpaBOBOJOILIb-
I15; HEMOXKJIMBICTh IIOBHOT'O IIOHOBJIEHHS OCOOMC-
TOTO IIpaBa y BUIMAJAKy Horo nopyueHHs [5, c. 181].

Ocobucti HeMaiHOBI TpyAoOBI mpaBa — 1€
Cy0’€KTHBHI TPYAOBI TpaBa, sKi MalOTh BiJHOCHHI
XapakTep, cy0’eKTaMu SIKHX, 3a 3arajbHUM IpPaBU-
JIOM, € TIpaIiBHUK 1 poboTonasens [6, c. 15].

BignocHi cy0’eKTUBHI TpyIOBi IpaBa — 1€ TakKi
npaBa, SKi BHHUKAIOTH 1 Peaji3yloThCs B paMKax
KOHKPETHHUX TPABOBIAHOCHH, 1, OT)KE, TYT IPaBY
OmHOTO Cy0’€KTa KOPECHOHIYIOTh BiIIOBiTHUI
000B’s30K 1 MOBeniHKa iHIIOro cy0’ekTa. 3a 3ara-
JTHHONPUIHSATHM Cepell TEOPETHKIB AepKaBH 1 Ipa-
Ba YSABICHHSAM, CTPYKTypa CyO €KTHBHOTO IIpaBa
CKJIaJa€ThCs 3 TPHOX B3A€EMOIIOB’S3aHUX KOHKPET-
HUX MOXXJIMBOCTEH (IIpaBOMOYHOCTEW): a) mpaBa Ha
MO3UTHUBHI Aii; 0) MpaBa BUMOTH BUKOHAHHS (I10-
TPUMaHHS) IOPUAUYHOTO OOOB’S3KY; B) IIpaBa Ha
3aXHCT (TOMaraHHs), 0 BHHHUKAE y 3B’SI3KY 3 IIO-
PYLIECHHSIM FOPUIUYIHOTO 00O0B’S3Ky. 31 3MICTOBHO-
ro OOKy HEHTpaJbHUM €JIEMEHTOM Cy0’ €KTHBHOTO
MpaBa € IPUANYHA MOXKIIMBICTh BJIACHUX Jil, TUM
OlblIIE, 1[0 CaM€ CIOAM BKJIFOYAETHCS MOYKJIMBICTD
BOJIO/IITH, KOPUCTYBATHUCS 1 PO3MOPSAIKATUCS COITi-
aIbHUMM OnaramMu Ta WiHHOCTAMH. OpHak el
[EHTPAJIbHUN EJIIEMEHT MAa€ CEHC JIUIIE Y CBOEMY
B3a€EMO3B’SI3KYy 3 IHIIMMH JBOMa, OCKUTBKH 0e3
JOpyroro Ta TPETHOI'O €JIEMEHTa MOMJIUBICTH BJIAC-
HUX [ BTpauae OPUAWYHUEN XapakTep. 3 iHIIOro
00Ky, TpaBO BHUMOTH BHUSBISIETbCS OE3TITY3IHM,
SIKIIIO BOHO HE TIOB’SI3aHE 3 MOXKJIIUBICTIO KOPHCTY-
BaHHS SKMMHUCH COLIaJbHUMH Ojaramu; 0 TOTO XK
NpaBO BHUMOTH TaKOX € MOXIHUBICTIO 3HiHCHEHHS
NEBHUX i CAMHM YITOBHOBa)KCHHM.

I'. I. Yaaunmesa i P. I. Yanuies 3a3Ha4aroTh, 1110
0CcOOMCTI HEMalHOBI TPYAOBI MpaBa MpalliBHUKA y
CBOilf OCHOBI MarOTh OCOOMCTICHY AOMIHAHTY, SICK-
PaBO BHpaKCHHH XapakTep HemarepialbHUX Onar
JMIOWHY, SIKI 3aXWIMAlOThes 3akoHOM. IIpore i
MpaBa MaloTh iCTOTHI BIJIMIHHOCTI BiI OCOOMCTHX
HEMalfHOBUX TIpaB, HE MOB’s3aHUX 13 MAaHHOBUMH,
SKI OXOPOHSIIOTBCS IIMBIJIbHUM 3aKOHOJIABCTBOM.
HocissMu ocoOucTHX HEMaWHOBHUX TPYIOBUX IIPaB €
NepeBaKHO MPAaLiBHUKY, a IIpaBa Ha MPaLio — Tilb-
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KH 0COOH, SIKi MarOTh TPYJOBY MPaBOCYO’EKTHICTb.
BoHu 37iiICHIOIOTBCS 3aBXKIU Y paMKaX BiJHOCHUX
MIPABOBITHOCHH, CY0’€KTaMHU SKHUX, 3@ 3arajbHUM
MIpaBUJIOM, € TIPAIliIBHUK i poOOTOMaBENb. € TaKOoX
AKTUBHUMH 32 3MICTOM, OCKIJIbKHU TPAIliBHUK BIIpa-
Bi BUMaratd He TUIBKM YTPUMaHHS pOOOTOABIS
Bif OyAb-sKUX [iH, 110 MOPYIIYIOTh HOTO IIpaBa,
aje i akTUBHUX JiH, CIIPSIMOBAHUX Ha peaji3alliio i
3axucT nux npas [7, c. 137].

Ocobucti mpaBa MpaliBHUKa HEMAaTepialbHOTO
XapakTepy MaloTh HE MEHIN iCTOTHE 3HaYeHHs, HIK
mpaBa, 0 MaroTh y Till uu iHmI# popmi Marepia-
ThHE BUpaxeHHs. [IpamiBHUK y TpyIOBHX IIpaBo-
BiJHOCHHAX 3 poOOTONABIEM HPOJOBXKYE 3alHIla-
TUCS CaMOCTIHHOI0 0CO00I0 i3 BIIACTHBOIO HOMY
CHCTEMOIO I[IHHOCTEH, MOTJISAMIB HAa HABKOJIUIIHIO
niicaicte. KokHa mrogmHa y mpomeci TpyAoBOi
JisTBHOCTI peattizye cede SK TBOpYa OCOOUCTICTD i
nrykae B poOOTi He TUIBKHU TiIHY OIUIaTy Tparli, ajie
1 MOKJTUBOCTI TIPOSIBY CBOIX 3Mi0HOCTEH, TaIaHTIB,
PO3KpHUTTS cBOro moteHuiany. [Ipu mpomy mroamHa
He cTae 00’€KTOM TOr0 YM iHIIOTO BHPOOHHITBA,
OCHOBHHUH TpPOSIB 1I OCOOMCTOCTI 3ajHINAEThCS 32
MEXE POo00YOro MicClid 1 HE Mae, K MPaBuio,
HaBITh OITOCEPEIKOBAHOTO BiTHOIICHHS IO TIPOIIECY
TpyaoBoi nisubHOCTI. Cdepa NPUBATHOTO KUTTS
MpalliBHUKA 3aJHUINAEThCS 3aKpUTO s chepu
pobotu. Kpim TOro, B cHily TPYIOBOTO JIOTOBOPY
TIpaIliBHUK 3a 3arajlbHUM IIPAaBHJIOM 3000B’s3aHMI
nepe0yBaTi Ha TepUTOpii, MiITKOHTPOIBHIN pobo-
TOJIABIf0, KOHTAKTYBaTH 3 IHIIUMH JIOIbMH, Tpa-
LIOBAaTH B KOJICKTHBI 3 OCOOJIMBOIO CHCTEMOIO COIli-
ATBHOTO 3B’SI3Ky. AJle TIPaIliBHUK IMPOJOBKYE 3a-
JUIIATHCS] OCOOMCTICTIO, MO BOJIOJIE YCIED CYKYTI-
HICTIO ocoOucTuX mpas [§, c. 475].

BinmoBigHi HemarepiaibHI IpaBa, HEBiI €MHI
BiI OCOOMCTOCTI, IMiJIATAIOTh 3aXKCTY SIK Bif MOCS-
ragb 3 00Ky poOOTO/MABIA, TAK 1 B MPOIECI MIXKOCO-
OMCTICHOTO CIUTKYBaHHS, OB’ S3aHOTO 3 BHKOHAH-
HSIM TPYIIOBHX O0OOB’SI3KiB, Y TOMY YHUCI y B3aEMO-
i BceperHI KOJIGKTHRY TPAIliBHUKIB.

Oco0ucti HeMaifHOBI TPYIOBI MpaBa MparliBHH-
KiB HalleXaTh N0 OCHOBHHMX TpyAOBUX mpaB. Ha
cworofHi y ct. 2 yuaHoro K3mll 3a3Haveni mpasa
HaJISKHUM YHHOM He 3akpiruieHi [9].

Crarta 270 K Ykpainu [10] BcTaHOBNIOE BUIN
ocoOucTUX HeMaltHOBUX mpaB. Tak, BiMOBIAHO JIO
Koncrutynii Ykpaiau ¢izudna ocoda Mae mpaBo Ha
KUTTSA, TPaBO Ha OXOPOHY 3JI0pOB’s, MpaBO Ha
Oe3meuHe sl )KUTTSA 1 30POB’S JOBKUIIS, MPaBO

Ha cBOOOMY Ta OCOOHCTY HEAOTOPKAHHICTH, MPABO
Ha HEJOTOPKAHHICTh 0OCOOHMCTOTO 1 CIMEHHOTO JKUT-
Ts1, IPABO HA MOBAry JI0 TiJIHOCTI Ta YeCTi, IPaBo Ha
TAEMHHIIO JINCTYBaHHA, TelIe(QOHHUX pPO3MOB, Te-
nerpadHOi Ta iHIIOT KOpPECHOHICHINi, MPaBO Ha
HEIOTOPKAHHICT XHTJIA, MPaBO Ha BUTbHUN BHOIp
MICIISl MTPOYKUBAHHS Ta Ha CBOOOAY IMepecyBaHHS,
MpaBo Ha CBOOOIY JIiTepaTypHOI, XyI0KHBOI, Hay-
KOBOi 1 TexHI4HOI TBOpYOCTi. 3rimHo 3 4.3 i€l
CTaTTi Mmepesik 0COOMCTUX HEMaHOBUX MpaB, SKi
BcTraHoBieHI Koncturynieto Ykpaiau, num Komek-
COM Ta iHIIUM 3aKOHOM, HE € BUIEPITHHAM.

Bimnosinao mo cr. 21 mpoekty TpymoBoro ko-
nekcy Ykpainu [11] 10 OCHOBHHUX OCOOHMCTHX He-
MalHOBUX TPYIOBHX NpaB MpalliBHUKA HaJICKaTh
MpaBo Ha PiBHI MOXJIMBOCTI Ta piBHE CTaBJICHHS 10
HBOTO TIPU BUPIIICHHI MUTAaHHS IIOA0 TpalleBiail-
TyBaHHS, OIUTaTH 3a Mpauio piBHOI IIHHOCTI, MpO-
(heciliHoro 3poctaHHs a00 3BUILHCHHS, MPaBO Ha
MOBary 10 WOTo TiTHOCTI 1 YecTi, KOHpIAeHIIHHICTh
ocobwucToi iHpopMariii Ta ix 3axucT; IpaBo Ha MPo-
(eciiiHy MiATOTOBKY, MEPEMiATOTOBKY 1 MiJBHUILECH-
Hs kBamiikanii; nmpaBo Ha HanexHi, Oe3medHi i
3JI0POBi YMOBH IIpalli, BKJIIOYAIOYX MPABO HA OTPH-
MaHHs iH(OpMarii momx0 yYMOB Tpami Ta BHUMOT
OXOpOHH TIpalli Ha poOOYOMY MiCIli, a TAKOX IPABO
Ha Bi]MOBY BiJi BAKOHAaHHS pOOOTH B yMOBax, IIIO
HE BIJMOBINAaOTh BUMOTraM OXOpPOHM mpari. Sk
0adnMo, B IIiff CTATTI HE 3aKPIIUICHO TPaBO HA MO-
pallbHi 320XOYEHHS, IMPaBO HAa HEJOTOPKAHHICTh
0COOMCTOr0 >KUTTS MpAalliBHUKA, MMPABO HA 3aXUCT
Bi MOOOiHra. Xoua cepell OCHOBHHMX IPUHITUIIIB
pPETYJIIOBaHHS TPYAOBHX BIHOCHH 3aKpiIlJICHO
MIPUHIIMT TIOBark JI0 JIFOJICHKOI TiHOCTI MpaIiBHU-
Ka, HOr0 OCOOMCTUX MOPAJBHUX Ta IHIIUX LIHHOC-
Ted, HEBTPY4YaHHS B OCOOMCTE KUTTS MpaIliBHUKA 1
foro ciMm’i, KpiM BWITaJKiB, TIPSAMO BCTAHOBJICHHUX
3aKOHOM.

Jeski aBTOpH HA3WBAIOTh TaKi CKJIAAOBI IpaBa
MpaliBHUKA HA HEJOTOPKAHHICTH OCOOUCTOTO JKUT-
TS Ha pobodoMy Micti: 1) HEZOTOPKaHHICTEL 3aco-
0iB 0COOMCTOTO CHINKYBaHHS MpaIliBHUKA, SKIIO Ha
CITy’)k00By azpecy, ciy*0o0Bi 3aco0HM 3B’s3Ky Ipa-
I[IBHUKA HAIXOAUTh 1H(GOpMAIIis TPUBATHOTO Xapa-
KTepy; 2) HeAOTOPKaHHICTh MPHUBATHOI JOKyMEHTA-
i mpariBHUKa; 3) HEMOTOPKAHHICTH 30BHIIIHHOTO
o0miKy mpauiBHUKa; 4) HE3acTOCYBaHHS 3aco0iB
ayliOBI3yaJIbHOTO KOHTPOJIIO 3a TOBEIIHKOI IIpa-
IIIBHUKA Ha poOOYOMy MicIli; 5) ¢izudHa HEIOTOp-
KaHHICTh TMpamiBHUKAa (OOIIyKH, OIS TOIIO);
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6) He3aCTOCyBaHHS 3aCO0IB CIEI[iaIbHOTO KOHTPO-
JI0 32 JOCTOBIPHICTIO iHQOpMAaIii, M0 HaZaeThCA
MPaLiBHUKOM (HAIIPHUKJIAJ,, BUKOPUCTAHHS «JI€TEK-
Topa OpexHi») [12, c. 79]. Ciix MOTOIUTHCH, IO B
YUHHOMY TPYIOBOMY 3aKOHOJABCTBI BiJICYTHI Tpa-
BOBi KOHCTPYKIi, IO IO3BOJISIOTH TOBOPUTU MPO
rapanTii HeJOTOPKAHHOCTI OCOOMCTOTO JKUTTS Tpa-
IIBHUKA.

Oxkpim mporo, Bimnosigao 1o cT. 423 UK Ykpa-
{HH OCOOMCTHMH HEMAHOBMMH TpaBaMH iHTENEK-
TyaJbHOI BIACHOCTI €: 1) IpaBO Ha BU3HAHHS JIIO-
IUHU TBOPIIEM (aBTOPOM, BUKOHABIIEM, BHHAX1THH-
KOM TOIIO) 00’€KTa TpaBa IHTEIEKTYalIbHOI BiIac-
HOCTIi; 2) MpaBo MEPeUIKOKATH OyIb-IKOMY TOCS-
TaHHIO Ha MPaBO IHTENEKTYAIbHOI BIACHOCTI, 3/1aT-
HOMY 3aBIaTH IIKOJHM YECTi UM PEITyTaIlii TBOPIII
o0'ekTa TpaBa IHTENEKTyallbHOI BJIIACHOCTI; 3) iHII
0cOoOHMCTI HEMaliHOBI MpaBa IHTENEKTYaJIbHOI BJac-
HOCTI, BCTAHOBIIEHI 3aKOHOM.

CyyacHuil pUHOK MYJBTHMEIIHHUAX 1 iHpOpMa-
LIHHUX TPOAYKTIB CTBOPIOE HOBi aCIEKTH CITyK0O0-
BUX 00’€KTIB MIpaBa iHTEIEKTyalbHOT BIACHOCTI. SIK
BII3HAYAIOTE CIEIATICTH, 32 CTATUCTUKOIO OiIbIIe
MOJIOBUHH BCIX OXOPOHIOBAaHHMX DPE3yJILTATIB iHTE-
JIEKTYaJIbHOI BJIACHOCTI CTBOPIOETHCS HallMaHUMHU
npamiBHAKaM# [13].

[IpauiBHUKOBI SK aBTOpPY CIyX0OBOTrO TBOPY
HaJIeXKaTh TaKi 0COOMCTI HEMaWHOBI MpaBa: MPaBoO
aBTOpCTBa (TOOTO TMpPaBO BHU3HABATHCH AaBTOPOM
TBOpY); TpaBO aBTOpa Ha iM’s (mepembadvae, IO
aBTOp MOKe 00paTH croci0 3a3Ha4eHHs CBOTO iMe-
HI: CIPaB)KHE iM’s, TICEBJOHIM, aHOHIMHO); MpaBa
Ha HEIOTOPKAHHICTH TBOPY (0e3 3romm aBTOpa HE
JIOITYCKAETHCS BHECCHHS B TBIp 3MiH, CKOPOYEHb 1
JOTIOBHEHb, 3a0€3MeYEeHHSI TBOPY NPH HOTO BUKO-
pHUCTaHHI UTIOCTpAIlisIMH, TEPEIMOBOIO, KOMEHTa-
pSAMH YU OyIOb-SKMMH TIOSCHCHHSMH);, TpPaBO Ha
oOHapoayBaHHS TBOPY (IIPaBO 3MIHCHIOBATH Mii 94U
JlaBaTH 3roJy Ha 3AIHCHEHHS 1ii, sSKa BIepLIe po-
OWUTH TBIp AOCTYIHHM JUIS 3araixy HUISIXOM OITyOui-
KyBaHHS, IMyOJIYHOTO TMOKa3y, IMyOJiYHOTO BHUKO-
HaHHS, TOBiTOMIICHHS B edip uu mo kabenro abo
OyIb-IKUM 1HIIUM criocoOom). Lli mpaBa Takox He
3raflyfoThesi B TpoekTi TpymoBoro koaekcy Ykpai-
HHU.

3rigHo 3 4. 1 cr. 429 1IK Ykpainu ocoOucTi He-
MailHOBI mpaBa IHTENEKTyaJbHOI BJIACHOCTI Ha
00’€KT, CTBOPEHHUH y 3B’5I3Ky 3 BUKOHAHHAM TPYAO-
BOTO JIOTOBOPY, HaJeXKaTh IPAIiBHUKOBI, SKHI
CTBOPHUB IIeil 00’ekT. Y BUNaAKax, nepeadadeHnx

3aKOHOM, OKpeMi 0cOOMCTi HEMaifHOBI IpaBa iHTe-
JIEKTyallbHOI BJIACHOCTI Ha TakHi 00 €KT MOXKYTb
HaJIe)KaTH IOPUINYHIN a0o ¢i3nuHii 0cobi, ne abo
y SIKOT TIPAITIOE TPAIliBHUK.

OT1oX, mpobaeMy HEHAJIEKHOTO 3aKOHOJABUOTO
3aKpiIUIeHHS OCHOBHUX TPYJIOBUX NpaB MpalliBHU-
KiB, y TOMY YHCIIi OCOOMCTHX HEMAaHOBHX TpYIO-
BHX IIpaB, HE TIOBHOIO MipOO BHPIIICHO W y TIPOEK-
Ti TpynoBoro komekcy Ykpainmum. Ciijg BHU3HATH
HEOOTPYHTOBAaHMM  BCTAHOBJICHHS ~ BHUYEPITHOTO
nepeiky OCHOBHUX IpaB IMpaliBHUKIB y cT. 20
npoekTy TpynoBoro koaekcy Ykpaiam. HasiTb
3akpimieri Koncrurymiero Ykpainu mpasa i cBo0O-
OU JIIOJWHUA 1 TpPOMaJsHHHA HE € BHYCPIHUMH
(ct. 22). Ilopsim 3 MM HE BUBAXXCHUM BHUIAETHCA
BU3HAYCHHS 3aKPHUTOrO (BHYEPITHOTO) IMEPEITiKy
000B’s13KiB poOOTOAABIIS, SKi BUHUKAIOTH 3 METOO
3a0e3MeUeHHs IpaB MpamiBHUKIB (cT. 24).

Cucrema 0cOOHMCTHX HEMaWHOBHX TPYAOBUX
mpaB SABJISE COOO0 CKIIaMHE SBHUIIE, ii 3MICT 1 (op-
Ma He 3aJUIIAIThCs He3MiHHUMU. CHrcTeMa ocoOu-
CTMX HEMallHOBHX TpPYJOBHX IIpaB TpalliBHUKA
30arayyeThCcs y Mipy HOSIBH HOBHUX OCOOMCTHX He-
MaifHOBHX MpaB. IX Mepemnik HEyXUIbHO PO3LIHPIO-
€TBCS, IO 3aJICKUTHh Bl PO3BUTKY HAIllOHAIBHOTO
TPYAOBOT'O 3aKOHOAABCTBA MiJ BIIMBOM MiKHApPO-
JHHUX Ta €BPOIEHCHKUX CTaHIAPTIB, BiJl piBHS poO3-
BUTKY JKUTTS, BiJl KyJIBTYPHOTO DPO3BUTKY Camoi
JIFOAWHHM, 11 CaMOCBIZIOMOCTI Ta CaMOOI[IHKH. 3Bij-
cH, Kracudikamis oCOOMCTHX HEMaWHOBHUX TPYHO-
BUX TIPaB SIK TEOpETHYHA MOOYI0Ba BUIO3MIHIOETh-
csl, YIOCKOHAIIIOETHCS, PO3BUBAETHCS, BinoOpaka-
I0YM JOCSITHEHHS TEeOopii, 3aKOHOAABCTBA Ta IPaK-
THUKH.

OTXe, cuCTeMy 0COOMCTUX HEMaHOBUX TPYIO-
BUX MpaB MpaIiBHUKIB YTBOPIOIOTH TakKi OCOOMCTI
HEMalHOBI TPYIOBI IpaBa IIpaIliBHUKA, SK: TPABO
Ha TpodeciiiHy MiATOTOBKY, MEPEHiArOTOBKY Ta
mijBUIIeHHS KBamidikauii, mpaBo Ha iHpOpPMALi0
CTOPiH TPYAOBOTO JIOTOBOPY, MPAaBO HA CHPABEIJIH-
Bi YMOBH IIpalli, IpaBo Ha O€3NedHi Ta 3I0pOBi
YMOBH Tpali, MpaBo Ha MOpPajbHI 3a0XOYCHHS,
NpaBO Ha HENOTOPKAHHICTE OCOOMCTOTO SKUTTA i
3aXHCT TEPCOHAJBHUX JaHHWX, MPaBO Ha 3axHCT
TPYIOBOI YeCTi Ta TIAHOCTI 1 3aXUCT Bix MOOOIHTa,
MPaBO Ha PIBHICTHh Ta 3aXUCT BiJl JUCKPUMIHAII] y
cdepi npaui [4, c. 12-13].

BucnoBku. Buxoasun 3 aHainizy onpansoBaHUX
JOKTPUHAIBHUX IDPKEpeN Ta YUHHOIO TPYIOBOTO
3aKOHO/IaBCTBA B cdepi OCOOMCTUX HEMaHOBUX
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TPYJOBHX IpaB IMpPAIiBHUKIB, MOXHA 3pOOUTH BH-
CHOBOK, III0 BOHHU SIBJISIFOTH COOOIO TMEBHI MOKIIUBO-
CTi Ta rapaHTii, sIKi Jal0Th 3MOTY B TOBHIH Mipi
[IEBHOMY 1HIMBiy, KM € yYaCHHKOM TPYIOBHX
BIJTHOCHH peajli30ByBaTH CBOE€ IPaBO Ha IMpaulo, a
TaKOX Ial0Th 3MOT'Y IHAMBIdyalizyBaTH 0co0Y, sKa
BUCTYyTA€ Cy0’ €KTOM TPYIOBUX BITHOCHH Y MpOIIECi
peamizarii Hero cBoe€i TpymoBoi ¢yHKIii. OcoOucTi
HEMaifHOBI TPYyIOBI mpaBa € CyO’€KTHBHHMH Ta
HEBiIYYKyBaHHMHU TpaBaMH, 1 Xo4a BOHH i HE MO-
KyTh OyTH BHpakeHI Ta OLIHEHI B MaTepiajibHii
(dhopwmi, IpoTe MalOTh BAXUIMBE 3HAYCHHS U TIpa-
LIBHUKA, OCKIJIbKA HEPO3PUBHO TOB’si3aHi 3 0cOOH-
CTICTIO Ta CHIPSIMOBaHI Ha BHUSBJICHHS 1 PO3BUTOK ii
IHAMBITyabHUX 3ai10HOCTEH. OCcoOUCTI HEMaHHOBI
TPYIOBI TpaBa TPAIiBHUKIB XapaKTePU3YIOTHCS
TaKUMH O3HaKaMH: TO-TIEpIIe, € HEBIAUy>KyBaHUMH
Ta cy0’€KTMBHUMH, NO-Ipyre, € IHAWBIAyaIbHO
BU3HAUCHHUMH, IIO-TPETE, BHHUKAIOTH Yy MpOIECi
3MIMCHEHHSI TIPAIliBHUKOM HOTro TpymoBoi (pyHKIII.
3aKpilieHHsT Tepeiky OCOOMCTUX HEMaiHOBUX
TPYAOBUX MpaB MPALiBHUKIB € HEAOCKOHAIUM Y
npoekTi TpymoBoro Koaekcy YKpaiHH, OCKUJIbKH HE
nepeabadae Taki OCOOMCTI HeMalHOBI TpYIOBi
IpaBa MPAIiBHUKIB SIK TIPaBO Ha MOpajbHI 3a0X0-
YEeHHS, NMPaBO Ha HEIOTOPKAHHICTH OCOOHCTOTO
KHUTTS TpaliBHUKA, IPaBO Ha 3aXUCT Bix MOOOiHTa,
0 NOTpedye BIOCKOHAJICHHS TPaBOBOI periaMeH-
Tamii.
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C. B. BuminoBenkas, M. B. Pomyx

JInuHble HEMMYIIECTBEHHBIE TPYJOBbIE IIpaBa PaOOTHUKOB: IOHATHE U BUIbI

Cratps IMMOCBAMIACTCA UCCICAOBAHUIO JIMYHBIX HEMMYIICCTBCHHBIX TPYAOBBIX IIpaB pa6OTHI/IKOB, ornpeae-
JICHUIO UX COJIepKaHMs M BUAOB B CUCTEME TPYIOBBIX IPaB, 3aKPEIUVIEHHOW B COBPEMEHHOM TPYIOBOM 3aKO-
HOJATEIbCTBE U B IpoeKTe TpyaoBoro kojekca YKpauHbl B COOTBETCTBHU C €BPOICHCKUMH M MEXIyHapO.I-
HBIMU CTaHOapTaMH.

KuroueBble cjioBa: TUUHBIE HEMMYIIECTBEHHBIE TPYIOBBIC MTPaBa paOOTHUKOB, COACPIKaHUE JIMUHBIX HE-
HMYLIECTBEHHBIX TPYAOBBIX MPAaB, BUIbl JMYHBIX HEUMYIIECTBEHHBIX TPYIOBBIX IIPaB, TMYHbIC HEUMYIIECT-
BEHHBIC [IPaBa HHTEJJIEKTYaJIbHONH COOCTBEHHOCTH PAaOOTHUKOB.

S. Vyshnovetska, M. Roshchuk

The personal non-property labour rights of employee: content and kinds

The article is devoted to research of the personal non-property rights of employee and to determine their
content and kinds in the system of labor rights, which is fixed in modern labor laws and in the project of
Labour Code of Ukraine in accordance to European and international standards.

Key words: personal non-property labour rights of employee, the content of personal non-property labour
rights, the kinds personal non-property labour rights, personal non-property labour rights of intellectual
property of employee.
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