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CYPOT'ATHE MATEPUHCTBO B YKPAIHI TA 3A KOPJJOHOM:
MOPIBHAJIBHO-IIPABOBUI ACIEKT

Y ecmammi poskpugaromuvcs pors ma 3Ha4eHHs. MAK020 Pi3HO6UOY penpoOyKMUGHoI MeOUyuHu, ik cypo-
eamme MamepuHcmeo. AHANI3yeMbCsi YKPAiHCbKe 3aKOH00ABCMBO 6 Chepi pecynio8anHts CypocamHo2o Md-
MepuHCmea, NiOKpecIiolomvCsi HAA6HI NPO2ATUHY MA HeOONIKU, IKI nompeOyloms ycyHenus. Y cmammi no-
PIBHIOEMBCA BIMYUUBHAHUN MA 3aPYOIdCHULL 00CBI0 YKIAOeHHS 002080pPY CYPOLAMHO20 MAMEPUHCMEA.

Knwuogi cnosa: mamepuncmeo, cypozamue Mamepuncmeo, 00208ip, HAPOOICEHHs OUMUHU.

IloctaHoBka mpodJieMHu Ta ii aKTyaJbHICTh.
[luTanHs CcyporaTHOro MaTEpHHCTBA MOXXHA PO3-
rgatd B 0araTbOX — acleKTax:  MOpPajbHO-
€THYHOMY, MEIMYHOMY, IICUXOJIOTIYHOMY, MpPaBO-
BoMy. B VkpaiHi, sik i B 3apyOiKHHUX KpaiHax, € 5K
MPUXUIBHUKH, TaK 1 CYIPOTUBHUKY L€l PENpOLyK-
THBHOT TEXHOJIOT11, III0 HE MOYKE HE IMO3HAYATUCS Ha
il mpaBoBOMY peryiroBaHHi. HasBHICTH Takux cy-
MEPEYINBHX, IPOTUIICKHUX TOUOK 30py HeOe3mpH-
YUHHA, OCKUTEKHM 1HCTUTYT CYpOTaTHOTO MaTEepHHC-
TBa IOCTATHBO «MOJIOAMN»: TIepIIa MporpaMa cypo-
raTHOrO MaTepUHCTBa B YKpaiHi Oyna peanizoBaHa
B 1995 pomi B XapkoBi (cyporaTHOIO Matip’to cTa-
Ja KiHKa, SIKa BUHOCWIJIA JUTHHY CBO€i JIOHBKH, B
sikoi OyJia BpOJKEHa ImaToJiorist Matku) [7, c. 168].
Ane, gk cnpaBemiuBo 3a3Havae FO. TamaHoB, He-
3BaKAI0YM Ha HASBHICTh NMPUXWILHUKIB UM CYTIPO-
TUBHHKIB CypOraTHOI'O MaTE€pUHCTBA, BOHO iCHYE, i
HE JIUIIe iCHy€e, a Habupae 00epTiB 5K y CBiTi, TakK i
B Yxkpaini. OTxe, I TOTO, MO0 OUTBIIT PO3BAKIH-
BO Ta 3 «HAMMEHIIMMM BTpaTaMu» LEW Mpouec
3aKOHOAABYO 3aKpilHMBCA B Hallii KpaiHi 1 cTaB
YaCTHHOIO HAI[lOHAJBHOI CBIZOMOCTI, HEOOXIIHO
JOCIIIUTH MIKHAPOIHUHA JTOCBIJ Ta Oe3M0cepeHbO
iCTOpilo CyporaTHoro MarepuHctsa [15, c. 42].

AKTyaJbHICTh OOpaHOi TEMH MOJNAra€ y HEmo-
CTaTHBOMY BPETYJIIOBAHHI NPOLENypH Ta MOPSAKY
3aCTOCYBaHHS CypOTraTHOIO MaTE€pUHCTBAa B YKpai-
Hi. He3Bakaroum Ha JOCHUTH BENUKY €(EeKTHBHICTh
BKA3aHOTO PIi3HOBUAY OOpOTHOM 3 OC3IIIiamsMm,
HasiBHA YMMaJia KUIbKICTh MPOTAJIMH Ta CYIEPEeYHO-
CTell B yKpaiHCBKOMY 3aKOHOAABCTBi, SIKi 4acTO
CTarOTh MPUYNHOIO KOH(IIIKTIB Ta HEITOPO3yMiHb.

AHaJji3 nocaimkens i myoaikaniii. CyTHicTh Ta
npo0JaeMaTHKy CypOraTHOrO MaTe€pUHCTBAa B TOMY
Yy {HIIOMY acHeKTi pO3MJISiIand Taki BYEHi-

npaBauku, sk H. A. A6nsarinosa, T. E. Bopucoga,
I. A. Bepec, A.C.Komomienp, 0. H. KopOyr,
P. A. Maiigaank, X. C. Mupcaiie, M. B. Corens,
10. 10. Tananos, O. Xinesud, O. A. SIBop.

Meto10 1aHOi CTAaTTi € BHOKPEMJICHHS OCHOB-
HUX NPOOJIEMHHX MOMEHTIB, IO CTOCYIOTHCS 3a-
CTOCYBaHHsI CypOraTHOrO MaTEpPHHCTBA B YKpaiHi,
NOUIYK HUISAXiB IX BUPILICHHS 4Yepe3 MOPiBHIHHSA
YKpalHCHKOTO AOCBIAY 3 3apyOiKHUM.

Buknag ocHoBHOro wmarepiaay. €IHHOTO,
KOHKPETHOTO BH3HAYEHHS MOHATTSI CYpPOTaTHOTO
MaTEepUHCTBA YMHHE 3aKOHOJABCTBO He gae. Pos-
[IIAAI0YM HOTO 3 MEIUYHOI TOYKHU 30pY, CypOoraTHe
MaTEpPHHCTBO MOJYKHA OXapaKTEepU3yBaTh SK Iiepe-
HeceHHs eMOpioHa, OTPUMAHOTrO 3arlIiIHCHHAM
SUNEKITITAHA O10JIOTIYHOI MaTepi-ApyXUHU CIep-
MOI0 010JI0TIYHOT0 OaThKa-90JIOBiKa, B IIOPOKHUHY
MAaTKH iHIIOI KIHKM Ta BHHOIIYBAaHHS TUTHHH, SKa
€ OionoriyHo Ais Hel «ayxotoy. [Ipocrimie kaxyuw,
1Ie BUHOILIYBAHHS JKIHKOI «4yXOi» IUTHHH, 3 IO-
JMAIBIIMM TIepEIaHHAM 1 TEHETHYHUM OaThbKam
BiJIOBITHO 0 TOJIOKEHb YKJIAJCHOTO MiX HUMHU
JIOTOBOPY.

[Minkpeco0o4n nepeBarn came Takoro Crioco0y
peanizamii mpaBa Ha 0aTHKIBCTBO, CyporaTHE Mare-
PHHCTBO YacTO MOPIBHIOIOTH 3 YCHHOBIICHHSM, aJe 3
«TPaBOBUMH TIepeBaraMm», 30KpeMa, He TOTPiOHO
OTPUMYBATH JO3BUT BiAMOBITHUX AEPKaBHUX Opra-
HiB, He MOTPiOHa Cy/I0Ba MpOIIEAypa, HE 3aCTOCOBY-
€TBCSI TIPOLIEyPa YCUHOBJIEHHS, Y CypOraTHOI Mare-
Pl HE BUHHUKAIOTh JKOJHI TpaBa MO BiJHOMICHHIO J0
JUTUHU, YMHHE 3aKOHOJABCTBO YKpaiHu He 3a00po-
HsI€ OIUIa4yBaTH TIOCIYTH CypOraTHOI MaTepi.

Pazom 3 THM, B peryioBaHHI CyporaTHOro Ma-
TEpUHCTBa € OaraTo 3aKOHOJABYMX MpPOOiNiB, 3
SKMMH HE CTHKAalOThCSl YCHHOBIIIOBAadi, 30KpeMa:
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o0 pOOUTH, SKIIO CyporaTHa MaTH HE IMiIIHIIe
HOTapiallbHy 3asBY 1 BUSBUTH Oa’KaHHS 3aJTATITUTH
IUTHHY, KO0 0aTbKU BIIIMOBIISIFOTBCS BiJl TUTHHH,
SIKIIO HApOJUTHCS KillbKa MOITeH, SIKIIO JUTHHA He
HapOAMTHCS 3/I0POBOIO, SIKIIO CyporaTHa MaTH BH-
SIBUTh Oa)KaHHS TEepepBaTH BariTHICTH, SKIIO 0aTh-
KM HE BUKOHAIOTH CBOI OOOB’SI3KM LIOAO OIUIATH
MOCIYT cyporatHoi marepi Ta Oararo iHmHX. 3a-
3HAYCHI MUTAHHSA HE periiaMeHTyIOThes CiMeHHIM
KOJIeKCOM YKpaiHW, 1 JaJIEKO HE 3aBXAH IS 1X
BHpIIIEHHSI MOKHA 3aCTOCYBaTH MON0XeHHs [{uBi-
JFHOTO KOAEKCY YKpaiHH MpO TOCIYyTH YH BKITO-
YUTH B SKOCTI YMOBH B JIOTOBIp IPO HaJaHHS IO-
CIIyT CypOTaTHOTO MAaTEpHHCTBA caMe 3 MOPAIbHO-
€TUYHOI TOYKH 30Dy .

Ilo cTocyeThest 3apyOiKHOTO JOCBiMY IPaBOBO-
IO peryaioBaHHA BIAHOCHH LIOAO CypOTaTHOTO
MaTepUHCTBA, TO BOHO 3a0opoHeHe B ABcTpii, Ita-
mii, Icmamii, IlBerii, ®pantii, okpeMHux ImmTaTax
CHIA (Api3ona, Miuiran). B iHmmx pepkaBax
3a00pOHEHI JIUIIe KOMEPIIHI Yrogu 3 TPUBOIY
CypOTaTHOTO MaTepuWHCTBA: mMeBHuMX Imrarax CIIA
(Heto-Xemmmp, Bipmkuwnist), Hanii, [3paim, Ka-
Hazi, y BenukoOpuTanii 103BONA€THCA OIUIaTa TO-
TOYHUX BUTpAT CyporaTHOi Matepi, a B Higepman-
Iax 3a0OpOHSETHCS peKiIaMa CypOTaTHOTO Marte-
PHHCTBA, TPOIO3HIIIi MOCTYT CYypOTaTHUX MaTepiB i
ix migOip. Y DinnsHIIl B3aram BiICyTHE 3aKOHO/A-
BUC PETYIIOBAHHS BKA3aHOTO IHCTUTYTY. Jleramizo-
BaHO X CypOraTHe MaTE€pPHHCTBO B OLIBIIOCTI INTa-
tiB CIA, Agcrpauii, [TAP, Ka3axcrani, binopyci
ta Pocii.

B VYkpaini * Ha 3aKOHOJaBYOMY PiBHI J103BOJIC-
HE JIMIIE TecTaliliHe CyporaTHe MaTepUHCTBO, IO
repenoavae BUKOPUCTAHHS O10JI0TTYHUX MaTepiaiiB
JIATIE TEHEeTUYHMX OaTbkiB. Ilocmyrn cyporaTtHux
MaTepiB y Hallii JepikaBi MOXYTh HAJIaBaTHUCS SIK
Ha KOMEpIIiiiHii, Tak i Ha O€30IIaTHIi OCHOBI.

Ha cywyacHomy erarri mpaBoBe perytOBaHHS CY-
pOraTHOrO MaTepUHCTBA B YKpaiHi B Til YW iHIIIH
Mipi 31iHCHIOETHCSI HA OCHOBI HACTYITHMX HOPMAaTH-
BHO-TIPAaBOBHX aKTiB, cepel skux: L{MBimbHMIA KO-
neke Ykpaiam [5], Cimelinuii komeke Ykpaiau [4],
[Nopsimox 3acTocyBaHHS JOMOMIKHUX PENPOAYKTH-
BHUX TEXHOJIOTi B YKpaiHi, 3aTBepKEHUI Haka-
3oM MO3 Bix 9 Bepecust 2013 p. Ne 787 [1], OcHo-
BU 3aKOHOJABCTBA YKpaiHU MPO OXOPOHY 30pPOB’s
Big 19 mucromama 1992 p. Ne 2801-XI1I [2], ITpaBu-
Ja IepykKaBHOI peecTpallii akTiB MUBUIHPHOTO CTaHy
(y penakuii Hakazy MiHicTepcTBa OCTHIIT YKpaiHu
Big 24 rpyans 2010 p. Ne 3307/5). Ha xanp, kom-

TUIEKCHE PETYJIIOBAaHHS BiTHOCHH IOJI0 CYypOTaTHO-
IO MaTePUHCTBA BiJICYTHE.

BinmoBinHO 10 3arajibHUX 3acaj MUBUILHOTO 3a-
KOHOJIaBCTBa YKpaiHu, Oylb-siKe CBaBUILHE BTPY-
YaHHS B OCOOMCTE KHUTTS JIOJAWHU 3a00pPOHSETHCS;
nependadaeTscsi cBo0O/Ia JOTOBOPY, & TaKOX Mij-
MIPUEMHUIIBKOI JisUTbHOCTI. [IpaBO HA MaTEPUHCTBO
Ta 0aTHKIBCTBO, B CBOIO 4epry, O€3CyMHIBHO Haie-
KUTh 10 OCOOWCTHX HEMalHOBUX IIpaB 0cCOOH, i
TOMY HE JOIYCKa€ >KOJHOTO KOHTPOJIIO Ta BTPY-
yaHHS. TakuM YHHOM, OCOOM Ha BIIACHHHA PO3CY]
PO3TIOPSIIKAIOTHCS [IUM TIPABOM, BUPINIYIOTh, KOIU
HUM ckopucrtatucs i axuM unHoM. LIK Ykpainu y
cT. 281 Takox mepemdavae, 10 MOBHOJITHI JKiHKa
ab0 YOIOBIK MarOTh MPaBO 3a MEIUYHUMH IIOKa-
3aHHAMH Ha TIPOBEICHHS IIOA0 HUX JIKYBaJIbHHUX
nporpam AOMOMIDKHUX PENpPOJAYKTUBHUX TEXHOJO-
Till 3TiTHO 3 MOPSAAKOM Ta YMOBAaMH, BCTAHOBJICHH-
MH 3aKOHOIABCTBOM [5]. Bkazana Hopma mIy0ITto-
etbes 1. 1.7 Tlopsaky 3acTocyBaHHS JOTOMDKHHX
PENpONYKTUBHHUX TEXHOJOTIH B YKpaiHi [1].

[IpaBo ApyXWHU HA MAaTEPUHCTBO Ta MPaBO HO-
JIOBiKa Ha 0aThKIBCTBO Takox mependaueHo y CK
VYkpainu [4], e, KpiM TOro, BKa3aHo, 10 HeOaxaH-
HS 9OJIOBiKa MaTH JUTHHY a00 HE3IaTHICTh HOTO 10
3a4aTTsd JUTHHH, a TaKOXX BiJMOBa IPYXWUHHU Bif
HapOHKCHHS MTUTHHU ab0 HE3MaTHICTH ii 0 Hapo-
JOKEHHSI TUTHHU MOKe OYTH MPUYHHOIO PO3ipBaHHS
nuTr00Y; M030aBIIEHHS JKIHKH (YOJIOBIKA) MOIKITHBO-
CT1 HAPOJMUTHU AUTUHY (PENPONYKTHBHOI QYHKIIT) Yy
3B’SI3Ky 3 BUKOHAHHSAM HE (HHM) KOHCTUTYIIiii-
HUX, CITy)KOOBHUX, TPYIOBHX 00OB’s3KiB ab0o B pe-
3yJIbTAaTi TMPOTHIPABHOI MOBEIIHKH INONO Hei €
MiZICTaBOIO JJIs BiIIKOJYBaHHS 3aBJaHOl i MOpa-
JTBHOT mKoIH (CT.cT. 49, 50).

[IpuaTIMTT CBOOOIN TOTOBOPY MTO3BOJISIE 0OCOOaM
YKJIaJIaTH TPABOYMHU ISl peaji3allil BIaCHUX MpaB
1 iHTepeciB. SKkimo Takuii AOTOBip He mependadeHuit
aKTaMH LMBUIHLHOI'O 3aKOHOJABCTBA, BIH Ma€ BIJIO-
BiJIaTH 3arajibHUM 3acajiaM IMBLILHOTO 3aKOHO/IaB-
ctBa. [IpuHIMI CBOOOIM MiANPUEMHHIIBKOL JisThb-
HOCTI HAJIa€ MOXIJIMBOCTI CIIELATII30BAaHUM MEINY-
HUM YCTaHOBaM HaJaBaTH IIOCITYTH i3 CypOraTHOTO
MaTepUHCTBA 3 METOI OTpUMaHHsS NpuOyTKy [10,
c. 75]. To6To 0OOB’S3KOBOI0 YMOBOIO, ITiJICTABOFO
BUHUKHEHHS BiTHOCHH MIOJO CYypOTaTHOTO Mare-
PHUHCTBA € YKJIaJeHHs BIAMOBIIHOTO JIOTOBOPY MiXK
MOJIPYACOKSM Ta CYpPOTaTHOK MaMOlO, SIKHMii BU3HA-
gae iX mmpaBa Ta 000B’SI3KH.

ITopsimok 3acTocyBaHHS JOTMOMDKHUX PENpoOy-
KTUBHUX TEXHOJIOTiH B YKpaiHi [1] He ngae BU3HA-
YeHHSI CYpOraTHOMY (3aMiHHOMY) MAaTEepUHCTBY,
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IIPOTE BiTHOCUTH HOTO N0 OJHOTO 3 METOMIB JIKY-
BaHHS OC3IUTIIA MIJITXOM 3aCTOCYBaHHS JOITOMIiX-
HUX PENpOJYKTUBHHX TEXHOJOTiH, i B TiaBi VI
nepeadayae, Mo MOAPYXOKs (a00 ouH 3 MailOyTHIX
0aTbKiB), B iHTepecax SKOro 3ikcHIOETECT CM,
[IOBHHHO (TIOBMHEH) MaTH TEHETUYHHMH 3B 30K 3
IUTHUHOIO, a cyporaTHa MaTu — Hi. Jlo3BonseTscs
BHHOIITYBaHHS TUTHHUA OMU3bKAMH POAMYAMHU Maii-
OyTHIX OaThKiB (MaTH, CeCcTpa, IBOIOpITHA CECTpa
toto) [1].

BigmoBigao nmo m. 6.9. Ilopsanky B pasi Hapo-
JUKCHHS OWTHHH JKiHKOIO, SIKiH B OpraHi3M OyJio
NepeHeceHo eMOpPIOH IIOAMHU, 3a4aThd TOAPYXK-
KM 'y pesynabrati 3actocyBanHs JIPT, mepkaBHa
peecTparlisi HapoKEHHS TUTHHU TPOBOJUTHCS 32
3asiBOIO TTOJIPY KK, SIKE Jajo 3roJly Ha Take mepe-
HECeHHS. Y LbOMY pa3i 0IHOYACHO 3 JOKYMEHTOM,
[0 MATBEPIKY€E (akT HAPOPKEHHS ITUTUHH ITIEI0
JKIHKOIO, TIOJAETHCS 3asiBa MpO il 3roay Ha 3armc
MOJPYKKs OaTbKaMH JIUTHHH, CIIPaBXKHICTh TT1IMTH-
Cy Ha sKii Mae OyTH HOTapiaJbHO 3acBifucHa, a
TaKOX JIOBiKa MPO TCHETHUYHY CIIOPiTHEHICTh Oa-
TBKiB (MaTepi um Oarbka) 3 tuogom. CK VYkpai-
HU [4] Ha 1Iell paXyHOK TOBOPHUTH HACTYIHE: y pasi
MIEpeHeCeHHs] B OpraHi3M iHIIOI JKiHKK eMOpioHa
JTIOWHYU, 3a9aToro TOAPYAOKSIM (JYOJIOBIKOM Ta
KIHKOIO) B pe3yJIbTaTi 3aCTOCYBaHHS IOMOMIKHUX
PENPOAYKTUBHUX TEXHOJIOTiH, OaThbKaMU JUTHHU €
TIOPYXOKS, TIOAPYXOKS BH3HAETHCS OaTbKamMW /M-
THUHH, HAPOJIDKEHOI JPYKUHOIKO TICIs TIepeHEeCCHHS
B ii opranizm emOpioHa JIOIUHHM, 3a4aTOro ii 4oio-
BIKOM Ta iHIIIOO JKiHKOIO B PE3yJIbTaTi 3aCTOCYBaH-
HSl JIOMOMDKHUX PENpOAYKTHUBHUX TEXHOJOTIH
(ct. 123). Takum YnHOM, 3aKOHO/IABEIb 3a0e3MeUye
3aXUCT TpaB TUTHHHA Ta TPaB TOIAPYX KA, IO €
01070rYHUMH OaTbKaMu IATHHHU. Tak, OTUTHHI, 110
3a4ara B pe3yJbTaTi 3aCTOCYBaHHS JOMOMIKHHX
PENPOAYKTUBHUX TEXHOIOTIH TapaHTOBaHO IPaBO
Ha pOJIMHY, HasABHICTH MaTepi Ta O0aThKa, 1Mo € Horo
0i0JI0TIYHUMU OaThKaMHU.

Jemo mo-iHIIOMYy IaHEe MUTAaHHS PETrYIIOEThCS
ABCTPATINCHPKUM 3aKOHO/JAaBCTBOM. ABCTpAJisi, SK
BiZioMo, - denepalrisi, i cTaBISHHS MICIIEBOI BIaIH
KOXKHOTO 3 INTATiB JI0 SIBHIIA CypOTaTHOTO MaTe-
pUHCTBa HE OFHAKOBE. JleraabHUM BHU3HAHO JIHIIE
recTarfiifie cyporaTHe MaTEepUHCTBO, IO 0a3y€eThCs
Ha ajbTpyicTnyHmMx 3acanax. Y Hoeomy IliBmeH-
HOMY YenbCi, HampukiIaj, nepegdadeHa mpesyMi-
IisI MAaTEPUHCTBA JKIHKH, [0 HApOIWIa, B TaHOMY
BUMAJKy W CyporaTHOI MaTepi, TOMy TyT 0ioJioriu-
Hil MaTepi (KIHI — «3aMOBHUILI») TIHCHO CKIIAJIHO
olepKaTW  IOPHIWYHI  TpaBa  MaTEpUHCTBA.

V KBiHcieH i B3araii He 000B’SI3K0BO, 11100 0aThbKH
«3aMOBHHKH» MaJH X04Y aOHMAKYy T€HEeTH4YHY CIIOpi-
JHCHICTh 13 JUTHHOIO, HAPOHKCHOIO CYPOTraTHOIO
marip’ro. IliBneHna ABcrtpanisi mepeabadae aBToO-
MaTHYHE TMepPeHeCceHHs 0aThKIBCHKUX MpaB 10 0io-
JoriyHMX OaThKiB; YOJOBIK OionoriyHoi marepi
BBAXKAETHCS 0aTbKOM JUTUHU. Y 3aximHiii ABCTpa-
7ii cyporaTHa MaTip Ma€ 3 MICSIll Ha «IIOXyMaTh»
YU BiJIaBaTH JUTHHY TICIISI HAPOHKEHHS.

Kpim Toro, ykpaiHChbKe 3aKOHOHABCTBO IEpe.-
0aua€e MOXJIMBICTh OCIIOPIOBaHHS MAaTEpUHCTBA
JKIHKOIO, SIKa 3aIucaHa MaTip’io JUTHHH, abo XKiH-
KOIO, sIka BBa)kae ceOe Marip’i0 JUTUHH, ane He
3amucaHa Hew. BTiM, He OOIMycKaeTbes OCHOpIO-
BaHHS MaTepWHCTBa O10JIOTIYHOI MaTepi cyporar-
HOIO.

Bimnosinno mo Kogekcy PecnyOumiku Bimopych
po HUTI00 1 CiM’F0, MaTip IO IUTHUHY, HAPOIKEHOT
CypOTaTHOIO MaTip’10, BU3HAETHCS HOTO TeHETHIHA
MmaTip. Hi cyporarHa marip, Hi T€HETHYHA, Hi iX
YOJIOBIKH, SKI JaJd B YCTAaHOBICHOMY TOPSAKY
3roy Ha YKJIaJEeHHS AOTOBOPY CYpOTaTHOTO Mare-
PHUHCTBA, HE MAIOTh IpaBa OCIOPIOBATH MaTEepHHC-
TBO 1 (un) OaTHKIBCTBO ITUTHHH, HAPOKEHOI CYpO-
TaTHOI0 MaTip’l0, 32 BUHSATKOM BHIIAJIKiB, KOJHU
HasBHI JIOKa3u TOTO, IO CypOTaTHA Marip 3aBariT-
HiJIa He B pe3yJbTati iMmianTanii emopiona [11].

OTXe, TeXHOJOTiYHO B YKpaiHi cyporaTHe Ma-
TEPUHCTBO Tepeadavae MmoCiiI0BHEC BUMHEHHS TICB-
HUX IOpUAMYHO 3HAUYIMX Aid: 1) HagaHHS 3roau
OionoriyHmX OaThKIB HAa IMILIAHTAII0 eMOpioHa 3
BUKOPHUCTAaHHAM iXHHOT'O TEHETHYHOTO MaTepiany B
opra”iam iHmoi kiHKM (y BHIJISAI  3asBH-
3000B’sI3aHHS MTOIPYXKS, 3TITHO 3 SIKUM HOAPYXK-
xs1 Oepe Ha cebe piBHI mpaBa i 000B’A3KM OATHKIB
CTOCOBHO BHIXOBaHHS 1 YTPUMaHHS MaWOyTHBOL
MUTUHU); 2) YKIAIACHHS IOTOBOPY MPO BHUHOIIY-
BaHHS JUTHHH CYpOTaTHOK MaTip’to; 3)3acrto-
CyBaHHS JO CyporaTHOi Marepi BiMMOBITHUX IPO-
Henyp, B3alUTiTHCHHS 1 BHUHOUIYBAaHHA JUTHHH;
4) HacTynHa nepefavya AUTHHUA Oi0JOTIYHMM OaTh-
KaM, THChMOBa 3rojla CyporaTHOi marepi mpu pe-
€CTpamii JTUTHHY, TUCEMOBA PEECTPAIlisl HAPOHKCH-
HS 32 3asIBOIO MOJIPY>KKsI, SIKE a0 3rody Ha Cypo-
raTHe MaTepuHcTBO [12, c. 16].

OCKUTBKH YKpaiHChKE 3aKOHOIABCTBO HE Mic-
TUTh JKOJHUX BKa3iBOK I0A0 Oe€3M0oCcCepeHbOro
JOTOBIPHOTO PETyJIOBaHHSA BiTHOCHH LIOAO CYpO-
raTHOTO MaTEepPUHCTBA, TAKWH TOTOBIpP Ma€ BiIIOBI-
JIaTH BUMOT'aM, SIKi BUCYBAIOThCS JI0 YCIX [IMBUILHO-
NpaBOBHX [IOTOBOpiB. BiamoBinmHO, oqHa cTOpOHA
(cyporatHa maTH) 3000B’SI3y€ThCS MPOUTH IpOIIe-
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Oypy IMIDIaHTarii eMOpioHa IIOAWHH, 3a4aTOro
JIPYTOI0 CTOPOHOIO (T€HETUYHMMH OaTbKaMu), BH-
HOCHTH, HAPOJUTH 1 NMEPEIaTH AUTUHY TCHETHUHUM
0aTbkaM, a TEHETHYHI OaThKH 3000B’S3YIOTHCS
BIJIIIIKOTyBaTH BUTPATH, HEOOXiTHI 11 BUKOHAHHS
JIOTOBOPY, Ta CILUIATHTU MEBHY T'POILIOBY CyMy, SK-
oo iHIIe He mnepeadavyeHo JoroBopom [9, c. 28].
Jlanwuii TOTOBIp € TBOCTOPOHHIM 1 YKIIAAAE€THCS MiXkK
MOAPYXOKIM (0107I0TIYHUMHE OaThKaMH AWTHHH) Ta
CyporaTHOO MaMoo. [l BUKOHAHHS JOTOBOPY
PO CyporaTHE MaTEPUHCTBO HEOOXiTHUM € TaKOXK
YKIIJIeHHS OKPEMHUX JIOTOBOPIB IO HAJaHHA Me-
JUYHHX TOCTYT, 30KpeMa MiXK JIKyBaJIbHUM 3aKiia-
JIOM 1 TEHETHYHUMH OaThKaMU Ta JIKYBaJbHUM
3aKJIaJIOM 3 CypOTaTHOIO MaTip’1o0.

Un MOXYTh OCOOH, SKi TPOKHBAIOTH OJHIEIO
cimM’ero, ane He nepedyBaroTh y 3aKOHHOMY LLTIOO1
9l OJUHOKA 0co0a OyTH CTOPOHOIO BKa3aHOTO J0-
roBopy? Hi. 3akoHOmMaBenpb 9iTKO BKa3ye, 110 JIUIIIE
MOAPYXOKA (YOJIOBIK Ta *KiHKA) BU3HAIOTHCSA OaTh-
KaMH JUTHHU, HApOJKCHOI IHIIOK KIHKOK B pe-
3yJbTaTI 3aCTOCYBaHHS JOMOMIXHHUX PEIPOIyKTH-
BHUX TexHosorid. I]o  cTOCyeThCsl OIMHOKHUX
0ci0, TO BOHU HE MOXYTh MPUIMATH Y4aCTh y MPO-
rpaMi CyporaTHOTO MAaTepWHCTBA, OCKIIBKH 3a00-
POHSIETBCS 3aCTOCYBaHHS TE€HETHYHOTO MaTepiairy
HEBIZIOMOT 0co0H (JI0HOPA).

3 TpUBOAY MOXIMBOCTI YKJIAIEHHS IIOTOBOPY
CypOTaTHOTO MaTEpHHCTBA Ha TepUTOpii YKpainu
IHO3EMIISIMH YaCTO BHHUKAIOTh HEIOPO3YMIHHS Ta
cynepeuku. Bce 3aekuTh Bl TOrO, SKUM YHHOM
MMUTaHHS CYpOTaTHOTO MATEPUHCTBA BHUPINITYETHCS
Ha OAaTbKIBIIMHI «3aMOBHHKIB». He moomnHOKI
BHUIIAIKH, KOJIM F€HETHYHI O0aThbKU-1HO3EMIIl HE MO-
XKYTh 3a0paTH JOOMY B)K€ HApOIDKEHY Cyporat-
HOIO MAaTip’10 ITUTHHY, OCKUIBKH BIIIOBIAHO [0
YUHHOTO 3aKOHOJABCTBAa I1X JI€pXKaBU TaKUW BUJ
PENPOAYKTUBHUX TEXHOJOTIH He mependavdeHuit
a00 3a00pOHEHNH 3aKOHOM.

Cri 3BepHYTH yBary Ha Te, 10 PENPOyKTHBHA
MEJMIIMHA MOJJIMBA JIUIIC 32 MEIWYHUMH IIOKa-
3aHHSMH, B KOJHOMY pa3i He 3a comianbHuUMH. Tak,
JIOTOBIP CYpOraTHOTO0 MAaTEPHHCTBA HE MOXKe OyTH
YKJIaJIeHU# 4epe3 Te, M0 JAPYKUHA OOiThCs BUHO-
[IyBaTH JAUTUHY, TOMY IO MOXE IMOTiaamaru, abo
1o i MOBEMEThCS 3AIHITUTH Ha SIKUHCH 9ac pobo-
Ty. [HIIUMU clIO0BaMu, 1ie JIUIIE TUTAHHS 370POB’S,
JUHCHOT (Pi3UYHOT MOXKIIMBOCTI OCI0 70 3a4aTTs Ta
HapOKEHHS TUTHHH.

SIKIO K TOBOPUTH MPO CYypOraTHy MaTip SK
cTopony noroBopy, To l. fl. Bepec Buainse Taki
000B’SI3KOB1 KpUTEpii, IKUM BOHA MA€ BiAIMOBIIATH:

1. BIKOBHIi: IOBHOJITTS, MaKCUMaJIbHHHM BIK 3aKO-
HOJaBUO HE TependavyeHHid, IPOTe HA MPAKTHIIL I1e
35-36 pokiB; 2. MeAUYHHIA: HE TIOBUHHA MaTH MpO-
TUTIOKA3aHb JUIsl BUHOIIYBAaHHS Ta HApPOIKEHHS
MUTHHA;, TICUXiYHE 1 cOMaruyHe 3J0pOB’S;
3. colliaJbHMIA: HAsBHICTh BJIACHOI 3I0POBOi JAMTH-
HU; 4. FOPUIUYHUN: 3asBa PO 3rojly Ha MPOBE/ICH-
Hs IMIUTaHTAaIlil eMOpioHa, 10 MPUKPITLTIOETHCS 10
JIOTOBOPY.

Ha BigmiHy Bij yKpaiHCBKOTO 3aKOHOJABCTBa
rpelbKe, HAMpPUKIIaA, He MICTHTD YiTKUX BIUMOT, SKi
BHCYBAIOThCS J0 cyporatHoi matepi. Tak, BKkazy-
€ThCS JIMIIE Ha 11 (Pi3uuHEe Ta MEHTAJIbHE, EMOIliHHE
3m0poB’s. Hemae oaHOT BKa3iBKH 10O BiKy abo
000B’s13K0OBO1 HASBHOCTI BJIACHOI AMTWHU. 3a3Haya-
€TKLCS JINIIE, M0 YUM JIOPOCIIIIIa XKiHKa, THM CKJa-
JHiNIe il 3aBariTHITH Ta BUHOCUTH 3J0POBY JUTH-
Hy. CyZ0Ba MpakTUKa CBITYHUTH MPO BHUITAJOK, KOIU
CypOTaTHOIO MAaTip’0 BHCTYIHJIA XiHKAa 52 pOKIB,
sIka BUHOCHJIA JIUTUHY JJIsL CBO€ET JIOHBKH.

3 NpuBOAY TeHETUYHHMX OaTbKiB AUTHHU K iH-
II0i CTOPOHHU JIOTOBOPY, TO KOXKEH 3 TOAPY K,
BignoBigHO a0 BUMOT cT. 281 LK Ykpainu Ta cT. 6
3akony Ykpainu «Ilpo TpaHcIIaHTalilo OpraHiB Ta
IHIINX aHATOMIYHUX MaTepianiB IOIUHI» [3], Mae
OyTH IMOBHOJITHIM 1 Ai€3gaTHUM. [HITUMU ClIOBaMH,
HaBITh SIKIIO B Pe3yJbTaTi yKJIAJACHHs ULII00y He-
MOBHOJIITHI O0COOM HaOyNM MOBHOI IMBITBHOL Ji€-
3aTHOCTI, HaJaBaTH CBid TEHETHYHHWHA Martepiai
BOHH ITpaBa HE MarOTh.

VY I'peuii, HanmpuKiIaa, OCHOBHOIO BHUMOTOK [0
000X CTOpiH JOTOBOPY € TpelbKe TPOMaISHCTBO.
3akpinuBIIM Takui 00OB’SI30K, 3aKOHOJABEIb 3PO-
OuB cripoOy MiHIMI3yBaTH MOIJIMBUI «penpoOIyK-
TUBHUU Typu3m». TakuMm YHHOM, OOWIBI KIHKH
MOBUHHI JoBeCcTH (aKT MPOKKUBaHHS B [ perrii mpo-
TATOM JIOCTATHHOI'O MEPIOLy, a TaKOXK Te, IO HE
30MparOThcAd 3aMHMIMUTH KpaiHy B HaHOMIKYOMY
MaiOyTHROMY [6, c. 290].

B VYkpaini BkazaHHii JOTOBip Mae OyTH yKiaje-
HUH y MHCBMOBIH QOpMi Ta, SIK IPaBUIIO, 3aBipeHU
HoTapianpHO. [IpoTe 3aKOHOMABCTBO Takoi BUMOTH
HE MicTUTh. BimmosimHo x 1o 4. 2 cT. 53 Koxekcy
Pecny6niku Binopycek npo moiro6 i ciM’i0 JOTroBip
CypOTaTHOTO MAaTEpUHCTBA YKJIANA€ThCS CypoTrart-
HOIO Ta TCHETUYHOIO MaTip f0 B MHUCHMOBIH opMi i
mijijsirae HotapianbHOMY 3aBipenHto [11].

IikaBuM € 0()OpMIICHHS BiTHOCHUH CYpOTaTHOTO
MatepuHcTBa B ['pemii. J{is Toro, mo0 T0ToBip Mix
FeHETUYHMMH OaTbkaMHM Ta CYPOTaTHOI Martip’ro
BBXKABCS JIETaJIbHUM, HEOOXITHO OTPHMATH CYO-
BUH JIO3BLN HA MPOBENEHHS JaHoi mpoueaypu. Ta-
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KAM YHHOM, 3BEPHYBIIUCH N0 CYIY, OApa3y Iicis
YKIIQJIGHHSI JIOTOBOPY CypOTaTHOTO MAaTEepHHCTBA,
JIOBIBIIM HEOOXITHICTh 3aCTOCYBAaHHS BKa3aHOI'O
MeToy (hi310JIOTIYHOK HECHPOMOXHICTIO BUHOCH-
TH Ta HApOIWTH NWUTUHY CAMOCTIHHO, KIHKa THM
CaMHM OTPHMYE TapaHTiI0 Ha OAepKaHHS MaTepHH-
CHKHX IIpaB Ha JUTHHY, W0 OyZe HapomKeHa Cypo-
ratHoro0 Martip’to. Jlo Toro ik, JuiIe XiHKa MOXKe
IHIIFOBATH TPOIIEC CYAOBOTO PO3TIIATY 3aKOHHOCTI
MmiZicTaB yKJIaAEHHS JOTOBOPY CypOTaTHOTO Mare-
PUHCTBA, a ii YOIIOBIK, SKIO TAKHA €, aBTOMATUIHO
BH3HAETHCS OATPKOM TaKOi AUTHHH.

B CHIA cyporaTHe MaTe€pHUHCTBO IOPHUIUYHO
0 OPMITIOETECS TaK CaMO MUISXOM YKJIAJCHHS BiJl-
MIOBITHOTO JJOTOBOPY II[OJI0 BUHOIITYBAaHHS Ta HApO-
JUKCHHS JUTHHH CYpOTaTHOIO MaTip’1o, KW BCTa-
HOBJIIOE TpaBa Ta 000B’A3KH CTOPiH, a TAKOX CTPO-
KA TakUX BIIHOCHMH MiX HHUMHU. Bci 0aTBKIBCBHKI
mpaBa MEepPeXOoIiITh M0 0ci0, AKi MiIMUCAIH TaKy
yrolly 3 METOI CTaTH OaThbkamu TUTHHU. [Ipore,
JOTOBip Mae OyTu cxBayieHW# cymom. be3 Takoi
YMOBH JIOTOBIp Oy/ie BU3HAHUHN HIKUEMHUM, a 0aTh-
KIiBCHKI TIpaBa 3aJIMINAThCSl CyporaTHii MaTepi Ta ii
YOJIOBiKYy, SKIIO BiH TaK0X BUCTYIHB CTOPOHOIO
noroBopy [8]. Cepea iCTOTHHX yMOB, OKpIM BKe
3a3HAYCHOTO TIPEIMETY, OOOB’SI3KOBO BKa3yETHCS
LiHa, Miclleé Ta CTPOK JOTOBOPY, 3aKJal, Y SIKOMY
Oylne 3miiCHIOBATHCS 3alUTiIIHEHHS Ta MPHIMATH-
MYThCSI TIOJIOTH, YMOBH Ta CTPOKH OILIATH TOCIYT
CyporaTHoi MaTepi, BiANOBINANBHICTH CTOpIH 3a
HEBUKOHAHHS a00 HEHAJC)KHE BUKOHAHHS JIOTOBO-
Py, 1HIII YMOBH.

YKpaiHa HajeXHUThb 1O IPYNH KpaiH, B SKUX J0-
3BOJICHO BHKOPHCTaHHS MOCIYT CypOTaTHUX MaTe-
piB, y TOMy 4YHCIi Ha KOMepuUilHiA ocHOBi [13,
c. 316]. MarepianpHa CKJIagoBa AOTOBOPY, SIK Ipa-
BWJIO, TIepen0avyae: BUTPATH, IO MOB’s3aHi 3 BUHO-
IIyBaHHSM JUTHHUA Ta Tojoramu (Ile i MeIaudHe
o0OcTeXxeHHs, 1 JiKapchKi 3aco0u, Xap4uyBaHHS CY-
poratHoi Marepi), Tak i, BIAacHE, BHHArOpoay 3a
«HajgaHi mociayrm». Yci BUTpaTH, 0€3yMOBHO, IO-
KJIaJIAl0ThCS Ha TCHETHYHHX OATHKIiB (3aMOBHUKIB).

CrtocoBHO (hiHAHCOBOTO MUTAHHS, TO TAKUX TIO-
HATh K BHHAropoja, cIrjiara 3a «BUHOIIYBAaHHS Ta
HapOPKEHHS JAUTHHU IpellbKe CIMeiHe Ta IHBiIb-
HE 3aKOHONIABCTBO HE 3Hae. CIWHI BUTPATH, IO
nepeadadaroTbes BiMOBIIHO 0 YKIAIEHOTO CTO-
pOHaMH  JIOTOBOPY CypOTaTHOTO MAaTEpHHCTBA,
IOB’s13aHi 3 3a0e3MeUeHHsIM HAJIECKHOTO JIIKYBaHHS,
XapuyBaHHS Ta 3arajioM HOPMAIILHOTO HTTS Cypo-
raTHOi Martepi MmiJ 4ac BariTHOCTI Ta MPOTITOM Iie-
BHOTO TeEpioAy Micis HapOJKeHHS AUTHHU. Kpim

TOT0, HE BUKIIOYAETHCS TAKOXX MOXIIUBICTH KOM-
MeHcallii «3aMOBHUKaMM» BTpAT 3apOOiTHOI IUIaTH
CyporaTHOI Marepi, KO0 BOHA HE B 3MO31 IPOIOB-
JKyBaTH MPaIIOBaTH B 1iel niepiof [6, c. 290].

Ilo cTocyeThCst CTPOKIB, TO y IOTOBOPi HE 3aiiBe
BKa3aTH MOMEHT HaOpaHHS HUM YHMHHOCTI Ta TpH-
MUHCHHS HOTro [ii, CTPOKM BUKOHAHHS OKPEMUX
3000B’s13aHb (TIEPIOINYHICTD MTPOXOPKEHHS TIIAHO-
BHX MEIUYHHX OOCTEKEHB, CTPOK Iepeaadi Mallto-
ka OaTbKaM, CTPOK, MPOTATOM SIKOTO TI'eHETUYHI
0aTbku 3000B’SI3yIOThCS HECTH BHTPATH IO 0370-
POBJICHHIO CYypOTaTHOI MaMH ITiCJIS TTOJIOTIB Ta iH.).

JloroBip mpo cyporatHe MaTepUHCTBO MA€ pU-
3WKOBHI XapaKTep 1 CIpsSMOBaHUIA HE HA TapaHTO-
BaHe, a JIMIIE Ha MOXIIMBE TOCSITHEHHS Pe3yIbTaTy
MEIWYHOTO BTPYYaHHSA, IO 3YMOBIIEHO  SIK
00’€KTUBHMMU YHMHHHKAMH, TaK 1 HMOBIPHICHOT'O
xapakrepy OIONIOTIYHHMX MapaMeTpiB (QyHKIIOHY-
BaHHS OpraHi3My CyporaTHOi Marepi, emOpioHa i
nutuau [12, ¢. 21]. Tomy 1m0 moroBopy mpo cypora-
THE MAaTEPUHCTBO HEOOXiJIHO TaKOX BKJIIOUUTH
0COONHMBI YMOBH, Bil SIKHX HIXTO HE 3acTpaxoBa-
Huil. 30KpeMa, MPOIMOHYEThCS BPETyJIIOBATH Y J0-
TOBOPI TaKi BUMAJKU: HAPOJHKCHHS JACKIIBKOX JIITEH
CypOTaTHOIO MaTip’ 10, HapO/PKeHHS TUTHHH 3 Ba-
JlaM{d PO3BHUTKY, IO HE TIOB’S3aHO 3 IOBEIIHKOIO
CypOraTHOi MaTepi MiJl 4ac BariTHOCTI, HApPOKEeH-
HSl MEpTBOI TUTHHU a00 HACTAHHS BUKHUIHS, HEMO-
JKIIMBICTh HACTAHHS BAriTHOCTI y pe3yibTaTi IOB-
HOTO MUKy MpOUenyp LOAO0 CyporaTtHoi marepi,
HEOOXITHICTh MPOBEJCHHS IITYYHOTO ITEPEPUBAHHS
BariTHOCTI 3TiIHO 3 MEIUYHUM BHUCHOBKOM JIiKapiB,
po3ipBaHHA NUIO0Y T'C€HETHUYHUMH OaThKaMH,
CMEpPTh OJHOTO 4YM 000X TCHETUYHHX OaTh-
kiB [14, c. 131].

BaxxnnBoio mpobiemMoro, TakoXX HEIO0CTaTHBO
BPEryJIbOBAaHOIO Ha 3aKOHOJABUOMY pIiBHI, € IH-
TaHHS OJTHOCTOPOHHBOI BIJIMOBH Bifl JOTOBOPY CY-
poraTHOrO MaTepuHCTBA. Taka BiaMoBa 3 000X
CTOPiH MOXJIMBA JIMIIIE A0 Oe3MmocepeIHbOT IMIIaH-
Tauii emOpiona cyporatHiii matepi. [llo ctocyeThes
BUTIA/IKIB BiIMOBH TI€pENaTH AUTUHY T€HETHYHUM
0aTbpKaM, TO 3 IOTO MHUTAHHS 3aKOHOJABEIh YiTKO
BKazye Ha ix mportunpasHicte. B CK Ykpainu 3a-
3HA4Ya€ThCsA: O0aThKaMU TUTHHU, HAPOIKEHOI Cypo-
TaTHOIO MAaTip’ 10, BBAXKAIOTHCS (T€HETHYHi) OaTHKH
(4. 2 cr. 123); 6aTbku MarOTh IMPaBO BUMAratu Bili-
OpaHHS MaJIONIITHROI JUTHUHU Bif OyIb-sKOI 0coOw,
sKa TpuMae ii y cebe He Ha MmiIcTaBi 3aKoHY abo
pimenHs cyay (4. 2. ct. 163).

BucHoBku. TakuM YMHOM, MOKHA 3 BIICBHEHIC-
TIO CTBEP/KYBATH, IO HA CHOTOIHIIIHINA MEHb CY-
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poraTtHe MaTepUHCTBO € OJHUM 3 e(DEKTUBHHX CIIO-
c00iB MOA0NIaHHS TPOoOIeMH OE3ILIIANS Ta TPOJOB-
JKEHHsI pOjly. X0ua CTaBJICHHS CYCIUIbCTBA JI0 BKa-
3aHOT METOAMKH PENPOJAYKTUBHOI MEIUIIMHU CYTIie-
pewIuBe, 1 YaCTO TPAHUYHUTHh MiXK CTOBIJCOTKOBUM
CXBaJICHHSIM Ta KaTErOPUYHHM 3allepPeUCHHSM, HO-
ro KOPHUCTh Ta HeOOXigHicTh oueBuaHa. CyporaTHe
MaTEPUHCTBO JIO3BOJISE KHAPOIUTH» BIIACHY JUTH-
Hy, 3a0yBIIM TIpO diarHo3 «Oe3mmiaasy». 3BiCHO,
TaKUi MeToJ| mependayae 3amydeHHs 10 MpPOIecy
TPEThOi 0COOM — CyporaTHOi Matepi, MPOTe TaKHi
KpOK aOCOJIIOTHO BHIpPaBIaHWM, a/pKe Ha CBIT
3’SBIISETHCS TEHETUYHO pigHA BaM IWTHUHA, BCYIIC-
ped yCciM MEIUYHUM IPOTHO3aM.

Tox, BKa3zaHWH IHCTUTYT PENPOAYKTHBHOI Me-
JMIIAHY JIOCTATHBO MOJIOJMU, Ma€ CBOT OCOOIMBOC-
Ti 3aKpiJICHHS 3aJeXHO BiJ KpaiHH, i TOMYy He
JIMBHO, 110 HOTO PETryJIIOBaHHS IIe TOTpeOye BIOC-
KOHQJIGHHS Ta BHECEHHS BIIMOBINHUX 3MiH.
B nepiry depry, 1€ CTOCYEThCS YKpPaiHCBKOTO 3a-
KOHOJIaBCTBA.

Tak, OCHOBHHUM HEJOJIIKAMU YKPaiHCHKOTO 3a-
KOHOZaBCTBa B c(epi PEryiIOBaHHS CypOTaTHOTO
MaTEPUHCTBA, AKi NOTPEOYIOTh YCYHEHHS, €: BiJCY-
THICTh OKPEMOTO CIHEI[albHOTO HOPMATHBHO-
MPaBOBOTO aKTY, SKWH OW JETAILHO PErlIaMeHTYBaB
Ta XapakTepU3yBaB MOPSIOK 3aCTOCYBAaHHS BKa3a-
HOT MPOIIEYPH; HEBPETYILOBAHICTh CYTTEBUX YMOB
JIOTOBOPY CYPOTaTHOTO MaTepHHCTBA, IO YKJaJaa-
€ThCS MiXK TCHETUYHUMH OaThbKaMH Ta CYpOTaTHOO
MarTip’1o.

Ha namty aymky, JOIINBHO Tepen0ayuTH BHE-
CCHHsI HACTYIMHUX 3MiH /0 YUHHOTO 3aKOHO/IAaBCTRBA,
IO PEryJro€ BiTHOCHHU y cdepi CyporaTHoro ma-
TEPUHCTBA: BU3HAYUTH KOHKPETHI BHMOTH JIO TO-
IPYXOKS, sike 0a)kae CKOPHUCTATHUCS TAaKOK TOCIY-
row (OKpiM MEIAMYHOro, TOOTO iX Ji€3JaTHICTH,
BiK); 3aKpilIUTH UITKWH TMepelik 000B’SI3KOBUX
YMOB JIOTOBOPY CypOTaTHOTO MAaTEPHUHCTBA, 3a BiJl-
CYTHOCTI X04a O OJIHI€T 3 IKUX, TAKHA JOTOBIp Oy/e
BH3HAHUN HEMIMCHUM, Cepell SKUX BapToO mepenoda-
YUTH: MIPEIMET, CTPOKH, IiHY, BiJIMOBINANBHICTD, a
TakoX Qopc-MaXopHI — moTpeda TepeprUBaHHSI
BariTHOCTI 3a MEIWYHMMHU TOKa3HUKaMH, Hapo-
JOKeHHsI OUTbIlle ONHIET AWTUHUW, HAPOJKEHHS JIH-
THHU 3 BaJaMH, Ta iH.; BCTAHOBUTH 3a00pPOHY BH-
3HAaHHS OaThbKaMH JIUTUHHU, HAPOJHKCHOI B pPE3yJib-
TaTi 3aCTOCYBaHHsS CYpPOTaTHOTO MAaTCPHHCTBA,
1HO3EMIIiB, B KpaiHi IOXOKEHHS SKUX TakKa MpoIie-
Iypa BBa)Ka€ThCSI HE3aKOHHOIO; 3aKPIMHUTH TI0JIO-
JKCHHSI, BiJIIIOBITHO JIO SIKOTO 3a00POHSETHCS OCKa-
pXyBaTH OaTHKIBCTBO a00 MAaTEPUHCTBO ITUTHHH,

HapO/DKEHOI IUITXOM 3aCTOCYBaHHS METOIY Cypo-
raTHOTO MAaTEPUHCTBA, OKPIM BHUIAIKIB MOKIIHBOC-
Ti AOBeleHHsI (aKTy TEHETHYHOTO CIOPIAHEHHS 3
HEIO CyporaTHOi MaTepi.
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CypporaTHoe MaTepHHCTBO B YKpauHe U 3a pyoe:xoMm. CpaBHUTEIHHO-TIPABOBOM aCIEKT

B cTathe packpbIBalOTCS POJSb M 3HAUCHHE TAKOTO BUJA PEMPOIYKTHBHONW MEIHIIMHBI, KAK CYyppOraTHoe
MaTEPUHCTBO. AHAIM3UPYETCSA YKPAMHCKOE 3aKOHOIATEILCTBO B Chepe PeryJupoBaHUs CYyppOraTHOrO Ma-
TEPUHCTBA, TOJYECPKUBAIOTCS UMECIOIIUECS MPOOEIbl M HEJOCTATKH, KOTOPhIE HEOOXOIWMO YCTpaHUTh. B
CTaThe CPAaBHUBACTCS OTCUCCTBEHHBIM M 3apyOC)HBIM OIMBIT 3aKIFOYCHUS JJOTOBOpPA O CYppOTaTHOM Mare-
PHUHCTBE.

KiiroueBble ci10Ba: MaTepUHCTBO, CypPOraTHOE MaTEPUHCTRO, JIOTOBOP, POXKICHUE peOCHKA.

O. Onishenko, P. Kozina

Surrogacy in Ukraine and abroad. The comparative legal aspect

The role and importance of such type of reproductive medicine as surrogacy are described in the article.
Ukrainian legislation in the sphere of regulation of surrogate motherhood is analyzed; gaps and shortcomings
that need to be eliminated are highlighted. The article compares the domestic and foreign experience of
concluding a surrogacy contract.

Key words: motherhood, surrogacy, contract, childbirth.
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