INOBITPAHE I KOCMIYHE IIPABO

B. B. Koctnubxui

I.10.H.,11pod.,

uneH-kopecnonaeHt AlIpHY,
avpektop KOpuaM4HOro IHCTUTYTY
HAY

NNUTAHHA IPEAMETA TA IIPUHHOUIIB IIOBITPAHOI'O IIPABA:
EKOHOMIYHHUH [TATPIOTU3M SAK IIPUHHOUII IIPABA

[HCTHUTYT MOBITPAHOTO i KOCMIuHOro npasa HAY

Y emammi nopyuiyromosCa nNuUmMaHHAa nped/wema ma I1‘DllHl{lll1i6 noeimpmtozo npaea.

1. IlpaBoBa cucTeMa KOXXHOI KpaiHH BKJIOYA€ TaKi
CTPYKTYPHi OAMHHMLI, SIK rany3i npasa i nepedyBae y
nocTiiHii auuamiui. [lopsaa 13 TpaaMUIHHMMY rany-
3iMH IIpaBa, 30KpeMa, TAKHUMH, K KOHCTHTYLIHHe,
UMBINbHE, KpHMiHalbHE, aJAMIHICTpaTUBHE, (iHAH-
COBE, TPYAOBE, LMBUIBHO-TIPOLIECYalbHE, KPHMiHa-
NBHO-NIpOLIECYalbHE, T[OCMOAAPChKE IpPOLECyaNbHE
npaBo GOpPMYIOTBCS i YTBEPKYIOTBCA 1HLUI ranysi
npaea. Ha cboroaHi 3araibHOBU3HAaHMM € BHOKDPEM-
JIEHHs TaKoi KOMIUIEKCHOI rajly3i npasa, K eKoJIOri-
YHE NpaBo, MPOJOBXYITECA AMCKYCIi 11040 mona-
NBLIOrO PO3BUTKY IOCMOAAPCHKOro Npapa K CaMo-
CTiIHHOI ranysi npa.a.

[lin cuctemoro npaBa po3yMiloTh ab0 CHUCTEMY Npa-
BOBMX HOpM, a00 npaBOBI HOPMHM 1 IPaBOBI BIAHO-
cvHM, abo x nobynoBy mpaBa K HOPMATHBHOTIO
YTBOPEHHs Ta CIIBBIJHOLUEHHS NPaBOTBOPYOCTI 1
3actocyBaHHs npaa [1]. Ha BiamiHy Bia nmpaBoBoi
CHCTEMH, K CYKYIHOCTi BCIX NPAaBOBHX ABMLL, CHC-
TEMa NpaBa BKJIOYa€ Tranysi NpaBa Ta IHCTHTYTH
npaBa. [‘any3s npaBa 00’€aHy€e BIIHOCHO CaMOCTIH-
Hy CyKYIHICTb HOPM IPaBa, sKi PEryJi0l0Th OAHOPI-
IIHI CyCIiNbHI BIAHOCHHM. Benuki ranysi npaBa Mo-
XYTb 00’ €IHYBAaTH K IHCTUTYTH NpaBa, TaK 1 OinbLii
yrpynyBaHHs — MiAranysi npaea, To0To CyKynHOCTI
NPaBOBMX HOPM, /1O DPETyJIOI0Th CYCNUIbHI BiJHO-
CHHM OJHOrO BHAY (0OaHKIBCbKe, OIOUKETHE NpaBo y
cknaai ranysi ¢GiHaHCOBOro npaBa). IHCTUTYT mpaBa
— e 00’ eKTUBHO 00yMOBIIEHa BCeperHI oaHiel abo
KUIBKOX Trany3ed npaBa CYKYNHICTb B3a€MO-
3B’SI3aHUX HOPM, fKI PEryJlOl0Thb HEBENHKY IpyIy
CYCNIJIBHUX BIAHOCHMH OJHOrO BHAY ab0 CTOPOHM
CyCcnibHUX BiAHOCHH (2, 3]. IHctMTyTM mnpaBa y
JAaHOMY KOHTEKCTI MOXyThb OytH abo ranysesi,
abo Mixrany3esl.

I, HapewTi, HAKMEHIIOK CTPYKTYPHOIO CKJ1aJ0BOKO
y CHCTEMI NpaBa € IPaBOBa HOPMa — KOHKpETHE
NpaBUIIO MOBEAIHKH, YCTaHOBJIEHE ab0 CaHKLiOHO-
BaHe 1 3abc3neuyyBaHe aepkaBoro. Hopmy mnpapa
MOJKHa MOPIBHIOBATH 3 MOJIEKYJIOI PeYyOBHHH. Mo-

4

JeKyla — Li¢ HakMEHIIa CKJaJoBa PEYOBHMHHM, fAKa
30epirae BnacTUBOCTI i€l pedyoBHHH. Monekyna
BOAM, AKa CKJIAJa€TbCid 3 ABOX aTOMIB BOJHIO Ta
OZIHOTO aTOMA KHMCHIO, € BOJOIO, @ /1BA aTOMH BOJIHIO
a00 aTOM KHMCHIO MalOTh 1HIUI Y NOPIBHAHHI 3 BOJOKO
BractuBocTi. Hopma mnpaBa - wne HaliMeHia
yacTMHKa NpaBa, ska 30epirac BIaCTMBOCTI 1
0cOOJIMBOCTI NpaBa.

SIk CyKynHICTb NpPaBOBMX HOpPM CHCTEMa NpaBa HE
30iracThCs 13 CHCTEMOK 3aKOHOAABCTBA. TaK, €Ko-
JIOTiYyHE NpaBo, Ha BIAMIHY BiJl €KOJIOT1YHOIO 3aKO-
HOZaBCTBA, SIK CUCTEMH HOPMAaTHBHO-NIPaBOBHX aK-
TiB, LU0 PEryNIOIOTh €KOJOro-MpaBoBi BiAHOCHHH,
BKJIIOYAE €KOJIOrO-NIPaBoOBI HOPMH, Y TOMY 4HCII
HOPMH NpaBa, 10 MICTATECS B aKTax CKOJIOrIYHOro
3aKOHOJABCTBAa, a TAKOXX I HOPMM MpaBa, 1O BXO-
IATh 0 CKJIaldy HOPMaTHMBHO-NIPAaBOBMX aKTIB, fK
JpKepes 1HIUMX rany3ei 3aKOHOaBCTBa.

[Ipod. C. C. AnexceeB OUIUTH BCl ranysi npaea Ha
Tpu rpynu: 1) 6a30Bi, sKi OXOIUIIOOTb KOHCTHTY-
Li}He NpaBo, TP rOJOBHUX MaTepialbHUX ranysi —
LMBIiNbHE, aAMIHICTPAaTHBHE, KpUMiHAAbHE NPABO, a
TAaKOX BIANOBIAHI iM TPHU TOJIOBHI NpOLECYyaNbHI
ranysi npasa - LMBUIBHO-TIPOLECYAJIBHE,
aIMIHICTPAaTHBHO-NIPOLIECYaIbHE Ta KPHUMIHAJIBHO-
ripouecyaibHe NpaBo; 2) CneuiaabHi ranysi npaea, y
SKHMX TpaBOBI PEXHUMH MOAM(DIKOBaHI 1O MEBHHUX
cdep CyCniLHOrO XUTTA — TPYLOBE, 3eMelbHe, ¢i-
HaHCOBE IpaBO, CiMEHHe, KpPUMIHAJIbHO-BUKOHABYE
npaBo; 3) KOMIUICKCHI ranysi npa,a, Ui AKMX Xapa-
KTepHE MOEAHAHHSA IHCTUTYTIB pI3HUX raaysel npa-
Ba — NPaBO NpPOKYPOPCHKOrO Harjsny, €KoJIoriyHe
npaBo (ocTaHHe, Ha OymKy C. AjekceeBa, TUIbKH
bopmyeThbes), 1HPOpMaLiiHE NpPaBo, MiANPHEMHU-
ubke npaBo. He3Baxkaioun Ha oueBMAHY Hebescnip-
HICTb TakOro yMOBHOro IOy ramy3ei npasa Ha
OCHOBHI Ta CIicLiaJIbHI (0 OCHOBHHMX MOXHa OyJo 6
BIIHECTH, HANpHKIal, (GiHaHCOBE MpPaBO, Y AKOMY
3HAXOAUMO Taki 6a30Bi BH3HAYEHHs OCOOJIMBOCTCH
IIPaBOBOTO PEXHMMY, AK MiAranysi — NOAATKOBE YM



O10/KCTHC NPABO), MOXKHA NMPUHHATH L0 CXCMY IS
NOAANbUIOTO PO3IJALY MUTaHHS MPO NPCAMCT 1 Me-
TOJ TPABOBOTO pCTYJIOBaHHS, K OCHOBY IOALNY
CUCTEMH NpaBa Ha ranysi.

2. 3aranbHOBH3HAHO, IO NPCAMCTOM IPaBOBOrO
pCryJOBaHHS € CYCIIJIbHI BIAHOCHHHM, Ha fIKl CIpA-
MOBY€E CBIH pCryNIOIOUMii BILIKB NpaBo. Jleski BUCHI
BBAXKaIOTh. 110 NPEAMETOM IIPABOBOIO PEryJIIOBAHHS
€ TUIbKM TOBCAIHKAa OKpeMmoro iHauBiaa [4].
A. B. llonskoB 4aCTKOBO TNOTOMXYETbCS 3 TaKUM
TBCPAKCHHSAM, ITOCHJIAIOYUCh HA TE, LU0 MPEAMETOM
IIPaBOBOT'O PETYJIOBaHHA € CYCHNbHI BIJHOCHHH,
SIKI peTyJI0I0TbCA Yepe3 MOBCAIHKY CYO’€KTIB LMX
BiaHOCHH. IlpoTe He 3aBXau NPABOBHUM pCry/IOBaH-
HSIM OXOIUIKOEThCS MOBCAIHKA cy6’€KTa mpama, npa-
BO MOJXC BCTaHOBJIOBATH MPUHLMIH, L, Y 3B’ A3KY
3 YMM MH 1 BHOINIAEMO Y IpaBl HOPMH-LIAL 1
HOPMH-TIPUHLMIIH.

Tomy 6inbir npaBuabHO Oyac TOBOPUTH NPO TC, LIO
NpPCAMETOM NPaBOBOIO PEryNIOBAHHA € HaNBaXKJu-
Billli Ta CYCNIJbHO 3HAYMMI BIHOCHHHM, SIKI MOTpC-
OYyIOTb BU3HAUCHHS Y SKOCTI 3arajlbHUX HOpDM, IICB-
HUX npaBuia. [IpeaMCTOM NpaBOBOrO PEryJOBaHHA
€KOJIOTIYHOTO NpaBa € CYCIMiJbHI BIAHOCHHU 3 OXO-
POHHM JOBKIJIJIS 3arajioM Ta JKUTTS 1 3J0POB’s JIIOU-
HM BiJl HCFAaTMBHOTO BIIJIMBY, OXOPOHM Ta paLlioOHa-
TbHOTO BUKOPUCTAHHS MPUPOAHUX PECYpPCIB, 3aXHC-
Ty CKOJIOTIYHHX IpaB 1 cBOOO JNIIOAMHH, NIpaBa Bia-
CHOCTI Ha MPHUPOLHI pCCYpCH Ta 3aOC3MCUCHHSA CKO-
noriyHoi 6e3neku. IlpeaMeTroM MOBITPSAHOIO HpaBa
3apa3 HEBUIIPABIAaHO BHU3HAIOTHCA BIAHOCHHHM, IO
CKNalaloThes B aBiauiitniit cdepi. VImosipHo, w0
TaKke pO3YMIHHA MpeIMeTa [OBITPAHOIO IIpaBa
obymosicHe cdeporw a1 [loBITPIHOrO KOACKCY
VYkpainu, npuituatoro y 1993 p. Huni roryerbes
HoBa peaakuis [loBiTpsHOro koackcy Ykpainu. Sk i
B PaIsHCBHKI YacH, MiiIrOTOBKA MPOCKTIB HOPMAaTHB-
HO-MIPaBOBUX AaKTIB TOKJIAJacTbCsl Ha LCHTPalbHI
OpraHu JepaBHOi BMKOHaBuoi Bnaad. 1llonpampa,
no BepxoBnoi Pagn VYkpainu BHOcuTbCs Oararto
aBTOPCbKHX TPOEKTIB 3aKOHIB, MiJIFOTOBJICHHUX BYC-
HMMH Ta NpaLiBHUKAMH PI3HHUX ranyscit cycniibHo-
ro XutTa. Ane y Bunaaky 3 [1oBITpssHUM KOaeKCOM,
NIArOTOBKY SKOro 3MIHCHIOBaNM JCPXKaBHI OpraHu
yNnpaBiiHHS LMBINBHOK aBlaul€ld, MH OTPUMalH
(dakTMYHO aBlaLliHHUIA KOACKC. WO 1 BCTAHOBJCHO Y
ct. 2 IloBitpsiHoro koaekcy Ykpainu «Cdepa aii
[ToBiTpsiHOrO KOAEKCY YKpaiHu»: «[loBITpsHHEH KO-
JCKC YKpaiHH peryiio€ AisjbHICTh KOPHUCTYBadiB
NOBITPAHOrO TPOCTOPY YKpaiHU 3 MCTOK 3aJI0BO-
JcHHSA 1HTepeciB YkpaiHu Ta ii rpomansH i 3abesne-
yeHHsA Oc3ncku amiauii». [IOBITpSAHHMM HpPOCTOPOM
Ykpaiuu ct. | uboro Koaekcy nporonoirye yactuHy
NoBITpsiHOI cepH, 110 po3TalIOBaHA HAd CYXOJ0-
7OM 1 BOJTHOIO TEPUTOPICIO YKpaiHH, y TOMY 4Mchi
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Haj i TepuTOpianbHUMM BOAAMH (TCPUTOpPIabHUM
Mopem). I1peaAMETOM NpaBOBOIO perynoBaHHs co-
PMOBAHOT MiArany3i cKOJOTIYHOIO Npasa, 110 OTPH-
Mana «pobouy» Ha3By «aTMOC(HCPOOXOPOHHE» Mpa-
BO € BIAHOCHHH, MOB’s3aH] 3 0XOPOHOIO aTmocdep-
HOTrO NHOBITPS, sIKC y 3akoHi Ykpainu «l1po oxopony
aTMOC()CPHOrO MOBITPS» BHU3HAUCHC fK <«OKHTTCBO
BaXKJIUBUI KOMIIOHCHT HaBKOJIMILHBOTO NPUPOJHOIO
cepcaoBHLIA, KU siBase cOOO0K Cymill rasip, 110
3HAXOMATbCS 3a MEXKAaMHM JKMIMX, BUPOOHHYMX Ta
IHIUMX NpUMILLIECHb». 3aKOH YKpaiHu «IIpo oxopoHy
aTMOC(CpHOro MOBITPA», Ha BIAMIHY BIJ 1HIUMX
aKTIB CKOJIOTIYHOTO 3aKOHOAABCTBA, HC MICTHTh
CTaTTi, fka © Bu3HAuyana aTtMmocdepHe MOBITPA SK
npupoAHui 06’ekT abo NpUpOAHHH pecypc, K LC
nepeabayeHo cT. 13 Konctutyuii Ykpainu, a Tomy i
He BPEry/lbOBYE NMUTAHHS BUKOPUCTaHHs aTtMocdep-
HOT'O MOBITPs K IIPHPOJHOrO PECypcy, NPUUOMY Hi
npasa 3araabHoOro 6c30MaaTHOro NMPUPOAOKOPHUCTY-
BaHHA, HI NpaBa IUIaTHOIO NPHPOJOKOPHUCTYBAHHS
Anst BUPOOHMUYMX noTpe® HE BCTaHOBICHO. Tomy
BAMXAaCMO aTMocC(EepHC MOBITPS K YMOBY JKUTTS
HC3aKOHHO, XO4 MaEMO NPHUPOJHE 1 HEBIA €MHC IIpa-
BO Ha XMTTS, HC3aJIC)KHO BiJ HOro IOpHAUYHOIO 3a-
KpimjaeHHs Ta Ha mnigctaBl cT. 3 Koncturyuii
VYKpaiHH, a TakoX TPUPOAHC 1 HCBIA €MHC NpaBoO
BAMXAaTH TOBITPS MAaEMO HEC3aNCXKHO Bl Horo
3aKpIIUICHHS Y 3aKOHI.

AtmocdepHe noBiTps, ske nepebyBae y mexax Te-
putopii Ykpaiuu, BianosigHo ao ct. 13 Kouncturyuii
YKpainu € 06’ €KTOM NpaBa BIaCHOCTI ¥ KpaiHCbKOIro
Hapoy, a CYBCPCHITET Y KpalHH BIAMOBIAHO /10 CT. 2
OcHoBHOro 3aKOHy JCPKaBH MOLUMPKOCTHCA Ha BCHO
i1 TepuTOpIIO, Y TOMY UKCHI 1 Ha aTMOCc(EpHE MOBIT-
pa. Crarra | IlosiTpsiHOro koackcy YkpaiHM BCTa-
HOBJIIOE, 1110 YKpaiHl HaleXWTb MOBHHH 1 BUKIIIOY-
HUIl CyBEpCHITET HajJ TOBITPAHMM TNPOCTOPOM.
SKio «NOBITPSHUIT NPOCTip» Ta «aTMocdepHe No-
BITpsi» Oynu 6 B3a€EMO3aMIHHUMH Ta CHHOHIMIYHUMH
[IOHATTAMH, TO Mpodiaema CyBCpeHITCTY TyT Oyna
3po3ymina. OJHaK PO3BUTOK aTMOC(HCPOOXOPOHHOIO
3aKOHOJABCTBA SIK CYKYMHOCTI IIDaBOBHMX aKTIB, LIO
PCryIIOTh BIJHOCHHH 3 OXOPOHM IOBITPA BiA 3a-
OpyJHCHHS, Y TOMY YHCII i IIyMOBOTO, NMPH3BIB 10
TOTO, 1110 KOHCTUTYLIHHE NPaBO BJACHOCTI HA aTMO-
cdepHe noeitps de-facto 3Benocs Ao mpasa BAacHO-
CTI Ha XiMIYHHiI CKNad NOBITPA. ATMOC(EpHE MOBI-
Tps nepebyBae y nocTtiitHoMy pyci. Biu3zHanHs npasa
BJIACHOCTI Ha XIMIYHUI CKnajg TNOBITPS € AYXe
BIAMOBIAANILHUM JJIS ACPXAaBH, OCKIJbKMU nepcaba-
Ya€ BIAMNOBIJANbHICTh BJACHHMKA 3a LIKOJY, AKAa MO-
xc¢ OyTH 3anmofisiHa JKMTTIO 1 340pPOB’I0 JIOACH,
BIANOBIJANBLHICT  JICPXKABH 3@  MDKHApPOAHHM
NpaBOM, OJHAK CyYaCHI [OCATHCHHA HAayKH HeE
3aBXAH Jal0Th  MOXJIMBICTb  BIJANOBICTH  Ha



MHTaHHA NP0  «BHECOK» €KOHOMIKH TIEl YH
1HLIOT AepxkaBH y 3a0pyaHEHHS aTMOC(HEPHOro no-
BITps Ta CyMapHHi1 edekT yCiX 3a0pyaHeHb — 1 NpH-
HECCHUX 3 TEPUTOPIi 1HLWHMX ACpXKaB, 1 THX, WO MO-
Tpanuid B atMocdepy B pe3y/bTaTi BUKMAIB Nil-
NPUEMCTB 1 TPAHCTIOPTY YKpaiHu.

Tak¥M YMHOM, MpPaBO BHKOPHUCTAHHA MNOBITPS Ta
Horo npaBoBa OXOpOHAa BHABMJIHCS BlAIPBaHHMHU
OlHE Bl OJHOTO Ha BIAMIHY BiJl YCTaHOBJEHHX B
IHIIMX Tany3sx (3eMefibHe NpaBoO) 4M MiAranyssx,
IO pa3oM CKJIaAal0Thb KOMIUIEKCHY rainy3b CKOJOTi-
yHoro npaea. Jlo LibOro yacy Hi B KOro He BUHHKAJIO
OaxkaHHs PO3AUIMTH Niaranysb HaJpOBOTo NpaBa Ha
BJIaCHE HaJpOBE NpaBo, K MiArany3b €KOJOrIYHOTO
npaBa Ta TipHHYE NpaBo, sike 6 perysioBano BiJHO-
CHHH LUONO BMKODHCTaHHS Halap. Mopcbke npaso,
K BIIOMO, BKJIIOYA€ HOPMH NpaBa, 110 OXOIMIIOKThb
NpaBOBE PEryJIIOBaHHs BIJHOCHH SIK 3 BUKOPHCTAHHS
MOps A/ TPAHCTIOPTHHX NOTPeD, TaK 1 OXOPOHH MO-
pa. Y MaiiOyTHbOMY LIMM LUIAXOM MaB O MITH 1
PO3BHTOK MIXXHAPOAHOTO MOBITPSIHOTO NpaBa.
OueBHAHO, WO NPEAMETOM NPABOBOrO PETyJIIOBAHHS
MOBITPSIHOTO NpaBa Ma€e OYTH yBECb KOMIUIEKC CyC-
MiJbHUX BIAHOCHH, NOB’A3aHUH SK 3 OXOPOHOIO Xi-
MIYHOTO CK/Jajy Ta MOMEPCKCHHAM ULIYMOBOIO
«3a0pyHEHHs» MOBITPs, TaK 1 3 HOro BUKOPHUCTaH-
HSM, NPUYOMY, HE TINbKH JUIS TPAHCMOPTHUX MO-
Tpe® aBiauii, a W [ PpO3MILICHHS BHCOTHHX
00’eKTiB Ta 00’€KTIB, MOB’A3aHUX 3 00OC/IYroByBaH-
HM aBiallii, @ TAKOXX BUKOPHCTaHHAM aTMOC(CpHO-
ro MNoBITPs Yy SAKOCTI NPHUPOAHOI CUPOBHHH, K L&
Mae MicL€ y AisIbHOCTI 3aBOAIB 3 BUPOOHHLITBA a30-
THUX MIHIOOpHUB IS CUIbCBKOro rocmnojapcrea. Y
TAaKOMY BHMMNAJKy rajnay3b 3aKOHOJABCTBA, Ky y Ae-
sakux kpainax (®panuis, Ilonbiia) Ha3KMBalOTL aBia-
LIHHUM NpaBoM posrnsganacs 6 sk KOMIUIEKCHUIN
MIXKrajly3eBHil IHCTHTYT, IKHH OXOIUIIOBaB 61 HOp-
MM Tiepll 3a BCE MOBITPSHOrO, a TaKOX rOCNOAAPCh-
KOro, aJAMIHICTPAaTHBHOIO, UMBIILHOIO, TPYAOBOrO
npaBa Ta TPAHCNOPTHOIO 3akoHoAaBcTBa. Hayka
NOBITPSIHOrO npaBa Morna © 3aHHATH BIANOBIAHC
MiCLIE Y CHCTEMI NOBITPSAHOIO NpaBa. a OCTAHHC JIO-
riYHO BXOAHJIO O [0 MPHUPOJHOPECYPCOBOTO KOM-
TUICKCY Yy CUCTEMI €KOJIOIIYHOTO NpaBa.

3. IlincraBamu noainy npaBa Ha raiaysi €, OKpiM
npeaMeTa, | METOA NMPaBOBOrO peryatoBaHHsa. Meton
NpaBOBOTO PEryJIlOBaHHA — L€ CHCTEMa NpUTaMaH-
HUX 1J1s1 Ti€T YK 1HLIOT rafy3i NpaBa IOPHUIMYHO 3HA-
YUMHUX 3ac0oDIB Ta 1HCTPYMEHTIB, 3a JONOMOTrOK
SIKHX 3[1MCHIOCTBCS BIJIMB HA MOBEIHKY CYO0’CKTIB
npapa, «pUBOAUTLCS» B Ail0 NpaBoBa HopMa. Me-
TOJ NPAaBOBOTO PETyJIOBAHHA MAa€ CBOKO CTPYKTYpY:
BCTAQHOBJICHHSI MEX DEryJbOBaHHX BIJHOCHH, YXBa-
JICHHs BIANOBIAHMX HOPMAaTHBHO-NPAaBOBHX aKTIB,
IO pEryiIolTh NMOBEAIHKY CyO’CKTIB mpaBa, Haai-
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JICHHs YYaCHHKIB CYCMUIbHHX BIJHOCHH MpaBO3JaT-
HICTIO Ta AI€3JATHICTIO, BU3HAYECHHS MEX BIAMNOBI-
JanbHOCTI 3a NOPYUICHHS UMX yCTaHOBNEHb [5]. [nsa
KOHKDETHHX rajyseil nmpaBa NpUTaMaHHI, OKpIM 3a-
rajlbHOro MeTOAy NPaBOBOTrO PEry/NIOBaHHA, 1 CleLi-
anbHI METOAM NpaBOBOro peryntoBaHHs. Hassemo
IMNEpaTUBHUIT MeToA (METOA BJIAAHHMX TPHIIKCIB,
IO MICTATb B OCHOBHOMY HOPMH-3a00pOHH), SKHH
BUKOPHCTOBYETBCS B OCHOBHOMY B aIMIHICTPaTHB-
HOMY Ta KPUMIHAJbHOMY IpaBi.

VY cHcTeMi €KOJOriYHOro npaBa IMIEpaTHBHHUI Me-
TOA BUKOPHCTOBYEThLCS A/l BCTAHOBJICHHS, NEBHUX
3a00pOH, JIMITIB BUKOPUCTaHHS Ta JIIMITIB 3abpyn-
HEHHs JAOBKULIA, PEXHMY NPUPOJHO-3aMOBIAHHX
00’€KTIB 1 T. 1. Y NOBITPSHOMY NpaBl IMNEPaTHUBHUIA
METOJ Ma€ OcCOOJHMBO LIMPOKE 3aCTOCYBAaHHS SK
OCHOBHMI y 3abe3rneueHHi opraHizauii ta Oe3neku
MOJIbOTIB.

JucnosutuBHUE MeTOA (MOXJIMBICTH CYO €KTIB BH-
OMpaTH BapilaHTH MOBCAIHKH Y MeXaX, YCTaHOBIC-
HHX 4d He 3a00poHEHMX npaBoM. Lieit MeTon Oinblie
BJIaCTHBHiA Ul LMBUIBHOTO MpaBa, MIKHApOJHOrO
NPUBATHOrO MNpaBa, rocrnoaapcbKoro npaea. Y CHc-
TEMI E€KOJIOTIYHOrO NpaBa JUCMO3WTHBHHUI METOA €
MEHIL TNOIIMPEHHM I BUKOPUCTOBYCTbCS Y NPaBOBO-
My pEryJioBaHH1 JOrOBOPIB HA BUKOPHCTAHHSA NpPH-
pOAHHX pecypciB. MeTon 3a0XO4YEHHS 3aCTOCOBY-
€TbCS B aAMIHICTPAaTHBHOMY, TPYJOBOMY MNpaBi.

Y CcHCTEMI €KOJIOTIYHOro npaBa Liel METoJ 3aCTOCO-
BYCTbC Y (OpPMI pEryiioBaHHs PO3MIPIB CTaBOK
TMJIaTeXIB 3a BU3HAYEHI JNIMITAMH Ta JO3BOJIAMH 00-
CATiB NPUPOJOKOPHCTYBAaHHS, NEP)KaBHIA MIATPUMLI
NPUPOAOOXOPOHHHX 3aXOAIB MIANPHEMCTB.

Meroau nepekoHaHHsS 1| IPUMYCY BUKOPHCTOBYIOTh-
cs B aAMiHICTPaTHBHOMY, €KOJIOTIYHOMY Ta MOBIT-
psHOMy npaBi. Ha3BeMo TyT, HampHKJal, 3yNHHEH-
Hsl YW MPUITHHEHHS AiSNbHOCTI NIANPHEMCTBA Y BH-
nagKy MOpYUICHHS TNPHIKCIB HOPM €KOJIOT1YHOro
npaBa, OOMe)KEeHHs YM 3a60pOHaA MOJLOTIB.

Y cHCTEMI eKOJIOTIYHOrO Mnpasa Liei METoJ 3aCTOCO-
BYeTbCS Y (OpMI peryiioBaHHs pPO3MIpIB ClaBOK
NJIaTe)XIB 3a BU3HAYCHI JIIMITAMHK Ta 103BOJIaMH 00-
CSTIB NPUPOJOKOPUCTYBAHHS, Aep)KaBHIM NIATPUMLI
NPUPOAOOXOPOHHHX 3aXOI1B MIANPHUCMCTB.

MeToau nepckoHaHHs 1 NPUMYCY BUKOPHCTOBYIOTb-
Csi B aAMIHICTPaTUBHOMY, €KOJIOTIYHOMY Ta IOBIT-
psiHOMY npagBi. Ha3BeMo TyT, Hanpuknan. 3yNnHHEH-
HS YU MPUNHHEHHS AISbHOCTI MIANPHEMCTBA Y BH-
Najiky MOPYUICHHS MPHUIKCIB HOPM €KOJIOriuHOro
npaBa, 0OMEKEeHHsl UM 3a60pOHa NOJBLOTIB.

4. Ha Hauly AyMKy, TpaaMUIMHOrO BHKOPHMCTAHHS
npeaMera 1 METOAY NPaBOBOTO PCTYNIOBaHHA, SK
KPHUTCPIIB AN PO3MCIKYBaHHS CTPYKTYPH NpaBa Ha
raay3i Ta BU3HAUYCHHS AOCTaTHOCTI BIAHCCEHHs npa-
BOBOI'0O MacHBY 10 c(hOpMOBaHOI rany3i npasa Heao-



cratHbo. TyT 10 yBaru Takox Tpeba 6patH i NpuH-
uund npasa. [lpyuHuKMnamMu npaea BBaXKalOTb HOro
OCHOBHI Hayana, BUXiJHI [TOJIOXCHHA Ta ijel, Kl €
YHIBCpCaNbHUMH Ta BHU3HAYalOTh 0COOMMBOCTI op-
MyBaHHS, PO3BUTKY Ta (YHKUIOHYBaHHs IpaBa, a
TaKOX 3MICT 1 OCOOJIMBOCTI NPaBOBOrO pCryJIOBaH-
Ha [0, 7]. [IpyHUMIIM NpaBa NOAINAIOTb HA MONITHY-
Hi, 1ACOJIOTIYHI, MOpaJbHO-CTHYHI. peniriiHi. couia-
JIbHI, CKOHOMIYHI Ta IOPUAMYHI. Y 3a]eKHOCTI BiA iX
poni y ¢opMyBaHHI mpaBa, MPUHLMIHK [paBa MOAi-
JIAKOTHCS HA 3aranbHONPABOBI, MDKIany3eBl Ta rany-
3cBl. B uucni 3aranbHONpaBOBUX MPHUHLIMIIB Ha3Be-
MO NPUHUMII NPIOPUTCTY NPUPOJHUX NpPaB JNOAMHU
B CHCTEMI IpaBa, NPMHLMI PIBHOCTI BCIX IPOMajsH
nepel 3aKOHOM, ACMOKpPaTH3MY, CIpaBeJIMBOCTI.
NPUHLMUI OPUAMYHO] BianoBiganbHOCTI. HaBith ce-
pea 3arajibHONpPaBOBUX MPUHLMIIB NPUHIMI NOAINY
npaBa Ha nyOJiyHC 1 OpHUBAaTHE MNpPABO € IMCPLIUM
CBITYEHHAM TOrO, 1[0 B OCHOBI MOAUIY NpaBa Ha ra-
Ay3i 1 migranysi Mae JIC)KaTM HE TUIBKHM NPCAMCT 1
MCTOJ MNpPaBOBOIO pCryJIOBaHHA, a H NPHUHLMIIH
npasa.

SAkio Mixrany3eBl IPUHLMIM N1PaBa NPOsBISAIOTHCS
y KIJIbKOX rajly3six npasa. TO rajly3eBi € BN1aCTUBMMH
s JaHoi ranysi npaea. Tak, cncuianbHUMH Jis
rajay3i €KOoJOriYyHOro rpaea € MNpPIOPUTET OXOPOHH
XKMTTA 1 310pOB’s NIOACH, NOE€AHAHHSA CKONOITYHUX
Ta €KOHOMIYHHX IHTEPCCIB CYCIHINbCTBA, PalliOHANb-
HC BUKOPHCTaHHs NPHUPOAHHUX PECYpPCIB, INACHICTb,
[NIATHICTb ~ NIPUPOAOKOPUCTYBAaHHA.,  OaceHHOBMH
NPUHLIKI NPUPOAOKOPUCTYBAHHS. NIPUHUMI «3a0py-
JHIOBAY MIaTUTb». [l NOBITPSHOrO npaea Mpura-
MaHHI Taki NPUHLMIIHU: OPIOPUTET OXOPOHHU XKUTTH 1
300pOB’s JIIOJUHH, OXOPOHA Ta paliOHajbHE BHKO-
pUCTaHHsT aTMOC(EpHOro MOBITPs, MNPHHLMI «3a-
OpyaHOBa4Y MNNaTUTb», [JATHICTb BUKOPUCTAHHS
HOBITPAHOIO NPOCTOPY /s aBiallepcBC3eHb Ta 1HILI.
B enoxy rno6anizauii BiAOYBa€ThCs MpoUEC IHTCP-
HaLliOHani3auii npaea, sKUil NPOABISETHCS Y rapMo-
Hi3auii MpaBOBHUX HOPM Ta MPaBOBUX CHUCTCM, a Ta-
KOX Y BMKOPUCTAaHHI MPHUHUMIIB NpaBa, fKi CTalu
3arajJlbHOCBITOBUM Han0aHHAM. Jlo HHMX HanexaTh:
NPUHLMOMY TPIOPUTCTY NpaB JNIOJUMHU Ta B3a€EMHOI
BIAMNOBINANBHOCTI ACPKaBH 1 0COOM, MPUHUMI AO-
CTYIy N0 NPABOCYAAA TA IHIII.

5. BaxnuBuM Ans po3yMiHHs CyTi riobanizauii €
aHani3 BIUIMBIB, MO 1X 3a3Hac Y HOBUX YMOBaXx JIep-
)KaBa, fKa 3HAYHOI MIPOIO 3MIHIOE CBOT QyHKUIT NO
BIJIHOILICHHIO 10 CYCNINbCTBA. Y PO3BUTKY Inodani-
3auii Jep)kaBaM HaJC)KUTh LIBHALIC MacHBHA pOJlb.
3pocTaroya KinbKiCTh HCACPXKaBHUX CYO’€KTIB €KO-
HOMIKH 1 NONITHKH nepcOupae Ha cebe ncBHI PyHK-
uil, skl paHiilie BUKOHYBaNucs AcpkaBoto. [nodani-
3auis 0OYMOBJIOE KOHCONJAUIK JEpKaB Yy BHPI-
IICHHI HAJHALIOHANBHUX MPOONCM, BCAC OO 3MiHH

7

poni ACpKaBH B CKOHOMILI, BIAHOLLIEHHS MIX HCIO |
HC3aJICKHUMHU TOCMOAAPIOIYUMH Ccy0’ekTamu |[1].
I'noGanizauis Hc o03Haya€ BTpaTy CYBCPCHITCTY
JCpXaBH, OAHAK 30inblIye yuciao (YHKUIH, BHKO-
HAHHA fKUX ACNeryeThbCs HalHAUlOHAJbHUM Opra-
HaM YU COK03aM JICprKaB.

OnHUM 13 CKOHOMIYHMX 3aKOHIB, IO OIMCYE SiK
€KOHOMIYHI, TaK 1 YaCTKOBO COUIajIbHI. ICTOPHUYHI,
MONITHYHI, MNPaBOBI Ta MOPaNbHO-IICHXOJOIIYHI
ocobnuBocTi rnobdanizauiifiHMX MNpOLECIB, € 3aKOH
IICPMaHEHTHOT KOHLIEHTpaLii kanitany {§].

Jnsa 3abe3ncuycHHs rapMoHizauii HaUiOHanbHOI Ta
rno0anbHOi CKOHOMIKH JAepKaBa BXe TElep MNOBH-
HHa PO3pOOUTH CTPATCrito CPCKTUBHOTO BXOIKCHHS
VYkpaiuu y rnobanbHMH CBIT, Ka Ma€ Ha3yBaTHUCS Ha
NOEAHAHH] NPHUHLMIIB BIIKPUTOCTI CKOHOMIKH 13
3aXMCTOM BHYTPIIIHLOIO PHHKY, aHali3l Aeprkas-
HHX, PCTIOHAJIbHUX Ta rajy3eBHX KOHILeNnuUid i npo-
rpaM CcoLliaJIbHO-EKOHOMIYHOI'O PO3BUTKY Yy CHIBCTa-
BJICHHI 13 3araibHOI0 CUTYaUI€l0 Ha CBITOBOMY pPHH-
KY 1 MCpCneKTUBAaMHU iHTerpauii YkpaiHu y CBITOBY
CKOHOMIKY, TapMoOHi3alii HOpPM 3aKOHOJaBCTBA
VYKpaiHHu 3 MDKHapOAHUMH HOPMaMH Ta NPaBUIAMH.
B ocHoBy uie€i crpaterii mae OyTH noknajaeHa noni-
THKA CGKOHOMIYHOrO NaTpioTH3My, sKa abCOIOTHO
HC CyNepCYMTh Hi NpHHLMNAM Cy4acHOro riaodani-
30BaHOTO CBITOBOTO CHIBXKHTTA, HI IHTCrpauifHUM
HamipaMm Ykpaiiu. CrpHusTH NO3UTHMBHOMY BIJIMBY
rnobanizauii Ha CKOHOMIKY YKpaiHM Ma€ pO3BHUTOK
3aKOHOJABCTBA 3 BPAaXYBaHHAM CTpaTCriYHUX 1 Tak-
THYHUX LICH 1HTCrpauil YKpaiH Y CBITOBE CHIBTO-
BapUCTBO Ta MPIOPUTCTIB YKPaiHCBKOI CKOHOMIKH,
3aXMCTy YKPAIHChKOI'O PHHKY.

SIK CHCTCMHC SBMIIC CKOHOMIYHMH NaTpioTHU3M
BKJIFOYAE TaK1 CKNaN0BI: ACPKABHHUH MPOTCKLIOHI3M,
CIIO)KMBYMH MATPIOTH3M, 1JICOJOTII0 EKOHOMIYHOIO
naTpioTusMy, BHUPOOHHYMI EKOHOMIYHHMII maTpio-
TH3M Ta NAapTIHHO-NONITHYHY cknanoBy. [lporekui-
OHICTChKa MOJITHKA ACPXXaBU MAa€ MOEIHYBATUCS 13
CTBOPCHHSIM PIBHMX KOHKYPCHTHUX Ta 3aKOHOZJAB-
YUX YMOB Ui BCIX Cy0’€KTIB rOCHOJaplOBaHHS HC-
3aJICKHO BiA )OpPM BIACHOCTI Ta NMOXOJKCHHS Kari-
Taly — YH TO YKpaiHCbKHH, 4YM 1HO3CMHH.
[IpoTeKilioHi3M 0OMCKY€EThCS IPIOPUTCTHUMH rany-
3MH €KOHOMIKH Ta IHTEpECaMH CKOJOriyHol Oc3re-
KM, HalllOHaJIbHOI O€3MCKH.

Cy6’eKTaMu €KOHOMIYHOIO NMaTPiOTH3MY € ACprKaBa
Ta il OpraHu, rPOMajisiHChbKC CYCHINbCTBO, COLANbBHI
IpyNH Ta TPOMaifAHM, BNACHHKHM MIANPHEMCTB, iX
NpauiBHUKK Ta MCHEKMEHT, MONITHYHI naprii Ta
rpOMajICbKi OpraHi3auii, HayKOBI LIKOJH, HAyKOBI
IHCTUTYIIT, BUCHI, CyCIifbHA CIiTa, ACPXKAaBHI, rpo-
MaJChKI Ta MOJITHYHI Aifyl.

ExoHOMIYHHMH NaTpiOTH3M Mac 3HAaHTH CBOE NPAaBOBC
3aKpiMUICHHA K [PUHLHI 11paBa, CTaTH OCHOBOIO



NPaBOTBOPYOCTI, 3HAMTH CBOE BiOOPaXKeHHs y 3a-
KOHaX PO HOPMATHBHO-TIPABOBI AKTH, PO 3aKOHH 1
3aKOHOAABYY MiANBHICTh, Yy 3akoHax npo KabiHer
MinictpiB YkpaiHu, npo MicLeBe CaMOBpANYBaHHS,
PO MICLIEB] Jep)KaBHi aAMIHICTpalii, Mpo LEHTpa-
NbHI OpraHy Aep)xaBHOI BMKOHaBYOI BNaiH, y Oro-
IDKETHOMY, MOJATKOBOMY, MUTHOMY, 3aKOHOJaBCTBI
Ta 3aKOHOJABCTBI Npo iHO3eMHI iHBectuuii. Llei
NpPaBOBMI MPUHIIMI MIr OM 3HAHTH CBOE 3aKpiNieH-
Hi TaKoX Y TaKMX HOPMAaTHUBHO-TIPAaBOBHX aKTaX
NPOrpaMHO-TIONITHYHOTO  XapakTepy, Ak OcHoOBH
30BHILUHBOI Ta BHYTPIIUHBOI NOJITHKH AEpXKaBH,
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