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NMIACTABU NOPYWEHHA CNPABU NPO BAHKPYTCTBO

Y emammi posensoaromecs niocmasu w000 nopyuienns. cnpagu npo bankpymcemeo 6 Yxpaini ma ae-

MOPCOKI NO2IAOU HA BUPTULEHHS YUX NPODTIeM.
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Ilopymenns crpap po OaHKPYTCTBO — L€ BH-
KIIOYHA (YHKINS TOCIoAapCchbkUX CYHiB YKpaiHH,
SKi pO3MIIAHAIOTECS HUMU 3a MiCLIE3HAXOPKCHHAM
6opskarka. ITparo Ha 3BepHEHHS 0 roCIOIapChKO-
ro Cyly i3 3asBOIO HIO/IO IOPYIIEHHS CIIPAaBU IIPO
0aHKPYTCTBO MAOTh OOPIKHHK 1 KpeAUTOP.

TlincraBa — 11¢ CYKYITHICTH TaKMX FOPUAMYHUX
¢akriB, AKi BKa3ylOThb HAa HASBHICTh HEILIATOCIIPO-
MOKHOCTI abo GaHKpyTcTBa cyO’€KTIB rocroaapro-
BaHHS.

3aKOHOIaBCTBO PO OAHKPYTCTBO BU3HAYAE Ili-
ICTaBM TOPYIUCHHS MpPOBaKeHHsA Y CIIpaBi Tpo
6ankpyTcTBO. PazoM 3 THUM, cyJoBa NpaKkTUKa He
JIa€ OJTHO3HAYHOT BI/IMOBII Ha IIMTAHHS MO0 ITiJIC-
TaB MOPYLIEHHS IIPOBA/PKEHHS Y CIIPaBi Ta Mepestiky
TUX JOKYMEHTIB, SKUMH BOHH ITiATBEPIKYIOTHCS.
Ili muTaHHsA MalTh aKTyaJlbHUI XapakTep, OCKiJb-
KU, HEeHaJIeXKHe 3’SICYBaHHsA 00CTaBMH Il Yac Io-
PYIIEHHs CIpaBH TNPo OAHKPYTCTBO TMOpPYILYE 3a-
KOHHI iHTepecH sk OOp)KHMKa, TaK 1 KpeAUTOPIB.

B yxpaiHchkiil ropuamdHiil Hayli IPOJOBKY-
€ThCsl CKIaJuuii nporec (GopMyBaHHS IHCTUTYTY
HeIU1aTocpoMoskHoceTi (GankpyTcTBa). OnHak, Leit
nporiec Garato y 4oMy YCKJIJHIOEThCS He TLIBKU
HEUIiTKICTIO IpaBOBUX HOPM, ajle i TeOpeTHIHUM
OOTpYHTYBaHHSM JICSKHUX TPHUHLUIIOBO BaXIIUBHX
MUATaHb, TIOB’A3aHUX i3 CIIPHICTIO OKPEMHUX ITiACTaB
HOPYIUEHHs 1IPOBA/PKEHHsL Y cIIpaBi IIpo OaHKpyTC-
TBO, BUCYHYTHX CYYaCHUMH JOCITiTHUKAMU.

Hajx mMMu NMUATaHHAMM TIPaLfOBaW/NPaLFOIOTh
Taki BiT4M3HsHI i 3apyOixkni Buewi, sx: O.M. Bipio-
koB, €.A. BacunseB, B.M. I'pex, B.B. JIxyHs,
B.K. MamyTtoB, b.M. Ilonskos, B.®. Ilonongormy-
10, JI.M. IIpuTHka Ta iHii.

3akon VYkpainm «[Ipo OaHkpyTCTBO»  BiI
14.05.1992, Bu3HauaB OaHKPYTCTBO SIK MOB’SI3aHY 3
HEJOCTATHICTIO AaKTWBIB y JIKBiHii ¢Gopmi He-
CIPOMOXKHICTE IOPUIMYHOI 0co0m — cy0’eKTa Imifm-
PHEMHHUIBKOT TisUTBHOCTI 3a10BOJIBHUTH Y BCTAHOB-
JIeHW# Ui IbOTO CTPOK IIPE SIBJIEHI 70 HBOIO 3
00Ky KpeIMTOpiB BUMOIH i BUKOHATH 3000B’ I3aHHS
niepen OropkeToM. UMHHE 3aKOHOOABCTBO YKpaiHU

TAKOX MICTUTh BHU3HAYECHHS IOHATTS «OaHKPYTCT-
Bo» . lIpoTe, mopsa 3 HUM 3aKOHOJABeLlb A€ BU-
3HAYCHHSl TIOHSTTS HEIUIaTOCIIPOMOJKHOCTI, THM
CaMUM 3MIHIOIOYM MOHSTTS OaHKpyTCcTBA. 3rigHO 3i
ct. 1 3akony Ykpainm «IIpo BiJHOBJIEHHS ILIATO-
CIIPOMOIKHOCTI OoprkHUKa abo BH3HAHHSA ioro OaH-
KkpyTom» (nasti 3axon) Big 30.06.1999, 6ankpyTct-
BO BHM3HAYAEThCs SIK BU3HAHA [OCIOAAPCHKUM CY-
JIOM HECTIPOMOJKHICTh OOpHMKA BiJHOBHUTH CBOIO
TUIATOCTIPOMOXKHICTh Ta 3aJ0BOJBHUTU BH3HaHI Cy-
JIOM BHMOTH KPEIMTOPiB HEe iHAKINE SK Hepes 3acTo-
CYBaHHS JIKBimaullifiHOi Tmpoleaypu, a Hemia-
TOCTIPOMOKHICTE —  HECIPOMOJKHICTh  cy0’eKTa
[iIIPUEMHUIBKOT  TSUIBHOCTI  BHKOHATH  IICHIS
HACTAHHS  BCTAHOBJEHOIO CTPOKY IX CIUIATH
IPOIIOBI 30608’ I3aHHS Mepes KpeAUTOpaMHu, Y TOMY
YHCITi Mo 3apoOiTHIM IU1aTi, a TakoK BHKOHATU 30-
OoB’s3aHHS INOJO CIUIATH CTPAXOBUX BHECKIB Ha
3araJlbHOOOOB 3KOBE JIepKaBHE IEHCiliHe cTpaxy-
BaHHJ Ta iHIII BHOM 3araJbHOOOO0B’A3KOBOrO Jep-
JKABHOTO  COI{iaJIbHOTO  CTpaxyBaHHS, CIJIaTh
nogarkiB i 360piB (0OOB’SI3KOBUX IUIATEXKIB) HE
iHaKOole K Yepe3  BiJHOBICHHsA  IUIATOCIIPO-
MOIKHOCTI.

To0T10, 32 YMHHUM 3aKOHOJABCTBOM YKpaiHu 3
MOYaTKy BMHHMKAE HETUIATOCTIPOMOXKHICTE OOpIKHH-
Ka, a TOTIM 3a HasBHOCTI MEBHUX YMOB (HEMOKIIH-
BOCTI BiJJHOBJIEHHSI IIJIATOCTIPOMOKHOCTI Ta 3a/10BO-
JIEHHs BU3HAHHUX CYIOM BHMOT KpeIuTOpiB) — OaH-
KPYTCTBO.

HeoOxiqHo 3a3Ha4MTH, MO 3apyOikHi HAyKOBIIi
BU/IUISIIOTh O3HaKU Ta KpHTepii «OaHKpyTCTBa» .
Ilix HUMH PO3yMilOTh (paKTOpH, 3a HasBHOCTI abo
BIZICYTHOCTI SIKMX BUPIIIYETHCS MUATAHHS MO0 T10-
PYUIEHHS IIPOBA/DKEHHS Y cIipaBi mpo 6aHKpyTCTBO
[1, c. 47 — 52]. Jlesiki BUeHi BUOUIAIOTH JIAIIE O3HA-
KM OaHKPYTCTBA, MOUISIOYM iX Ha BHYTpilIHi Ta
30BHimHI [2, ¢.120 — 125] abo cyTTeBi Ta 30BHIMIHI
[BsGrdid:

Mu BHUXOJIUMO i3 TOTO, IO ITiJICTaBU HOPYIIEH-
Hsl CIIpaBH 1po OaHKPYTCTBO nependadeni y 4. 3 CT.
6, cT.cT. 51, 52, 53 3akoHy. Jlo HUX BiZTHOCATBCA:
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1) GescripHi BEMOTH KpeAUTOpa 10 OOpIKHHUKA,
o CYKyIHO CKJiajaioTh He Menme 300 miniMaib-
HUX PO3MipiB 3apoOITHOI IJ1aTH;

2) He3aJ0BOJICHHS BUMOT KPeIUTOPIB MPOTATOM
TPUMICSYHOTO TEPMiHy Iic/is BCTAHOBJIEHOTO JUL iX
[OTalIEH s CTPOKY

3) BapricTh MaifHa GOp)KHMKAa — IOPUIMYHOI
0coOM MO0 AKOI BJACHHKOM MPHHHATO PIlICHHS
[po JIKBi/IALi}0 HE0CTATHS VLA 3aJI0BOJICHHS BHU-
MOT' KpEIUTOPIB;

4) rpoMasHUH-TIANPUEMELb — OOpPKHMK abo
KepiBHi oprany GOpIKHUKA — OPUIMIHOT 000U Bill-
cyTHi 3a IX MiCIe3HaxO/KeHHsIM a00 y BHITA/JIKY
HeHaJaHHs GOPKHUKOM MPOTATOM POKY [0 OpraHiB
Jep/KABHOT OIATKOBOT CITYXkOM 3TiHO i3 3aKOHO-
JABCTBOM TIOATKOBMX JeKJapariiif, JOKYMCHTIB
GyxranTepchbkoi 3BITHOCTI, a TAaKOK 3a HagBHOCTI
{HIIMX O3HAK, IO CBiJMATh IPO BiCYTHICTH ITiII-
pUEMHHIIBKOT AisSTbHOCTI GopikHMKa. 3asBa 100
MOPYIIEHHS CIPaBU MPo GAHKPYTCTBO BiACYTHBOTO
GopkHUKA MOke OyTH 110/IaHa KPeIUTOPOM He3a-
JeKHO Bij po3mipy #oro BUMOr 10 OOp:KHMKa Ta
CTPOKY BHKOHAHHS 3000B's3aHb;

5) kepiBHHK OOp’KHHKa Ma€ MpaBo MOJaTH 3asi-
By MpO TOPYHIEHHS CHpaBu ITpo OaHKpPyTCTBO
GOpKHMKA 3 METOI TMPOBEJCHHS KEPIBHUKOM MPO-
HeAypH caHarlii 10 TMOJaHHS KPEANTOpaMU 3asiBU
PO MOPYIIEHHS CIIPpaBy 11po GAHKPYTCTBO 32 TAKUX
YMOB:

— 32 HagBHOCTI PilICHHS OpraHy, 10 IOBHOBAa-
JKEHHS SKOTO0, 3TiJIHO 3 3aKOHOJABCTBOM abo ycTa-
HOBYMMH JJOKyMEHTaMU OOP/KHUKA, BiJIHECEHO Tpa-
BO MpHUiiMaTH PillCHHS WOAO 3BEPHEHHA 10 rocTo-
JIapCLKOTO CYy 13 3asBOO MPO MOPYIIEHHs CTIpaBH
1po GaHKpyTCTBO OOPXKHMKA, a Y BHITAIKY, SKIO
Taki TOBHOBAaXKCHHS HE BU3HAUYEHI, — 33 HasBHOCTI
pilleHHs1 opraHy OOpXHMKa, 10 TOBHOBaXCHHS
SKOTO  BiJlHECEHO NPUIHATTS PIIEHHS  M0JI0
peoprauizaiiii @m JikBiganii GopxkHuka;

— 3a HagBHOCTI IUIaHy caHauii Ta MUCBMOBOL
3r0/[M KpeJUTOpiB, 3arajlbHa CymMa BUMOI SIKHX Tie-
peBHMILy€ II'ST/AECIT BiICOTKIB KPeUTOPCHKOI 3a00-
proBaHocTi 60p)KHMKA 3TiIHO 3 JaHMMH ioro 6yx-
rajTepchbKoro 007Ky, Ha BIPOBAUKCHHS 3a3Haue-
HOT'O TIAHY Ta HA NPM3HAYEHHS KEPYIOUnM CaHaiii
KepiBHUKA OOPIKHIKA.

3rigHo 3 TMEpIIOK MiACTaBOK OaHKpYTCTBA,
GescripHi BUMOrM KpeJUTOpiB, y po3yminHi ct. 1
3akoHy — Il€ BEMOTH, BH3HaHi GOPKHMKOM, iHMIi
BHMOTM KPEIMTOPIB, MiATBEPUKEHI BHKOHABYUMHU
9¥ PO3PAXyHKOBMMH JOKYMEHTAMH, 32 SKMMH Bijl-
MOBIAHO 10 3aKOHOJABCTBA 3IHCHIOETBCS CIIHCAH-
Hsl KOINTIB i3 paxyHKiB OoprkHMKa. Skimo GescmipHi
BUMOI'M KpeauTopa (KpeauTopiB) CKIIAJA0Th CyMY,

0 He [0csATa€e 3a3HAYEHOro piBHiA, clpasa mpo Oa-
HKPYTCTBO He MO3ke OyTH nopynieHa.

3aKOH BKa3y€ Ha Te, IO BHMOTH KPeIHTOPIB
MOBMHHI MaTH TIpOINOBHII XapakTep. Ane CJin
naM’aTaTi, 1o 3TigHo i3 cr.l 3akoHy 10 CKiajy
IPOIIOBUX BHMOI HE BKJIIOYAIOTBHCS 3C0O0B’sI3aHHS,
10 BUHHUKIM BHACTIZOK 3aMOIisIHHS 1IKOIH JKUTTEO
i 3J0pOB’I0 IpOMAJsHHWHA, 3i CIUIATH ABTOPCHKOI
BHHArOpO/IM, TEpe/l 3aCHOBHUKaMM (y4acHUKAMM)
GOpIKHHKA — FOPUOMIHOT 0cOOM, 110 BUHMKAIOTH 3
TaKoi y4acTi, a TaKOX 30UTKH, 3arOisHi BHACHTIIOK
HEBUKOHAHHS T'POMIOBHX 3000B’f3aHb, HEYCTOUKH
(mrrpad, news).

3a3HaueHi YMOBHU CTOCYIOThCS IPOLIOBUX BUMOT
HII{I0K0YOro KpeuTopa MpH 1ojaqi 3asBu JI0 Toc-
MoJapehKoro cydy. 3a LUMM BHMOTaMM IpoOBa-
JKEHHs Y CTIpaBi He TMOPYIIYEThCs, ajie Bei Li rpo-
IIOBI BUMOTH BKJIIOHAIOTLCS O PEECTPY BUMOT
KPEAMTOPIB BiAIOBIZHO /10 WeproBocTi i miguara-
FOTh 3a70BOJICHHIO TMiJ Yac mpoueayp OaHKpyTCcTBa
(3a BuHATKOM, JikBimaifiiiHol nponeaypmu). Ilpore
TaKi BUMOTH He BPAaXOBYIOThCS IIPH 00JiKY roJiocis
NPy TolocyBaHHiI Ha 300pax KpeAWTOpiB, Ta KOMi-
TETy KPeAUTOPIB.

3aKOHOM  BCTAHOBJIEHO TPUMICSHHMI TepMiH
IUIS TIOTALIEHHsI TPOLIOBUX 3000B’s3aHb, aje YiTKO
He BM3HAYEHO 3 SIKOTO MOMEHTY CIIiJl BipaxoByBa-
TH 1el TepMin. 3MicT 4. 3 ¢T. 6 3akoHy Jia€ mmijcTa-
BU CTBEPIPKYBATH, IO I0YATKOBUN MOMEHT IIpO-
cTpoueHHs Gopry ciif oOuYHCIIOBATH 3 MOMEHTY
3aKiHYEHHS CTPOKY BUKOHAHHS OOPIKHHKOM CBOTO
MBiIEHOrO 30008 s3anms. Tlepedir TpUMicSYHOTO
TepMiHy TOBHHEH MOYMHATHCS 3 JaTH HaOpaHHs
YMHHOCTI BMKOHABYMM OOKYMEHTOM. I3 IbOro Mo-
MeNTy B GOpKHUKA BHHHKAE 000B’SI30K 100pOBiIb-
HOT'O BHMKOHAHHS PILICHHS TOCHOAApPCHKOro CyOy
HE3aJIeKHO Bill BKHUTTS 0 HBOTO 3aXO0/1iB NPHMYCO-
BOTO CTATHEHHS Y BUKOHABYOMY IpOBa/pKeHHi. Pa-
30M 3 THM, V TOCTaHOBI Buiuii rocrogapcekuii cy i
Vipainm Big 17.11.2004 poky y cmpasi Ne 25/105
3a3Ha4ae, M0 OCKUILKM BUKOHAHHS BHMKOHABYHMX
HAIMCIB HOTAPIyCiB 3/IIMCHIOETHCS [IEPKABHOIO BU-
KOHABYOK CIIYK00f0, TO BCTAHOBJICHHHA 3aKOHOM
Vkpaian «IIpo BiZHOBICHHS IUIATOCIPOMOKHOCTI
GopukHuka ab0 BU3HAHHS HOro GaHKPYTOM» TPUMI-
cAUHMIT  CTPOK TouYMHAE CBifl  BimmiK - michs
npen’ sIBICHHsT BUKOHABUOIO JOKYMEHTa [0 BHKO-
HaHHS y JIEP’KaBHY BMKOHABYY CIy’KOy Ta BiJIKpHT-
TS BUKOHABYOTO MMpoBapKenns |4, ¢. 110].

Ha nymxy b.M. IlosskoBa, came He3aTOBOJICH-
HS KpejuTopa pe3yibTaTaMi BHKOHABYOTO IPOBa-
IDKEHHS € TIepeIyMOBOIO I iHiLliFOBaHHSA CIIpaBU
npo GaHKpyTCTBO [5, ¢. 87].

Opuiero i3 MiJCTaB IOPYINEHHS CIPaBU IPO
GaHKPYTCTBO € BHIAAKH, KoM cyma 3abopro-
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BAHOCTI MEpEeBHUINY€E Hal akTUBaMH OOpIKHUKA, SKi
HaJieXkaTh HOMY Ha IpaBi BjJacHOCTi abo IpaBi MOB-
HOTO TOCIOAApPCHKOTO BifaHHS, IO CBiTYUTH IPO
¢axT HeoruiaTHOCTI OopriB. Y Takux BUmagkax 060-
PKHMK Maec IpaBO 3BEPHYTHUCS B MICSHHUI CTPOK
JI0 TOCIO/IapChKOro CyIy 3 3asBOIO ILNOJO IOpY-
LICHHS CTIpaBU Mpo OGAHKPYTCTBO 3a HASIBHOCTI Ta-
KUX 00CTaBUH:

- 3aJJOBOJIEHHSI BUMOI' OJHOro abo KUIBKOX Kpe-
IOUTOpIB MpHBeAe OO HEMOXKIHBOCTI BUKOHAHHS
IpoIoBUX 3000B’s13aHb OOpIKHMKA B TIOBHOMY 00-
cs3i mepe]] iHIUME KpeIuTopaMi;

- oprad OOp)KHUKA, YIIOBHOBAXKEHHI BiJIIOBI/-
HO [0 YCTAHOBYHMX HOKYMEHTiB a00 3aKOHOJABCTBa
NPUAHATH pilleHHs Npo JTKBijaliio Oop)kHUKA,
NPUITHAB PiLICHHS MPO 3BEPHEHHS B TOCMOAAPCHKHIA
CyI 3 3asBO0 OOpIKHHKA OO0 MOPYIIEHHS CIIPAaBU
11po GaHKPYTCTBO;

- 1pu JTiKBifanii GopiKHMKA He y 3B’SI3Ky 3 Mpo-
LeAayporo OaHKpyTCTBa BCTAHOBJICHO HEMOJKIIUBICTh
OCTaHHBOI'O 3/IOBOJILHUTH BUMOTH KPEIUTOPIB Yy
noBHOMY 00cs3i (4. 5 cr. 7 3akony).

3a 3MicTOM LMX 00CTaBHH MOKHA 3pOOUTH BU-
CHOBOK, 1[0 OOpPKHHK 3a iX HasiBHOCTI 000B’S3K0BO
IIOBUHEH 3BEPHYTHCS J0 IOCIOJApCHKOro cyjy i3
3a5BOIO MPO MOPYLICHHS CTIPaBH MPO OAHKPYTCTBO.

Sk Bim3HauuB B.B. J[kyHb, BiTOMOCTi mpo mij-
CTaBy JUls IIOPYIIEHHs CIPaBU HPO OAHKPYTCTBO
MOXYTh OyTW CIPOCTOBaHi, B TOMY YHCIi i caMuM
OopxuukoM. Cyn, OTpUMAaBLIM 3asiBY KpeauTopa
abo OoprkHUKA, Mae NEPeBIPUTH HASBHICTH JIOIMYC-
TUMMX JI0Ka3iB, 110 MICTATH BiJJOMOCTI PO Hervia-
TOCIIPOMO3KHICTD, 1 JIMIIE MicJIs [BOTO MOPYIIYBaTH
cnpaBy npo 6aHkpyTCTBO OoprkHUKa [ 6, ¢.127].

JlilicHO, rocriojapchkuii Cy i, IpUiiMalodu 3as-
BY 10 CBOTO TPOBAMKCHHS, TOBHHECH BCTAHOBHUTH
JaHi 0OCTaBUH CIIPaBH, SKi CIIPOCTOBYIOTH TaKi Bi-
JIOMOCTI i BIAMOBUTH Y TOPYIIEHH] IPOBAPKEHHS Y
cipaBi npo OGaHKPYTCTBO, IOBEPHYBIIU 3asiBY Oe3
POy .

Cumijt 3yIIMHUTHCS HA KPeJUTOPAX BUMOTH SIKMX
noBHicTIO 3abe3nedeni 3acTaBoro. IX y cyJioBiii
MPaKTHLI Ha3UBAIOTh «3aCTABHUMH KpPeIUTOPAMMIY.
Xo4a y HUX € BCi NiJICTaBH 3BEPHEHHS i3 3asBOIO 10
rOCIIO/IapCHKOr0 Cyay, IPOTe OCTAHHIN BIIMOBIISIE Y
NpuiHATT] 3asBU Ha miactaei 4.2 c1.8 3akony. V
BUNAJKAaX, SAKIIO MOPYLIYETHCs cripaBa Tpo OaHK-
PYTCTBO 3a 3agBaMU iHIIMX KPEJUTOPIB, TO BUMOI'H
IUX KpEeJUTOPIB 70 OOpIKHUKA 3a][0BOJILHSIIOTHCS
MepIIoUeProso.

V cr. 52 3akoHy HaBOJUTHCS TIepelliK 03HaK, 3a
SKUAX TPOBOJUTELCS CIPOLICHA Mpoueaypa GaHKpyT-
ctBa. PakT BigCyTHOCTI OOp)KHMKA (KEepiBHUX Opra-
HIiR OOpKHUKA) 32 IX MICIIEM 3HAXOJDKEHHS, IIPHITI-
HEHHSI HUMH IiIIPUEMHHAIILKOT JiSUIBHOCTI BKa3ye€

Ha Te, IO BOHHU ctanu OaHkpyTamu. llpesunis Bu-
MOT0  TOCHOAAPCHKOro  cyjay  YKpainu y
po3’sicHeHHi «llpo neski MUTaHHS MPaKTHKH 3acTo-
cyBaHHs 3akoHy Ykpainu «lIpo BigHOBIIGHHS ma-
TOCIIPOMOKHOCTI OopakHMKa ab0 BH3HAHHS MOToO
HankpyTom» Big 04.06.2004 poxy Ne 04-5/1193 3a-
3Havae, 10 O3HaKW mependadeHi cr. 52 3akoHy €
JOCTATHIMHU ISl MOPYLICHHS MPOBaI)KeHHs y CIipa-
Bi 1Ip0 GAHKPYTCTBO.

3asBa Tpo MOPYIICHHS CIIpaBU Npo GaHKPYTCT-
BO TPOMaSTHUHA-TIANpPUEML MoxKe OyTH mojaHa B
roCIo/Iapchkuil CyJl rpoMaITHUHOM-ILITPUEMIIEM,
sIKHi € OopKHMKOM, abo Horo kpeautopaMu. 3asBy
PO MOPYIISHHS CIpaBU Mpo OaHKPYTCTBO I'poma-
ISTHAHA-TIIIPUEMILST MOKYThH [I0JIaTH KpPEJIUTOpH,
3a BUHSATKOM KPEOUTOPiB, BUMOTH SIKMX TMOB's3aHi 3
3000B'sI3aHHSAMH, IO  BHHHUKJIM  BHACIiIOK
3aIOiSTHHS KO/ YKUTTIO Ta 370PORB'I0 IPOMaJIsH,
KPeIUTOPIB, SIKi MArOTh BHUMOTH IIOJ0 CTATHEHHS
AJTIMEHTIB, a TaKO)K iHIII BUMOTHM 0COOMCTOrO Xapa-
KTepy.

Kpemuropn, BUMOTH SIKMX TIOB'si3aHi i3 3000B's-
3aHHIMU, [0 BUHHUKJIM BHACTIJOK 3aMOdisiHHS KO-
I JKUTTIO Ta 3J0POB'I0 T'POMasiH, KpeIUTOpH, K1
MalOTh BUMOIH IIOJI0 CTATHEHHS aTiMEHTIB, a Ta-
KOX iHIII BHMOTHM OCOOMCTOTO XapakTepy, MarTh
MPaBO 3asBUTH CBOT BUMOIM B IpOLieci MPOBaKeH-
HS Y crpaBi 1mpo OaHKPYTCTRO.

Jlo 3asBU rpoMaisHUHA-IIIPUEMIS IIPO I10-
PYILUCHHS cIIpaBu Npo GaHKPYTCTBO Moxke OyTH [0-
JAHW TIJIaH TIorameHHs oro GopriB, Kol sSIKOTo
HANpPaBJBIOTHCS KPeJINTOpaM Ta IHINM y4acHHUKaM
MPOBa/KeHHS Y crpaBi Mpo OaHKPYyTCTBO.

3a BiICYTHOCTI 3amepeueHb KpeJUTOpiB rocmo-
JIAPCHKHI CyJI MOJKE 3aTBEPJMTH IUIAH IOTallleHHs
Oopris, IO € MiACTaBOIO AJ 3YNMUHEHHSA MpPOBaj-
JKEHHs y cmpaBi npo OaHKPYTCTBO Ha CTPOK He
OiIbIIe TPHOX MICSIIIB.

Tocriojapehkuii ¢y Mae IpaBo, 3a MOTHBOBA-
HUM KJIOMOTaHHSAM YYacHUKIB TIPOBA[UKCHHI Y
crpasi po OaHKPYTCTBO rpoMasiHIHa-
MINPUEMIISl, 3MIHUTH IUIaH IoramesHs Oopris, y
TOMY YHCITi 30UIBIIUTH YM 3MEHLIMTU CTPOK ioro
BUKOHAHHS, PO3MIp CyMH, fKa HIOMICSIYHO 3aulla-
eThest OOPIKHUKY 1 wieHaM Horo ciM'l Ha CrIoJKHMBaH-
H. Bumoru KpeauTopiB IMOAO Bi/IIKO/YBaHHS
KO/, 3aMO/JisTHOT JKUTTIO Ta 3J0POB'I0 TPpoMaiiH,
BUMOTH II0JI0 CTATHEHHS aJ[IMEHTIB, a TAKOX iHIIi
BUMOTH OCOOWMCTOrO Xapakrepy, siki He Oymnm 3azo-
BOJICHI B TIOPSAKY BHKOHAHHSA IIOCTAaHOBH TOCTIO-
JIAPCHKOTO  CyIy IIPO BH3HAHHA I'POMaJITHHHA-
mianpuemus 6aHKpyTOM abo sKi MorameHi 4acTKo-
BO UM HE 3asBJICHI IMicJsl BU3HAHHSA IpoMaIsiHMHAa-
minpuemiss  GaHKPYTOM, MOXYTh OYTH 3asBIICHI
1icJIs 3aKiHYEHHS POBAPKEHHS y CrpaBi mpo OaH-
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KPYTCTBO T'pOMaJsHUHA-MIANPUEMI Y IOBHOMY
06ca3i, a00 B HE3a0BOJICHIH TX WaCTHHI B TIOPSJIKY,
BCTaHOBJICHOMY LIMBITbHUM 3aKOHOJABCTBOM YKpa-
THU.

SIKmo B pe3ynapTaTi BUKOHAHHS OOPKHUKOM
wiaHy noramedHs GOpriB  BUMOIM KpeJUTOpiB
3a710BOJICHI Y TIOBHOMY 00cCs3i, MPOBaPKEHHA Y
cripaBi Ipo GaHKPYTCTBO MPUITHHIETBCS.

CregiayibHi npaBuia Ui HOPYINEHHS CIIPaBU
npo GaHKPYTCTBO BCTAHOBIEHI UL CTPAXOBHKIB,
CITBCBKOrOCTIONAPCHKUX  TMIANPUEMCTB, (epmepch-
KUX rocrofapcts. Oco6amBoCTI OaHKPYTCTBA Cillb-
CBKOTOCTIOIAPCHKUX MiIPHEMCTB, 3aCTOCOBYIOTHCS
TAKOXK 10 PHOHMX TOCHOAApCTB, PHUOOIOBELIEKUX
KOJITOCIIIB,

Hanpukiaz, mizcTaBoro i BU3HaHHS (epmep-
CBKOTO rocrogapcTBa OaHKpYTOM € Horo Hecmpo-
MOZKHICTh 3a{0BOJILHUTH TIPOTATOM THECTH MiCsIliB
ImicJist 3aKiHYeHHS BiJIIOBIHOTO Tepiojly CUlbChKO-
roCIoapchbkux poOiT BUMOTH KPEAUTOPIB 3a rpo-
moBuMH 3000B's13aHHIMU Ta (a00) BUKOHATH 3000-
B'SI3aHHS MOJI0 CIUIATH CTPAXOBUX BHECKIB Ha 3ara-
JBHOOOOB'SI3KOBE JiepyKaBHE TICHCiIHe cTpaxXyBaHH:A
Ta iHIII BUOW 3arajJbHOOOOB'SI3KOBOTO IeP:KaBHOTO
COIL[ia/IbHOTO CTpaxyBaHHs, MOJaTKiB i 300piB (060-
B'I3KOBHX IJIATEXKIB).

3asBa IANPHEMIS-TOJIOBH (pepMEPCHKOTO Toc-
NoJiapcTBa PO HOPYIIEHHS CIIPaBU Npo OGaHkpyT-
CTBO TIOJAETHCS B TOCIIONAPCHKHIA Cy/1 38 HAsIBHOCTI
[MUCBMOBOT 3TOJIM BCiX WJIeHIB ()epMEPCHLKOTO roc-
MoJJapcTBa.

dakr icHyBaHHS MiACTAB VISl OPYINEHHSs 1IPo-
BaJKEHHS V CIIPaBi 1po 6aHKPYTCTBO GOPKHUKA LIE
He O3Hayae, M0 Takoro GopikHuKa Oyae BU3ZHAHO

B.IL. Kossipesa, A.IL. T'appeuimmmuan
OcHoBaHus BO30Y KISHUS Aeiia 0 OaHKPOTCTBE.

HaHkpyTOM. BOHM BKa3yloTh Ha HE3HATHICTH 0coOU
TTCJIST HACTAHHS BCTAHOBJIEHOTO CTPOKY, BHKOHATH
rpomoBi 3000B’s3aHHA Tepel KpeIUTOpaMH Ta €
(hopManbHUMH TiACTaBaMy IS M0/1ayi 3asBU OO0
MOPYIIEHHS CIIPAaBH MPO OaHKPYTCTBO JI0 TOCIO-
JIAPCHKOTO  Cy/Jy. A  3aBJaHHSIM  OCTaHHBOTO,
3’CYyBaTH, UM € B isX OOp)KHHMKA 03HAKM HETUI1aTo-
CIIPOMOYKHOCTI Ta OAHKPYTCTBA.
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B3MUIsIBI HA PEICHUE OTHX MPodIieM.

Y.P. Kozureva, A.P. Gavulishun

The grounds of institution of the case about bankruptcy in Ukraine and author’s looks on the deciding of

these problems are considered in the article.
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