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Y oaniu cmammi cghopmyniosano nowammsa aOMiHICMPAMUSHO-NPABOBO20 CHOPY A BUIHAYEHO U020
cymuicmo. llumanua wo0o nopsoky po3eisdy AOMIHICMPAMUEHO-NPABOGUX CNOPIe HAOYAU 0cobIUEOL
AKmMyanbHOCMI He auwe y 38°a3Ky I3 3anpoeacdicenHsm 8 Ykpaini aOMiHicmpamueHozo cyooduHcmea, a i
MOMY, WO ICHYIONT MEXAHIZMU IX GUDIMEHHS GUAGIAIOMbCA HEOOCMAMHBLO EMEKMUBHUMU, MAKUMU, WO He
3abesneyyroms ocobam nosHoYiHHOL peanizayil ix npasa Ha 3axucm.

KnamwyoBi ciioBa: aaMiHiCTpaTHBHO-NPaBOBUI cHip, cmip, IMyOJIiYHO-TIpaBOBi BIOHOCHHH, IyOJi4HO-

MPaBOBMIA CIIip.

3a pOKH He3aJleXXHOCTI Hallol JiepxkaBy BiIOyics
3MIiHM Y MpaBOCBIAOMOCTI IpoMalsiH, 30KpeMa, B iX
CTaBJleHHI 0 3a0e3rieyeHHsi CBOiX IIpaB, cBoOOJ Ta
3aKOHHHX IHTepeciB. OcKapxeHHsi IpoMaasiHamMu
pillicHb, Jiif 4M Oe3MisNBHOCTI OpraHiB BUKOHABYO1
BIagM, IXHIX [0CaloBUX OCI0 3MIIHCHIOETECS B
aZIMiHICTpaTUBHOMY YM CYJOBOMY MOpsAKy. Y Iiep-
[IOMYy BUIMAIKy L€ BPEryJibOBAHO 3aKOHOM YKpaiHU
«IIpo 3BepHeHHs rpomansH» [1], a B npyromy — KAC
VYxpaiuu [2]. Tlpu upoMy izieTses 1po peajibHe 4H Iie-
penbavyBaHe TopyIlieHHs cy0'e€KIMBHHUX TIpaB abo 3a-
KOHHHX IHTepeciB TrpoMazsHuHa. OTxe, BHUHHUKAE
CHTYallisi, TIpY sIKiiA 0/1Ha I3 CTOpiH a/IMiHICTPaTUBHUX
MpaBOBIZIHOCUH BBakae, 1O il CyO’e€KTHBHI IpaBa 41
3aKOHHI IHTEpeCH MOPYLIYIOTECA abo 0OMeXKyroThest
JisMH JIpyroi CTOpPOHH. |HIIa CTOpOHa LBOTO He
BU3HAaC.  BuHHMKHEHHs y  LBOMY  BHIIAfKy
a7IMIHICTpaTUBHO-TIPABOBOIO CIIOPY MbK Cy0’ekramu
aIMIHICTpaTHBHOrO TpaBa. OOWH i3 SIKMX HaaUICHWI
JEPXKABHO-BJIA/IHUMH  TIOBHOBXKEHHAMU. BXE He
BUKJIMKAE 3aMepeUetb y pUIMYHIN niteparypi.

IIpobnemMatka  agMiHICTPaTHUBHO-IIPaBOBOIO
criopy i mMopsaKy HOro BHUpIllIEHHs YKpaiHCbKOIO
JIOKTPUHOIO agMiHICTpaTHBHOIO rpaBa
ManogociimkeHa. lleBHa yBara B cyuacHiit
HAyKOBill IOpUIMUHIN NiTepaTypi Ti mpuainsnacs i
BUKJIaJleHa y HaykoBux mpausx B.B. Apep’sHopa
[3], ¥O.I1. Burska [4], LJI. Bopomina [5], T.O.
Konomoens [6], B.K. Konnakoga [7], A.T. Kom3io-
ka [8]. O.B. Ky3smenko [9], O.I1. Ps6uenko [10] Ta
psAdy iHIIMX HayKoBLiB. OJHOYAaCHO €IUHOI AYMKH
L1010 MOHSTTS aaMiHICTpaTUBHO-TIPaBOBHUIA CIIip 1lie
He c()OpMOBAHO.

VY 3B'63Ky 3 LIUM, METOIO JaHOI CraTTi € po3-
KPUTTS CYTHOCTI agMiHICTpaTUBHO-IIPABOBOTO CIIO-

Py, 1151 JIOCSTHEHHS SKOT HeoOXiJIHO
MpoaHasizyBaTH 03HaKH agMiHiCTpaTUBHO-
IIPaBOBOr0 CIOPY Ha OCHOBI SKHUX c(OpMYJIIOBATH
NIOHAT TS aAMiHICTPaTHBHO-IIPABOBOIO CIIOPY .

[lomupeHO0 B IOpUAMYHIN Hayli € TOYKa 30py,
3rigJHO 3 SKOKW CIIip BIAHOCATH OO0 KaTeropii
afAMIiHICTPaTUBHUX. SKILIO HOPUIUYHE MUTAHHS, IO
CKJIajae 3MICT crnopy, € MUTaHHSAM
agMiHicTpaTuBHOTrO mpasa [11, 12, 13].

Ha qymky B. ®@. ®posoBa, chiip € nipeTeH3iclo, B
SIKOMY O/iHa CTOpPOHA BIACTOMNE CBOIO TO3MIMIO PO
npeamet criopy [14].

E.B. JlynapeB po3ymi€e nij cropoM Takii THI
MpaBOBiHOCHH, SKUR XapaKTepU3y€EThCS
HasBHICTIO  MOpPOTUpPIY  CTOpPiIH,  BHUKJIMKAHHUX
KOH(QUIIKTOM  iHTepeciB abo  HecniBNaZaHHSAM
nornsais [15].

Benukuii  TnyMa4yHuii  CJIIOBHMK  Cy4acHOi
yKpalHCbKOi MOBH J]a€ HaM JiBa BU3HAYEHHS CIIOPY:
1) crnoBecHe 3MaranHs. oOroBopeHHs 4oro-HeOyIb
JIBoMa abo0 kijlbkoMa oco0aMU, B KOMY KOXHa i3
CTOpIH OOCTOKOE CBOKW OYMKY, CBOK IIPaBOTY,
2) B3a€MHI JIOMaraHHs ILIOJO BOJIOAIHHA YMUM-
HeOy b, MOCiIaHHs 4O0roch Ta iH., BUpilllyBaHHI ne-
peBaxkHO cyZioM [ 16, c. 1172].

Ilepuwie BU3HAUCHHS MOXKHAa BH3HATH MpHOAT-
HUM [JI1 BHBYEHHS KaTeropili aJIMiHiCTpaTHMBHO-
MpaBOBUI cmip 3 O/IHIE JIMIIE YMOBHICTIO:
CJIOBECHICTE CIIOPY IMOTPIOHO PO3yMIiTH B HaMIIHp-
IOMY CEHCI, OCKIJIbKH ChOTOJIHi, 3 PO3BUTKOM Hay-
KOBO-TE€XHIYHOTO TIporpecy, iCHye 0e3id pi3HHMX
(hOpM CNOBECHOTO CyTNEPHULITBA.

Jlpyre MOHATTS — IOPUCIAHMKLIA 3 po3rasay i
BUpillleHHA OyIb-KWX MNpaBOBHX CIMOpIB, sKa
3MIMCHIOETECS 33 y4acTi YTNOBHOBa)XEHOrO IpaBo-
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3aCTOCOBHOTO OpraHy, 3aBXIOW peami3yeTbes Y
1pouecyasbHid ¢opmi, TOOTO y LbOMY BHIAAKY
cmp Npo  MpaBO  MpPOTiKaE Y Mexax
IOPUCOUKUIAHOTO IOPUAUYHOTO MPOLIECY.

TakuMm 4uUHOM, cIlip MM MOKEMO BHU3HAYHTH 5K
BUHHMKAlO4Ye B pe3yJbTaTi NEBHUX po30ibKHOCTEH
CJIOBECHE 3MaraHHs, oOroBOpeHHs 4oro-Hebyap, y

AKOMY KOXHHH y4acHUK BIACTOIN€ CBOK IYMKY,
siKa BiJIPI3HAETHCSA BiJl AYMKH IHUIOrO Y4aCHHKA.

Yy TEOPETUUHOMY T1aHi pO3yMiHHA
aMiHICTPaTHBHO-MPABOBOTO  CIOPY  3HAYHOKO
Mipol0 BU3HA4Ya€ThCS BUKOPUCTOBYBAHMMH 11 ¥o-
ro inTepnperauii MeTOJOJNOTIYHUMH MiAXOJaMH.
IlpoTe wi iHTepnpeTaUii He MOXYTh HE CIHUPATHCH
Ha OCOOJMBOCTI MPABOBOIO pEryJIOBAaHHA, UIO
BU3HAYa€ IOPAHNOK po3risidy 1  BUpilUCHHS
aIMiHiCTPaTHBHO-MIPABOBOTO CHOPY B Tifl abo iHWiA
cucteMi npasa. I[i ocoGumuBOCTI, no3a CYMHiBOM,
BIUIMBAIOTh HAa MaciuTabu i popMH BUKOPUCTAHHS B
OOKTPHMHI i YOPUINYHINA MpaKTHULi ABOX OCHOBHHX
METOIOJIONIYHMX  KOHILEMNIH aaAMiHICTPAaTUBHOrO
cnopy: ¢QopmansHoi i MartepianbHoi[13,c. 507-
509].

b4 Mekax ¢$hopManbHOTO nigxony
aIMiHICTPaTUBHO-NIPABOBUH CIIp  PO3IJIAOAETHCA
abo K cmip, BHpIlIEeHHS SKOro INOKIAJEHO Ha
agMiHicTpatusHi cyou [17, c¢. 75]. dopmaneHe Tiy-
Ma4eHHs Ma€ Micle i TOAi, KOJIH KPUTEpieEM BHU3HA-
YEHHS MOHATTS «aJAMiHICTPaTUBHO-NIPABOBUI crip»
€ ocob/MBa npolUeaypa, 3aBIsAKH AKii BUPIiLIy€eThCs

cnip.

[HIIa KOHIENIis — «MaTepialbHa» — BUXO/HTh
abo 3 ocobmuBocTeil  cy6'exkTHOro  ckiaamy
(«cy®’exTHui»  miaxig), abo 3 Xapaktepy

MaTepiaJbHO-IIPaBOBUX BiTHOCUH, AKi SBJSAIOTH CO-
6010 MpeaAMeT cropy («IpeaMeTHHi» miaxim). Oc-
HOBHa imest cy6’€KTHOro MiAXOAy MOAArac y TOMY,
110 aAMiHICTPAaTUBHUM € TaKuii cHip, y SKOMy op-
ran ny6Jrianoi agMiHicTpalii € CropoHOI0 He3aJIexK-
HO BiA TOro, XTO MOpyulye clip (44 caM OpraH
ny6ivHol aaMiHicTpanii uu ¢iznuni abo opuIHYHi
ocobn).

AT. KydepeHa BwIo4ae B 00CAr TMOHATTA
«aJMIHICTPaTUBHUI CIIip» YCi CyNepeykH, L0 BU-
HMKAIOTh  He  TiUIbkH  Oe3mocepedHso 3
a/IMiHICTPaTHBHO-IIPABOBHUX, a 1 3 KOHCTUTYLiAHHX,
¢iHaHCOBHX, TMOJATKOBUX, MUTHMX Ta IHLIMX
ny0OsaiYyHO-NpaBoOBUX  BIJHOCHH, A€  OIHHM
Cy0’€KTOM 3aBXKIOM € OpraH Jep>kaBHOi Biaau abo
nocamgoBa ocoda [18, ¢. 20-21}.

B.B. CkuroBny y oaHiii i3 poOGiT Tpaktye
aJMiHiCTpaTHBHUIM cmip He iHakule $SK «BUMOra
npuBaTHoOi 0cobH o nocanoBoix» [19, c. 28].

TakuMm uuHoM, nosuuis H. }O. XamaneBoi €
MOBHICTIO  OOIPYHTOBaHOIO, LIO0  PO3NIAHAE

aMiHiCTPaTHBHO-NIPAaBOBUA  cmip sk
ropugu4HoOro kouguikry [12, ¢, 30].

Bu3Hayaouu  MOHATTA  «aAMiHiCTPaTHBHO-
NpaBoBUi crip», NoTpibHo Opatu OO yBard, wio
3HAYEHHS [IPUKMETHHKA «aJMiHICTPaTUBHO-
npaBoBuil» He 36iraerbcs 3 Horo 3BuUuYaiiHUM 3Mic-
TOBUM  HABAHTAXECHHAM, [0 3aCTOCOBYETHCA
aIMIHICTPATUBHO-TIPABOBO0 HAyKOI. Y KOHTEKCTI
YUHHOTO  3aKOHO/[aBCIBAa  IIOHATTA  «a]Mi-
HICTPaTUBHO-MPABOBHIA CIIp» OXOIUTHOE CIOPH, LIO
BUHMKAIOTL HE Tk 3 Oe3nocepeaHbo
aJMiHICTPaTHBHO-IIPABOBUX, ajleé TAaKOX 3 iHLIMX
my0/1iUHO-NIPaBOBUX BIiZHOCHH ((piHAHCOBHX, MO-
OAaTKOBHX, MUTHUX. aHTUMOHOTIONBHUX, BUOOPYHX i
TOHIO.

Cepen npaBoBUX CHOpIB 0co6iMBe Micle 3aii-
MaIOTh CIIOPH (i3HYHHX Ta IOPUOHUYHHUX OCih 3 op-
ranamu my6aiyHoi agMiHicTpauwii npu 3iiicHeHHI
HUMH BJIaJHUX TNOBHOBa)XKeHb. Ake ocoba, BCTy-
Nal4d Yy MpaBOBiIIHOCMHH 3 OpraHaMu BJAJH,
nepebyBac y MiANOpsAKYBaHHI LMX OpraHiB, fKi
MOXKYyTh BH3HAYaTH IpaBa Ta 00OB’A3kM ocodu.
Crniopu Takoro tuny y Konekci agMiHiCTpaTUBHOTO
cynouMHcTBa YkpaiHM [2] HasBaHO myOJIitHO-
NPaBOBUMH.

Hai6inpm xapakTepHoloo 03HaKow MmyOsiuHo-
NpaBoOBHX CIIOpiB € cdepa iXx BUHUKHEHHS — cdepa
ny6aiuHoi aisnsHOCTI. BignoBiaHo, BimTHOCHHH, fKi
BUHUKAIOTh Yy 3a3HaueHili cdepi, € nybaiuHo-
npaBoBUMH [20].

AIMiHICTpaTMBHO-NIPaBOBUH  CHip  TaKOX
BU3HAYa€Thesi K Pi3HOBUA  IOPHAMYHOIO
KOHQUTIKTY, IHO BMHHKAaE€ 3 MyOJiuHO-IIPABOBUX
BIJHOCHMH Yy cdepi OepKaBHOTO YIMpaBliHHA Ta
MiCIIEBOIO caMOBpsiAYBaHHA, 000B 13KOBOIO CTOPO-
HOIO TaKOro CHOpPY € OpraH BUKOHaB4Oi BJaAH, Op-
raH MiCIIEBOTO CaMOBPSAYy BaHH, iX nocagoBi ocobu
abo iHmi cy6’ekTH, Ha SKHUX MOKJIAZAETHCS BHKO-
HaHHA (QyHKUIA AepkaBHUX oOpraHiB, a ioro
BUpillIcHHA MoOke OyTH 3IiliCHEHO B CyIOBOMY 4H
aOMiHICTPaTUBHOMY TIOPSJIKY 3 METOI0 3aXHCTY
npas, cB00OA i 3aKOHHHUX iHTepeciB 0cid, 3abesmne-
YeHHSs 3aKOHHOCTI y 3a3HaueHiii cgepi [21].

pi3HOBUI

ITy6niqHo-npaBoBi BiZJTHOCHHU - e
nependaueni  HopMamu  myOJsiiyHOro  mpaBa
CyCHUIBbHI  BiJHOCHHM, UIO  BHPXKAIOTHCH Y

B3a€EMHHX mpaBax Ta o0OOB’s3kax iX YYAcHHUKIB Y
pizHuX cdepaX IKUTTENIMIBHOCTI CYCHiJIbCTBA,
MOB’A3aHUX 3 peajizalliclo MmyOniuHol Baagu [22).
Hanpuknan, my0aiuHO-NpaBOBUMH € BiTHOCHHHU Y
cdepi onomaTkyBaHHS MiX (i3MYHUMH OcoOaMu-
OignpuUeMOs MM~ Ta  OpraHaMM  JepkKaBHOI
NOAATKOBOI cyx0u. 3 iHIWLOro 60Ky, SKUIO Ta caMa
¢izuuHa ocoba-mianpueMenp ykiaga 3 OpraHoM
NOJATKOBOI CJTy>kOM JOTOBIp MiApsdy HA BUKOHAH-
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HSl PEMOHTHHUX pOOIT Y MPUMILLEHH] LILOTO Oprasy,
TO BIZHOCUHHM TYT YyXe€ peryJioloTbCsl HOpMamu
LUBIJILHOTO TPaBa i € MPUBATHO-NIPaBOBHMHU.

JlaHe BU3HauUeHHs HaBPsI Y4 MOXKHA BU3HATH BlIa-
JINM: TIO-TIeplle, CHip Mpo a/IMiHICTpaTHMBHE IPaBoO SIK
jopunpuHa gopMa  konduikTy B myOniuyHOMY
yIpaBjliHHiI — 1ie 3aBKIM MOKa3HHUK, 3 OJHIE] CTOPOHH,
HasABHOCTI TIOMHJIOK, CBaBUULIs, MpaBOMOpylUIeHb B
a/IMiHicTpaTuBHil JISUTBHOCTI, a 3 HIIOT — He3HaHHS
[pUBAaTHUMH 0COOAMHU CBOIX IIpaB y BiJHOCHHAX 3
ny6AiuHOK aAMiHICTpaLliero. X MOMUIKOBUX abo He-
NOBHUX YSBJIEHb NpO 0OCAT LMX mpaB i nyO:nidHO-
npaBoBUX 00O0B A3KiB. Y HAyKOBIli JTiTepaTypi MUTaHHS
npo coLliaibHe i IOpUJIUYHE 3HaYeHH$
aJIMIHICTPaTMBHOTO cnopy € auckycifiHum. [locuts
4acTo (heHOMEH aIMiHICTpaTUBHOT'O criopy
pO3IIISOacThes K aHoMaJtis. XBopoba
ajmiHicTpatBHOT cHctemu, Ilij yac piureHHS IBHOTO
nuTaHus y (GyHKIIOHATIFHOMY IUIaHi, Ha Hauly 1Ty MKy,
HEOOXiJHO IHTEPIIPeTYBATH aIMiHICTPAaTUBHUH CIIIp. K
i Oynp-skuii TpaBOBMiT cHip, 3 BpaxyBaHHAM HOIo
noApifiHocTi  (aMOiBalleHTHOCTI) K 1IPaBOBOIO
KOH(JTIKTY, 10 BUHHKAa€ Y 3B'S3KY i3 31iCHEHHAM
aIMiHICTPaTHBHOI TisTBHOCTI.

ToMy, BUXOOAYM 3 TIPUIMMKCIB  UYHWHHOIO
YKpaiHCHKOro 3aKOHONABCTBa, HEOOXiOIHO MOroiu-
THCS 3 HaykoBLWIMH [17; 23, ¢. 11; 24], ski Ao obcs-
Iy TOHATTS «aJMIHICTPaTWBHO-IIPABOBUI cIIip»
BIOHOCATH YCi 1myOJ1i4HO-1IPABOBI CTIOPH (@ HE JIUILIE
Ti. 10 BUHUKAIOTh 3 aJMiHICTPaTUBHO-TIPABOBHUX
BiJHOCHH), KpiM THX, fAki 3aKOHOJABCTBOM
BigHeceHi J10 iHuIof Kareropii crnopis. Take mMpoke
pPO3YyMiHHS  aAMIHICTPaTUBHO-NIPABOBOTO  CIOPY
NOJUIAIOTh 1 @aBTOPH MPOEKTiB AJMiHICTPaTUBHOIO
npolecyanbHoro koaekcy Ykpainu [25, 26].

Buie3asHaueHe 1a€ MOXMJIMBICTH  TOHATTS
«agMiHICTpaTMBHO-TIPABOBHUI CIip» po3risgaTv y
JBOX 3HAYEHHSX: y BY3bKOMy — SK cIip, LIO
BUHUKAaE 3 CYTO aJAMiHiCTpaTUBHO-TIPABOBUX
BIJHOCHH. 1 Y UIUPOKOMY — SIK MyOJIiYHO-1IpaBOBUIA
cnip, KW BMHUKAE 3 YCiX BiJHOCHH nyOJidHO-
NpaBoBOro xapakrepy B cdepi nyOsaiuHoro
anMiHicTpyBaHHs. Ha Hawy OyMKy, came LIMpOKe
pO3YyMiHHSA KaTeropii «aaMiHicTpaTUBHO-NPaBOBHIH
Cripy» rapaHTyBaTHMe oco0aM INpaBo Ma 3axHCT Bij
nopyiueHs 3 60Ky My6nidHOT BaaH.

3 ypaxyBaHHS pIi3HUX IMiOXOMIB OO TMOHATTS
«aaMiHiCTpaTUBHO-TIPABOBUM Criip» I/ YTOYHEHHS
BU3HAYEHHs aJIMiHICTPAaTUBHO-IIPABOBOIO CIIOpPY SIK
KaTeropii 1 pi3HOBUAY IOPUAUYHOTO  CIIOpY
JIOLIIbHO MPOBECTH aHali3 03HaK, sKi Hai4acTiule
3yCTPIvAKOThCA Y JiTepaTypi WOJ0 TAKOTO MOHATTS.
VY GinplIocTi BU3HAYEHD LOJO 3a3HAYEHOrO IOHST-
Td  Ha3UBAKOThC  Taki  O3HAKM, K Lk,
3a0e3MeUeHiCTh YNOBHOBaXXEHUMHU  JI€PXKaBHUMHU

OpraHaMH, HasBHICTb TE€BHMX CIIOCODIB. AHani3,
Hacamrepel, LIMX O3HaK, CTAHOBHUTH iHTepec s
3'sCyBaHHs CYTHOCTi KaTeropii agMiHiCTpaTHUBHO-
MpaBoOBMIA cHip.

Cepen XapaKTepHHUX O3HaK, came,
aJIMiHICTPaTHRIIO-TIPABOBOIO CIIOPY BapTO HA3BATH:

1) agMiHICTPaTUBHO-IIPABOBHI CIip BHUHHKAE
JidUIe 3 OPUAMYHO 3HAYMMMX Jilf HOro ydyacHHKiB
(TOo6TO TaKMX, 10 MalOTh IOPUANYHI HACIIIIKH);

2) cneuudiyHMH CcKIag YYacHHKIiB  aaMi-
HICTpaTUBHO-NIpaBOBOro  cropy. (OOOB’SI3KOBOIKO
CTOPOHOIO € OpFaH, NMocagoBa 0coba YoBHOBaXKeHa
30iiCHIOBATH byHKLiT ny6JiuHoro
agMiHICTpyBaHHs Ta NpUiiMaTH 060B A3KOBI (TOOTO
3a0e3MeueHi  NPUMYCOBOIO  CHJIOKD  JIEp)KaBH)
pillicHHA. a IHUIOW, SK NpPaBWIO, KOPUIHYHA YU
¢di3zuuHa ocoba. Ilpu YoMy nepuia cTopoHa, MpHii-
Maloyu pillleHHs, 3IIMCHIOYM TIEBHI JlisHHS,
3adirac npaea. CBOOOJU Ta 3aKOHHI iHTEpecH IOPH-
OUYHUX 4K Gi3udHuX ocib. ¥V pa3i iX mopyuieHHs,
caMe, OCTaHHi € iHiljiaTopamu criopy.

TakuM 4YMHOM, BaXJIMBOK XapaKTEPUCTUKOK
nyOnidHO-NIpaBOBUX  CIOPIB €  ocoOJuBHUit
cyO’ektHuii ckian. [lpoTe, Taky XapakTepUCTHKY
HE MOXKHA 3aCTOCOBYBAaTU 0Oe3 BpaXyBaHHs IHUIMX
o3Hak. ToOTo Mik GI3MYHUMH Ta OPUAMYHHMU
ocobamu, 3 ogHoro OOKy, Ta opraHamu NyoJiuHOl
anaMiHicTpailii - 3 iHIIOro, MOXYTh BHHHKATH SK
nyOJ1i4YHO-NPaBOBi, TaK i MPUBAaTHO-NIPABOBi CTIOPH.

CnpaBa B TOMYy, 10 B npoleci 3mificHEHHs
¢yHKUIH nyOidHOro ynpasiiHHA aJIMiHICTPAaTUBHI
OpraHd MalOTh HE TiIbKH «IIOB's3aHi» TOBHOBa-
JKEHHs, alle ¥ HagUlcHi MOXJIMBICTIO aaMiHicT-
paTMBHOrO po3cydy. Y cdepi aaMiHiCTpaTUBHOIO
po3cyjly Y LMX OpraHiB BiICyTHiIf BCTaHOBJIEHWH
3aKOHOM O0OB 130K BUHHSITH BiINOBiJHO A0 BU3Ha-
YeHHX BUMOT, a, OTXKe, Y MPUBAaTHUX OCi® BiACYTHE
11paBO BUMAratv Bif HHUX 3JiliCHeHHs OyIb-AKHUX
nii. Y 1poMy BUMAjKy TIpUBaTHI ocobu vy
BIJHOCHUHAX 3 JepKaBHUMHU OpraHaMu MaloTh He
cy0’eKTHBHe nyOniuHe NpaBo, a MPSIMO HE oroce-
peIKOBaHUI MpaBOM | HOPUIUYHUM OOOB’A3KOM
iHTepec, MOpsIOK pealizallii IKOr0 He Mae YiTKUX
3axo/iB 3a0e3reueHHs;

3) aaMiHiCTpaTUBHO-NIPaBOBUI crip CIIpsIMOBa-
HUif Ha peanizanilo Ta 3aXUCT IpaB, CBOOO,
iHTepeciB, a Tako)X BUKOHAHHS OOOB'S3KIB OCOOM.
CrpsiMOBaHICTh a[JMiHiCTPaTUBHO-TIPABOBOI'O CIIOPY
Ha 3aXMCT 0ocobM (PopuauM4Hoi 4Mu di3u4HOi) Bifg
CBaBU/UIS JAepaBU Ta Ha 3ade3leueHHs] 3aKOHHOCTI
y ny6niyHoMy ajMiHicTpyBanHi. CipsIMOBaHICTh Ha
3aXUCT OCOOH K pHca agMiHiCTpaTUBHO-IIPABOBOFO
CrOopYy CcTajla MiATPYHTAM [/ BUKJIOYEHHS 3
FOPUCAMKLT aAMiHICTpaTUBHUX CYIiB CIpaB [po
aaMiHiCTpaIuBHI npaBonopyuieHHs [27];
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4) peanisanis iHTepeciB OJHIET CTOPOHU CIIOPY Y

OinpwiocTi  BHIAAKIB  MOXKE  IPHU3BECTH [0
HEMOXJIMBOCTI  3aJJ0BOJICHHS  IHTEepeCiB  iHILO].
HeoOxigHo 3BepHyTM yBary Ha Te, LIO

aIMiHICTpaTMBHO-MPaBOBUI CMip, BHMHHMKAE IIpH
peanizauii BITHOCUH TOPHU3OHTAIIBHOIO XapaKTepy
[28], ToOTO cCy0’ekTM TakuX BiAHOCHMH (OpraH

ny6mivHoi  agMinicTpauii Ta  ocoba)  He
NiANopsiIKOBaHI  OAMH  OJHOMY, aine  cami
MartepiajJlbHO-PEryJsSTHBHI  BiJHOCHHM, 3  SKHX

BUHUKAE cmip, € aCUMETPHUYHHMH, OJHAK BXKeE Y
NpoLIeCyaNbHO-NIPaBOBOMY  acleKTi Mae€  Micie
piBHicTh cTOpiH. CYTHICTh Takol piBHOCTI noJisirae y
TOMy, ILO NpaBy OAHIE] CTOPOHM 3asBJATH MpPaBo-
JOMaraHHsi BIANOBIZa€ MpaBo JIpyroi BHCYBaTH 3a-
MepeyeHHsl Ta He BU3HABATH 3asBjieHi. TakuM 4u-
HOM. aJMiHICTpaTUBHO-NPABOBUH cIip BUHMKaE 3
BITHOCMH HEpIBHOCTI, ajie pPO3ropTaEeThcs Mix
piBHUMHA (y MpolecyalbHUX IIpaBax) CTOPOHAMM,
OCKIJIbKH, BICYyTHIH BJIafHUH BIAMB 3 OOKYy
cy0’exTa myOiYHOTrO aaMiHICTPYBaHHSL.

O.b. 3eneHuoB 0OIpYHTOBYE Lie THUM, IO: IO-
nepiue, MaTepiabHO-pEryJISTHBHI  MpaBo-
BIIHOCHHM, 3 SKHMX BHMHHMKa€ cIip, He BapTo
ineHTndikyBaTH 3 CcaMUM  aJAMIHICTPaTHBHO-
NpaBOBHUM CIIOPOM, OCTaHHiM pO3ropTa€rbcs Mik
piBHOMpaBHUMH Ccy0’ekTaMH, TOMY IHO OpraH
nyOmiyHoi aaMiHiCTpauil peanizye He BJagHi IOB-
HOBaXX€HH$, a TaKi >k IIpaBa Ta 000B’S3KH, SKi Ma€ i
iHWa cTopoHa, a Mo-gpyre. NpaBoBa PiBHICTh Ipo-
MaIsHUHA Ta opraHy myOsiuHol agMiHicTpauii sk
cy6'exriB aAMiHICTpPaTUBHO-NIPABOBOrO CIIOPY Mae
SIK TEOPETHYHi. TakK i HOPMaTUBHO-NIPABOBI MiCTaBU
[17,¢c. 73];

5) cnocoOu BUpiLIEHHS aAMiHICTpaTHBHO-
MpaBOBHX CIIOPiB, BCTAHOBJIEHI 3aKOHOM, HalaloTh
0c00i aNbTepHATHBHI MOXJTUBOCTI Ha 3BEPHEHHS.

3a3HauyeHe 103BoJsiE ChOPMYJIIOBATH BUCHOBOK
npo Te, IO aaMiHICTPaTHUBHO-IIPABOBUI cHip — Le
pi3HOBHI  myOJIIYHO-NIPABOBOTO  CHOpY,  SKHUi
BHHHUKAE JMLIE 3 IOPUAMYHO 3HAYMMHX il ioro
yUYacHHKIB, CIIpAMOBAHHMI Ha peaslizallilo 1Ta 3aXHCT
npaB, cBoOOJ, IHTEpeCiB, a TaKoX BHKOHaHHA
000B’A3KiB 0COOM, XapaKTepH3YEThCs HASBHICTIO
NpOTHpiY  CTOpiIH, BHKJIMKAHUX  KOHQIIKTOM
iHTepeciB y cdepi MmyO6aiuHO-NIpaBOBUX BiAHOCHH
abo He 30iraHHAM mNOINANIB Ha 3aKOHHICTH i
OoOIpyHTOBaHICTh  mii OprasiB ny6aiuHo1
aZMiHICTpaLii Ta IOPUINYHOIO OCHOBOIO CIIOpY €
rapaHTOBaHa 3aKOHOM MOXJIMBICTh 3aXHCTy MpaB,
cB00O/ YM 3aKOHHHUX IHTEpECiB 0COOH.
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AMHHHUCTPaTHBHO-IIPABOBOM CIIOP KaK KaTEropus 10pUAHYECKOrO CIopa.

B nmaHHO# cTatbe C(l)OpMy.HI/IpOBaHO NOHATUEC aJMHUHHCTPATHBHO-IIPABOBOIO CIIOpa U OIpeacsjicHa €ro
CYHIHOCTB. BOHpOCbI OTHOCHTECJIbHO NOpsiiKa pacCMOIpeHHs aAMHUHUCTPATHBHO-IIPABOBLIX CIIOPOB l'lpI/lO6-
peian OCOGCHHYIO aKTyaJIbHOCTh HC TOJILKO B CBsI3U C BBOAOM B Ykpam{e AIMHUHUCTPATUBHOI'O CYOOIIPOU3-
BOACTBA, HO H IIOTOMY, YTO CYHICCTBYIOHIME MCXaHHU3MBI UX PCIUICHUS OKa3bIBAlOTCs HEAOCTATOYHO 3(1)(1)61(-
TUBHBIMH, TAKUMHU, KOTOPBIC HE obecrieynBaloT JIMLIAM TTOJIHOLIEHHO M pcanusalliy UX IpaBa Ha 3alluTy.

T.A. Macelik, S.P. Paranutsa

Administrativno-pravovoy of spores of kak kategoriya yuridicheskogo spore.

In this article the concept of administrativno-pravovogo dispute is formulated and his essence is certain.
Questions in relation to the order of consideration of administrativno-pravovykh disputes purchased the
special actuality not only in connection with an input in Ukraine of the administrative legal proceeding but
also because the existent mechanisms of their decision appear not enough effective, such, which do not
provide the persons of valuable realization of their right of defence.
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