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ICTOPUYHI ACNEKTU ®OPMYBAHHA
NMPABOBOI IYMKN CTOCOBHO BJTIACHOCTI

Y oaniti cmammi npoananizosano nayxkogy nimepamypy, cmammi ma okpemi no2nsaou ginrocogis npasa,
BUEHUX HA NPOOAEMY ICHYBAHHS 6IACHOCTI Y NPUBAMHOMY NpAGi, (pOpMYy8aHHs npasa 61ACHOCMI HA PI3HUX
icmopuuHux emanax. Aemop pobums 8UCHOBOK NPO me, WO 8IACHICMb BNAUBAE HA (OPMYBAHHA CUTbHOI MaA
He3anexcHoi ocobucmocmi ma npuyemua 00 no6y008U 2POMAOAHCHKO20 CYCRINbCMEA.
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CYCITIITBCTRBO.

CraByieHHS1 IO BJIACHOCTI y Pi3HI 4yacH OyJso pi3-
M. [lounnaroun 3 CrapoiaBHiX 4aciB BIACHICTh CTa-
JIa KaTeropiero, sika BU3HaBajach a0 3K OCIOpIOBaacs
pisanMH dinocodamu, cTaBara BaXJIMBAM €JIEMEHTOM
ieanbHOI IepykaBy, BU3HABAJIACH MIPHPOIHUM HPABOM
JFOMHA a00 K BU3HABAIACH TAKOKO, IO HE MOBHHHA
ICHyBaTH y CyCHIBCTBI TOIIO. BIIacHICTh € THM TIOHSAT-
TSIM, TUM 1HCTUTYTOM IIpaBa, CTAaBICHHS Ta PO3yMiHHS
SIKOTO BU3HAYA€ JEMOKPATHYHI 3acaayl CYCITUIHCTBA,
pexuM 3abe3reveHHs peaizallii mpas, cBOOOx Ta 3a-
KOHHMX 1HTEPECIB JIFOJIMHH, MOXJIMBOCTEH TIEBHOT'O 1H-
JIMBi/Ia y CYCIIUThCTBI. TOMy JOCTIPKEHHSI TaHOTO TTH-
TaHHS € JOCUTh BAKINBHM Ta aKTyaTbHUM.

Mertoro naHoi poOOTH € JIOCIIPKEHHSI MPaBOBOi
MIPUPOAN BIIACHOCTI, il PO3yMIHHS HAa PI3HMX iCTOpWY-
HHX eTanax Po3BUTKY Ta (OpMyBaHHS MPABOBOI JTyM-
KU, TpaBa BIIACHOCTI, 3HAUSHHsI BIIACHOCTI y CYCIIiIb-
HOMY JKUTTI 1HIMBIJIAa Ta MOOYIOBU TPOMAJITHCHKOTO
CYCITUTbCTBA.

InTepec mo mpoOmemu icCHyBaHHS BIAacHOCTI, ii
MPUPOJIM Ta TPaBa BJIACHOCTI MPOSBIILIM Taki (i1oco-
¢u, dimocodu npasa sik: Apucrorens, boneH, ['erenp,
k. Jlokk, XK-)K. Pycco, Ilmaton, Iurepon,
Y. bekkapis, K. Mapke, B. Hepcecsiain Ta iHmmi.

e Inaton y CrapoaasHiii [ pewii npuninss ysary
MIATAHHIO TIPUBATHOI BJIACHOCTI. Y TPOEKTI i/leaibHOT
Jiep>KaBH, SIKy TporoHyBaB 111aToH y cBoeMy BUEHHI,
HE JIONYCKAJIMCS 3MUIHI Ta HaJMipHE 0araTcTBO, BH-
KJTFoyanacs - 6e3 0co0nmBoi HEOOXITHOCTI - IpHUBaTHA
BiacHicTh. CripaBe/yTuBe, BiIIIOBIHO JI0 JKUTTSI TIOJTiCa,
3a [ImaroHom, monsrano y ToMy, mo0H KOXKeH POOHB
CBOIO CIPaBy, 100 HIXTO HE MPUBJIACHUB YY>KOTO 1 HE
BTpaTuB cBoOro [1, c. 86].

Hertio iHmoro Oyna xymka Apucrorens. [leprkasa,
NpUBaTHA BJIACHICTb, paOCTBO Ta HIII COLIiaIbHI SBHILA
PO3TISIAINCS HAM SIK TIPUPOJTHI, ICHYFOI BiJI IIPUPOJIH.
[puBaTHa BIacHICTh, IOAIOHO JT0 paOCTBA, KOPESHUTHCS
y TIPUPOI 1 € eNEMEHTOM CiM 1. APHCTOTENb BUCTYIIAB
piIIydrM TIPOTUBHHUKOM YCYCHUIPHEHHS MaifHa, IMpo-
noHoBaHoro Ilnatonom: «BaKKo BHpa3uTH CIIOBaMH,
CKUTBKH HACOJIOAM Y CBIAOMOCTI TOTO, IO IIOCH Haje-
XUTb T001». CIIIBHICTD MaifHa BiH 3HaXOAMB, KPIM TO-
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r0, EKOHOMIYHO HECHPOMOYKHOIO, IO TEPEeIKO/KAE
PO3BUTKY y JIFOAMHI TOCTIOAAPCHKHUX HaxXWIiB: «JIromm
MIKJTYIOTBCS BCHOTO OUIBIIIE TPO Te, IO HAJISKUTH OCO-
OrcTo IM; MEHIII MIKITYIOTHCS BOHHU TIPO Te, IO € 3ara-
TeHAMY [2, €. 91].

3BUYaiiHO, HEAOUSKUI BHECOK y PO3BUTOK Ta BHU-
3HAYEHHS MICISI BIIACHOCTI OyJ10 3p00JIeHO PUMCHKIMI
IopUcTaMu. 3yCHILUIIMH PUMCHKUX FOPHCTIB OYJI0 CTBO-
PEHO HOBY HAyKY - IOPHCIIPYIEHIN0. Y IXHROMY IO
30py 3HAXOAWJIOCS IIHMPOKE KOJIO MpOOJeM 3araibHo-
TEOPETUYHOTO 1 ray3eBoro xapakrepy. OcobivBe 3Ha-
YeHHS SIK JUTSl CAMOTO PHMCBKOTO TIpaBa, Tak 1 Uit Mo-
JIANTBINOT iCTOPIi TIpaBa Majio IPYHTOBHE PO3POOJICHHS
HUMH IOPUIMYHKUX TIMTaHb MAMHOBMX BIJIHOCHH 13 TIO-
3UIiK 3aXKCTY 1HTEPECiB MPUBATHOI BacHOCTI. BoHwy,
BIIaCHE, PO3POOWIIH IOPUIYHY OCHOBY TIpaBa JIFOJAUHU
Ha BIIACHICTb.

[{uriepoH y CBOO Yepry MiJKpPecitoBaB 0COOIMBHIA
3B’SI30K JICPKaBM 1 BIIACHOCTI Ta 3ayBaXKyBaB, IO OC-
HOBHOIO ii METOI0 € OXOpOHa BJIACHOCTI Hapomy i
OKpPEeMO KOXXHOTO TpOMaJsiHMHA. BiH BW3HAUYMB, IO
TPOMa/ITHIH HE MOBUHEH 3a3iXaTH Ha Yy)Ky BIACHICTB.
[3, c. 205] TIporte, L{uiiepoH HE BiICTOIOBAB JYMKH, 1110
MPUBATHA BJIACHICTh TIOXOAWTH Bia mpupoau. dinocod
CTBEPKYBAB, 110 BOHA (JOPMYETHCS HAa OCHOBI JIOTO-
BODIB, 3aBOIOBAHB TOIIIO.

Y XV cT. CBOi AyMKH MO0 BJIACHOCTI BUCIIOBUB i
Bonen, sixuii 3a3Ha4aB, 0 BiTHOCHHM MPUBATHOI Blla-
CHOCTI HENOTOpKaHHI Ta CBsIeHHI. lle momoeHHs
MaJI0 BKIMBE 3HA4YEHHS sl (POPMYBaHHS OCHOB
KaIliTaTiCTHYHUX BIIHOCHH 1 CTAHOBJICHHS i/1e TpoMa-
JSIHCBKOrOo  cycmijberBa.  [IpuBaTHa  BnacHICTH
TIOB’sI3aHa 13 3aKOHAMH TPUPOAH, OCKUIBKU «IPUPOJ-
HUM 3aKOH 3a0opoHsie Oparu dUyxkey. <« MaifHoBa
PIBHICTB 3ryOHa ISl AEpKaBy», — HEBITMHHO TOBTOPIO-
BaB bonen. Barari 1 OiHI iCHYIOTh Y KOXKHIH JIeprkaBi,
SKIIO CpoOyBaTH 3pIiBHATH iX, BU3HATH HEIIMCHUMH
3000B’sI3aHHSI, CKacyBaTH KOHTPAKTH i OOpru, «To He
MOYKHAa YeKaTH HIJoro, KpiM IIOBHOTO PyHHYBaHHS
JepkaBH, 00 BTpayaroThCA SIKi O TO He Oylo y3u, 1O
3B’SI3YIOTh OITHY JIFOAHY 3 THITAMY
[4, c. 105]. 3Bijck MOKHA 3pOOMTH BUCHOBOK, IO bo-
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TEOPIA TA ICTOPIA AEPXXABU | MPABA

JICH TaKUM YHHOM BHPA3MB 1 COL[iaIbHY (DYHKIIIIO BiIa-
CHOCTI, BU3HABIIIH, 1110 BOHA CTBOPIOE TICBHI BITHOCUHU
MiK ocobamH.

K-K. Pycco 3a3HauaB, LIO JIXOAU OTPOMAJISTHChH-
KOT'O CYCIUIbCTBA OYyiM PiBHUMH 32 MAiHOBUM CTaHOM,
TONITHIHOTO KUTTS He Oyno. Bonu Oynu BUTbHUMH, HE
MaJi y3aKOHEHOI IPUBATHOI BIIACHOCTI Ta >KWIIN He3a-
JIe)KHO OZIVH Bifl OHOTO.

[IpuBarHa BracHiCTh 3poOuIIacs OCHOBOIO MaiiOy-
THBOTO TPOMAJSTHCBKOTO CYCMUIBCTBA 1 MPUYHMHOIO
MAIfHOBOI, a 3roJIOM 1 ITOJIITHYIHOI HEPIBHOCTI, IO BU-
HHKJIA Y HbOMY. [HCTHTYT NMPUBATHOI BJIACHOCTI CIPH-
YUHUB TIPOTUJICKHICTD IHTEPECIB.

JIx. JIokk BU3HABaB IMPaBO BJIACHOCTI SIK TIPUPOTHE
npapo. 1o TpHPOTHMX TMpaB BiJHOCUTHCS BJIACHICTH,
sIKa TPAKTYBalacs IMUPOKO: K TPAaBO HA BIACHY OCO-
oucricth (IHOWBIAYalTbHICTH), HA CBOi [Iii, HA CBOIO
npairto i Horo pesynbratd. Came mparis, o JIokky, Bi-
TIOKPEMITIOE «MO€», «TBO€» BiJl CHUIBHOI BIACHOCTI;
BJIACHICTb - I110Ch, HEPO3PHBHO TIOB’sI3aHE 3 OCOOHUCTIC-
Ti0: «Te, 10 JIONHA BUTSATHYJIA 3 IPEIMETIB, CTBOPE-
HHX Ta HAJIAHUX 1l MPUPOJIOI0, BOHA TIOEIHANA 31 CBO-
€10 TIpAIICIO, 3 YUMOCh TaKKMM, IO 1i HEBiJ €EMHO HaJie-
JKHTP 1 THM caMUM POOUTS I1e CBOEIO BIIACHICTION. [4, C.
112] Bing npupomy JroasM BIACTHUBHE €roi3M 1 mpar-
HEHHsI JI0 BJIACHOCTI, 110 iHauBiayanismy. 11100 36eper-
TH CBOIO BJIACHICTh, JIFOI YKJIAJIAI0Th CYCIUTBHUN J0-
TOBIp, 3alpPOBa/DKYIOYN TAKMM YHMHOM TIPOMAJISTHCHKE
CYCITUTBCTRO [5, ¢. 94].

HixaBumu € normsimu Y. Bekkapist (XVIII cr. ). Bin
BIJIOMUIA 371€0LIBIIIOTO CBOIMH 3100yTKaMK y KpUMiHa-
TBHO-TIpaBoBii cdepi. IIpote 1 #ioro mocmimKeHHS
copMyBaIM TIEBHE CTaBJICHHS JIO BJIaCHOCTI. BueHwii
BU3HAYAB, 1110 3aTBEP/PKCHHS TIPUBATHOI BIACHOCTI JIa€
OJIHUM BJaay 1 IOOpoOyT, a iHIMM - 3JIHaHI 1 0e3-
NpaB’si, TOMY TPABO BJIACHOCTI - JKaxJIMBE, i MOXKJIUBO
HABITH HE € HEOOXITHUM.

Ierenb y croiii npari «®Piocodis mpapay 3ayBa-
KUB, 110 JIMIIIE 3aBJISKH BIACHOCTI JIFOJIMHA CTA€ OCO-
oucrictio. 3a BueHHsM [ erest, rpoMaJIsIHCBKE CYCIILIb-
CTBO BKITFOUA€ y ceOe BITHOCHHH, IO CKIIAJAIOTHCS HA
IPYHTI TPUBATHOI BIIACHOCTI, 4 TAKOXK 3aKOHH Ta yCTa-
HOBH, MTOKJIMKaHI TapaHTyBaTH I'POMAJICEKUI TIOPSIIOK
[6, c. 87].

CrBoproroun cBor (inocodiro BiacHocti, [erens
3a3HayaB, 1110 BJIACHICTH BUHMKAE MIEPIIIOO 3 Ti€l mpoc-
TOI IPUYMHH, 110 BOHA 3AJIEKUTH BiJl 30BHIILIHIX Mpe/-
METIB, BiJl 30BHIIIHBOIO HE OyXOTBOPEHOI'O CBITY, 1110
MPOTUCTOITH BOJ (CYO’€KTY) 1 € HAMOMDKINM JI0 HbO-
ro.

«BracHiCTS - 11 BTUJICHHS BOJI Y pedi», THM CaMHM
ocoba s1ae cobi «30BHIITHIO cepy CBo€i cBoboam». [lo
TaKOr0 «BTLICHHS» Pid HepeOyBa€e 1mo3a po3yMHO0 Ii-
SUTBHICTIO JIFOJMHH, 11032 MPaBoM. ['erenb miaKpeciio-
BaB BXJIMBICTH JOTOBOPY Yy BCTAHOBJICHHI MpaBa Blia-
cHocti. JloroBip mepeabadae, MO Ti, XTO BCTYIA€E y
HBOT'0, BU3HAIOTH OIMH OTHOTO 0CO0aMH 1 BIIaCHUKaMH.
Y moroBopi BIaCHICTh BUSBIISIE cebe SIK ITOBHA 1 Oe3cTi-
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PHAa, OCKIJIBKU JIOrOBIp - 11¢ popma BiaacHocTi. Diocod
BUJUIAB MPaBO BJIACHOCTI SIK MEPIIOYEProBe, OCKITbKU
BIIACHICTh € HAWOUIBIIMM BTUICHHSIM OCOOHCTOCTI Y
pedi [7, c. 34].

K. Mapkc 3HauHy dacTWHY CBOIX Jep)KaBHO-
MOMITHYHUX TONINIB  BUpa3uB vy «EKOHOMIYHO-
¢imocoderkmx pykormcax 1844 poky». JlocmimkeHHs
KaTeropiil «Iep:kaBu» 1 «TpaBay BiH MPOAOBXKUB i3 BU-
3Ha4YeHHS CYTHOCTI BiacHOCTI. TyT BiH, 30Kpema, 3a-
3Ha4yaB, IO CYTHICTb BJIACHOCTI MOJSATae y
BIZIOKpPEMJICHH] 3ac00iB BUPOOHHIITBA 1 BHPOOIEHOTO
MIPOAYKTY Bin BUpoOHUKa [3, c. 227].

Jani MuciuTens 3po0HB BUCHOBOK, 1110 JepikaBa i
MPaBo € TPOMYKTAMH BiITy>KEHOI Tiparli, sIKi BHHHUKa-
10Th y chepi MaTepialbHOrO BUPOOHHUIITBA. 3 IOTIOMO-
TOI0 TpaBa KaIliTATICTUYHE CYCIUIHLCTBO 3aKPIILTIOE
(haKTHYHY HEPIiBHICTh, OCKUIBKH TIPAaBO Y HHOMY CHpSi-
MOBaHE Ha 3aXHUCT IHTepeciB Oypikyasil. A SKIIO Iie
Tak, TO JiepkaBa 1 MPaBO MPOTUCTOSATH POOITHHIOMY
kiacoBi. CrocoOOM YIOCKOHAJICHHSI TAKHUX JCPKaBH 1
MpaBa € PEBOIIOIIiS, 3HHUIIEHHS TPUBATHOI BIACHOCTI
Ta JIIKBITAITis BiTTy>KEHOI Tparti.

Hanpukinmi XX cTomiTrs, 0coOiMBOI aKTyaib-
HOCTi Ha0yBa€ BUTOJIOIICHUH IIIe HA CaMOMy HOTO TI0-
yatky [1. CTONMUIIHUM JIOTIYHMIA JTAHIFOXKOK: TIPHBAT-
Ha BJIACHICTb - EKOHOMIYHO He3aJeXHa JIFOINHA - TI0-
JITAYHO HE3AICKHHUN TPOMAJISTHUH - TPOMAJITHCBKE CY-
CIIJILCTBO - MpaBoBa Jepkara [8, c. 118]. 3piacu Bu-
HO, III0 CaMe 3 BJIACHOCTI TIOYMHAE CBili PO3BHTOK HE
TUTBKM HE3ISKHICTh 1HAMBINA, ane ¥ (opMyBaHHS
TPOMAJSIHCHKOTO CYCITIECTBA Ta TPABOBOI JIEp:KaBU
3arajiom, 3a YMOB ICHYBaHHS SIKHX i 3a0e3MeqyeThCs
HaJIOKHUM YMHOM IIpaBa Ta CBOOOM 1HAMBIIIB, iX He-
3aNIKHICTh Y IMTAHHSX BIIACHOCTI TOIIIO.

TakuM 4YMHOM, TMTaHHS BJIACHOCTI OyJIO He-
BiJI’€MHOIO YacTHHOIO ()OPMyBaHHS TTOJTITUKH JIEP’KaBU
Ta BU3HAYEHHS CTAaHOBHINA iH/AMBIIA Y CyCHiinbCTBl. Ha
CyJacHOMY eTami PO3BUTKY JepKaBH HIe MOBa TpO
CTaHOBJICHH Ta 3a0€3IeUeHHsI ICHyBaHHS caMe TpoMa-
JSTHCBKOT'O CYCIJIBCTBA, SIK HEOOXIJJHOI YMOBHU PO3BHT-
Ky TpaBoBoi JiepykaBu. OCHOBY % TPOMaJITHCHKOTO CY-
CILIECTBA CKIIAJIA€ CAME BIIACHICTb.

SIKII0 y FOIMHK HIYOTO HEMae, KOJIM BOHA 1030a-
BJIEHa 3aC00iB BUPOOHMIITBA, a 3HAYUTH i 3aCO0IB JI0
ICHYBaHHSI, TO TaKa JIOAMHA CTa€ 3AIEKHOI0, HEIO JIeT-
KO MOXKHa KOMaHJyBaTH, MaHIITyJIFOBATH, PHMYIITyBa-
i OyTH TokipHO. Came Taki moxu Oynau moTpiOHI
KpaiHaM 3 TOTATITAPHAM PEKHUMOM, Y SKUX HE MalO4u
HIYOT'O BJIACHOTO, 1HIMBIJ CTABaB MOBHICTIO ITiJIKOHT-
POJNIBHUM JiepyKaBi. APpryMEHTOM 10 1030aBJIeHHS MPH-
BaTHOI BIIACHOCTI, OyJia Ta MO3MIIis, 10 caMe BIIACHICTh
MOPOJPKYE OiTHICTh, HEPIBHICTh, 8 OTKE, HE MOXE UTH
MoOBa 1 TIpo crpaBemBicTh. Tak, Tomac Mop, Kamra-
HEJUIa BU3HAIIM TIPUBATHY BJIACHICTB MEPLIOKEPEIIOM
CYCIIJIBHOI HEpIBHOCTI 1 HerapasmiB. [neansHum yctpo-
€M BBa)Xajach TCOKpaTHYHA pecITyOlrika, y sKiii BCl
rpoMajisiHi Oynu O PIBHUMH Y TIOJITHYHOMY Ta €KOHO-
MIYHOMY BIJHOIIICHHI, ¢ O TTaHyBala CIJIbHA BIIAC-
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HICTh Ha 3aco0u BUpOOHUIITBA [5, ¢. 114]. IIpote * ca-
Me BJIACHICTh MOXe c(hOpMyBaTH HE3aJIEKHOTO, CaMo-
JIOCTaTHBOTO 1HJIMBI/IA, KU MOXE peatizyBatu cede,
CBOI MOXKJIMBOCTI, BOHa (pOpMy€e IEMOKpaTHIHE CYCITi-
JIECTBO.

TpaHcdopmariisi BITHOCHH BJIaCHOCTI y TPOMajIsH-
CHKOMY CYCTITGCTBI Ma€ WTH y HaIpsiMi 3pOCTaHHS PO-
Ji mpuBaTHOi BiacHOCTi. CMparoynch Ha MPaBo MpH-
BaTHOi BJACHOCTI, sIK (DaKTOp EKOHOMIUHWH (Tepen
IOPWINYHAN) ICHYBaHHS Oy/b-AKOi IOPUINYHOI CHICTe-
MH, MOJKHa 3pOOWTH TIEBHI BHCHOBKH, IO CaMe BOHA
CTHMYJIIOE PO3BUTOK TPWBATHOI iHILIaTUBH, TBOPYOI
eHeprii 0coOMCTOCTI, 370pOBY KOHKYPEHIIIIO, ITi/IBH-
IIy€ TPaBOCBIIOMICTh TPOMAJISTH, a/IEKBATHY BAMOTaM
CY4YacHOTO CTaHy PO3BUTKY CycmiibcTBa [9, . 58].

OCHOBY TPOTOrPOMaJSIHCBKOTO CYCIIILCTBA CTa-
HOBHUTh «EKOHOMIUHA» IFONMHA. TLTBKH depe3 BiIHO-
CHHHU BIIACHOCTI JIIOJIMHA MOYKE BUSBHUTH CBOIO COLlia-
JBHY aKTHBHICTH 1 3asBUTH TPO HETPUUHATTS Oyab-
SIKUX (hOpM MaHIIYITFOBaHHsI, 3aCTaBU TOIIO. EKOHOMi-
YHA HE3ICKHICTh IHIMBIZA BU3HAYA€ TaKWH PiBEHb
Hioro cBo0OIM, 10 3a0e3Mnedye Horo He3aICHKHICTh Bijl
IHIIAX, a TAKOXK CTBOPIOE ONTHMAJIbHI YMOBU CaAMOBH-
paxeHnHs i camo 3xivicaenns [ 10, c. 110]. iicHo, rpo-
MaJISTHCBKE CYCIUILCTBO OYIYEThCS i HA OCHOBI MOXK-
JIMBOCTI TIpalll iHAUBI/A, IO SIK 1 IOPOKYE NPaBO Biia-
CHOCTI Ha OTPUMaHi pe3yJIbTaTH TPalli, TaK i € YMOBOIO
camMopeaJtizallii y CyCIiIbCTBI.

Huska pocnmifHUKIB BH3HAYajia W TOBOpWIIA IPO
HEBiI’eMHE TIPaBo JIFOIMHU Ha BIacHICTh. ToOTO Xapa-
KTepH3yBasa HOro i sSIK IPUPOJIHE HEBIUY)KyBaHe Ipa-
BO KOXKHOTO, sKe 3a0e3leuye MHOro ICHYBaHHS Y
CYCITUTBCTBI.

[pore, Ha cyyacHOMY eTari OOTOBOPIOIOTHCS TaKi
TMO3UIIT CTOCOBHO HERBIJI’'€MHOCTI JJAHOTO TIpaBa: Io-
TepIie, HeBil'€MHOIO MPHUPOIHOO BIIACHICTIO JIFOAUHU
MOJKE BBKATHCS HE BCS BIIACHICTB, SIKA HAJICKUTDH il
Ha TpaBax MpPUBATHOI BJIACHOCTI, a TUIBKU Ta, SIKa 3a-
Oe3neuye «HOPMATBHI» JJIsI JaHOTO CYCIUIBCTBA 1 JIIS
JTAHOTO Yacy MOoTpeOu; Mo-Ipyre, Takoi BIACHOCTI JIFO-
JIMHA HE MOYXKe OyTH 1030aBiieHa HIKOJIHY 1 HIKUM, Y TO-
MY YHCIT 1 IepKaBOIO HA OCHOBI 3aKOHY, JIMIIE y iHTe-
pecax 1€l JIFOMHN Y1 1HIIUX YWICHIB CYCIILCTBA, 32
PILICHHSIM Cy/Ay Y Cy0’€KTa BJIAJHHUX ITOBHOBAKEHb,
BOHA MOXKe OyTH THMYacOBO 1030aBJICHA MpaBa KOPHC-
TYBATHCSI T4 PO3NOPSIPKATHCS HEIO; TIO-TPETE, JIeprkana
3000B’s13aHa CTBOPUTH YMOBH ISl HAOYTTA JIFOIHHOIO
1Ii€1 BJIACHOCTI, 3a0€3MeYHTH il MOCTIiHY OXOpPOHY, Ta Y
BHUIAJKy BTPaTH CTBOPUTH YMOBH JJIsI IOHOBJICHHS [7,
c. 38].

«BiacHiCTb, TpaBO BJIACHOCTI 1 mpaBo B3araii (3
Horo mpuHIMNOM (GOpMaTbHO PIBHOCTI i CBOOOIHM), -
BBaxkae B. HepcecsHil, - MatOTh CEHC JIMILIE TaM, JIE BU-
3HAETHC 1 JIi€ IHAUBIMya IbHUI JIFOICHKUIN TIOYATOK Ta
BUMIp y CYCIIUTEHOMY JKUTTI JIFOZICH, JIe OKpeMa JTFO -
Ha, IHIMBIJ K TaKAA BU3HAETHCA K HE3aJe)kKHA 1 ca-
MOcCTiliHa 0co0a cy0’€KT BIACHOCTI 1 Impasa, TOOTO eKO-
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HOMIYHO 1 BUIbHA  OCOOUCTICTH»
[11,c. 124].

[IpaBoBe BperyiOBaHHS BiJHOCHH BJIACHOCTI
00yMOBHIIO YTBOPEHHS IHCTHTYTY TpaBa BIACHOCTI,
3a JIONOMOTOI0 SIKOTO YTBEPIDKYEThCS ITaHyBaHHS
BJIACHHMKA HaJ HAJIGKHUMH HOMY pedamu i Horo mo-
BHOB&)KEHHS. Y LIJIOMY MpPaBO BJIACHOCTI - LIE CBO-
0oma iHIWBIAIB Ta IHIMHX CyO’€KTIB COIAIBFHOTO
JKUTTS, CBOOOJA y 11 ajeKBaTHIN IMpaBoBiil (opmi.
BoOHO € «OCHOBOTIOJIOKHUM 1HCTUTYTOM, IO AAIEKO
BUXO/IUTh 32 MeXi Oyap-fkoi ramysi mpaBay. Tomy
MPaBO BIACHOCTI Y OyIb-SIKOMY CYCIUTBCTBI 32BN
OyJIO OCHOBOIO TMOOYJOBU BCIiX 1HINMX MPaBOBIIHO-
CHH HE3aJIS)KHO BiJl ICTOPHYHHUX, €KOHOMIYHHUX, I10-
JMTHYHAX, TIPABOBUX Ta 1HIIMX COI[AIFHUX YMOB, 32
SIKUX BOHM BHHHKamH [9, ¢. 60]. Omke, BIacHICTh Ta
HE3aJIeKHICTh 1HAMBIAA y CyCHIILCTBI MOYKHA BU3HA-
YUTH SIK Bl B3aEMOTIOB’sI3aHi KaTeropii: ocoda Moxe
OyTH HE3aJIe)KHOI0 MAFOUH IOCh «CBOEY, & BIIACHICTh
TUIEKH TOJI Ma€ 3HAYEHHS, KOJIA 1HIMAB1 BU3HAETLCS
HE3IC)KHUM Ta HAIULIETHCS JIEP)KAaBOIO IIEBHUMH
npaBaMH, CBOOOIAMH, 3aXUIICHUH HEIO.

HezanexHicTb TI0MHY Ta CHUILHOTH - LIe He3aye-
JKHICTh Y €K3UCTEHIIHHOMY (KUTTS), MaTepialbHOMY
(BacHiCTh) Ta JTyXOBHOMY (cBOOOma) acmekTi. Skmo
HE JIOTpUMaHO Xo4a O OJHOro 3 HHX, TOII He3aJexk-
HICTb HE € CaMOJOCTaTHLOIO, ITOBHOINHHOIO, IEBOIO,
niepeOyBae i 3arpo30i0 TpaHCQOpMAITii MTOTITHIHO
cuCTeMH y OiK TOTaTlITapU3MYy.

S0 Hemae cBOOOIM, TO HEMA€E ¥ BIIACHOCTI, He-
Ma€ MOBHOLHHOTO JKUTTSL.

LlikaBo, 110 3 MPHBOAY IMUTAHHS 3HAYYIIOCTI Bliac-
HOCTI TIPOBOJJMJIOCH HaBiTh EKCIIEPTHE OMUTYBAHHSL.
[epeBaykHa OLIBIIICTD EKCTIEPTIB BBAYKAIOTH TIPHBATHY
BIIACHICTB HEBI/I'€MHHUM aTPUOYTOM JIFOJICBKOTO JKUTTS,
TOOTO YHIBEpCAILHUM, T03a4aCOBUM COMiaJIbHUM (e-
HOMEeHOM. Takok TMepeBaKarouoro cepell yeix eKcrep-
TIB 3araJioM BUSIBHJIAcS IyMKa TPO Te, IO «KOXHUN
MOBHHEH OTPUMYBATH JAOXIiJ Y BIIIIOBIAHOCTI 3 HOTO
npoeCiiHOI MaMCTEepHICTIO 1 3Ai0HOCTIMIY. TYT, 10
CYTi, OIOCEPEIKOBAHO BU3HAETHCS MOMIIUBICTD 1 MpHU-
MYCTHMICTh COLIANBHOI HepiBHOCTI. [HTeprperartis
Cy0’€KTMBHOTO CIIPUMHSTTS €KCIepTaMy TPHUBATHOI
BIIACHOCTI MOXKJIMBA 32 JONOMOIOK) BHUKOPHUCTAHHS
KOHIIENITY ~ «colliaylbHa  JieriTuMHICTEY.  CollianbHa
JIETITUMHICTD TIPUBATHOI BJIACHOCTI — II€ I00POBLIBHA
3roia, SIK MiHIMyM, OUIBIIOCTI WIEHIB CYCHUIBCTBA 3
IHCTUTYIIHHAM TIOPSIIKOM TIPUBATHOBJIACHHUIIBKUX Bi-
JHOCHH 3 OIJIsy Ha HOTO COLjajbHy NPUHHSTHICTH 1
3HAYYIICTh. [12, ¢. 134]

ToMy BIIaCHICTH BHCTYIA€ MaTepiajbHOIO OCHO-
BOIO OyIb-SKOTO CYCNIBCTBA. [HOMBIN, peaizyroun
cebe, TparHe OTPUMAaTH y BIIACHICTh PE3yJIBTAaTH CBOET
TUSUTBHOCTI, T€, IO BiH 3Mir JocsarHyTd. Komu y Hporo
BIZICYTHE PO3YMIHHSI «BJIACHOTO», TO BiZICYTHE HE TilTh-
KM TIparHeHHs1 10 e(heKTUBHOI AiSTIBHOCTI, ane il He3a-
JIGXKHICTh HOTO SIK 0COOHMCTOCTI Y CycHiIbCTBi. Kpim TO-

FOPUJTITIHO
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TO, I HE3AICKHICTh TTOBUHHA 3aKPITUTIOBATHCS Ta 3a-
XUILATHCS 3aKOHOM.

Orxe, BIacHiCTh, MounHatoun 3 CraponaBHIX ya-
CiB, CTasia TpeIMETOM JUCKyciil. Bi3HaueHHs BIacHO-
cTi, 00OB’sI3KY JIepKaBH il 3aXHIIATH, a IHIINX — HE Tie-
PEIIKO/KATH, CTala OCHOBOIO OE3MOCEPeHBO U 3a-
KpIIUICHH TIpaBa BIIACHOCTI.

Kareropiro BiacHoCTi posrispano uumano ino-
codiB, dimocodiB mpaBa pi3HUX €MOX, BU3HAYAIOYH il
SK €JIEMEHT TOOY/IOBH IPABOBOI JEpP)KaBH, TPOMaITH-
CBKOTO CYCITUTCTBA. X04a He Bci (inocodwu, yaeHi BU-
3HAaYaJIM MO3UTHBHE 3HAYEHHS BJIACHOCTI, OCKUIBKH 3
OIVIs/ly Ha COLiaJIbHY PiBHICTH, CAME BIIACHICTH 3yMOB-
JIFOE TIOMUT HA 0araTux i OiTHUX TOIMIO. A Bil IPHPOIH
BCi 0c0OM MaroTh OyTH piBHUMH. CaMe TOMY MpaBOBii
JyMIIi Bimomi pi3Hi BapiaHTH TIOOYJIOBH JIepKaBH, SIKi
SIK CXBATIOIOTh iICHYBAaHHSI BIIACHOCTI, TaK i TParHyTh
BIZIMOBHUTHCS BiJ HET.

ITpote, y ymoBax moOyI0BH IPaBOBOI IEMOKpATH-
YHOI JICp)KaBH, T'POMAJISTHCHKOTO CYCIIUILCTBA Ta BU-
3HAHHI JIIOJMHOIO HAHBHIIOIO COLIAJIBHOIO ILIIHHICTIO,
BIIACHICTh PO3TIISIAETHCS SIK HEBII' €MHE TIPaBO 0COOH,
110 3a0e3Medye ii HaJle)KHE ICHYBaHHSL.
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Hcropuueckue acnekTsl GopMUpOBaHUS IPABOBOH MBICIIU 1O COOCTBEHHOCTH.

B nanHO# cTaThe MpoaHANM3UPOBaHA HAYYHAs JIUTEpATypa, CTaTbl M OTIEIbHBIC B3TJISAAbl QHIOCO(POB
MpaBa, yYeHBIX Ha TPOOJieMy CyIIECTBOBaHUSI COOCTBEHHOCTH B YACTHOM TIpaBe, (POPMHUpPOBaHHE NpaBa coOCT-
BEHHOCTH HA Pa3HBIX HCTOPHYECKHX dTarax. ABTOp JeIaeT BBIBOA O TOM, YTO COOCTBEHHOCTD BIHUSET Ha (Op-
MHUPOBaHHE CUIILHOHM W HE3aBHCUMOM JINYHOCTH ¥ IPUYACTHA K TIOCTPOCHHUIO TPAXKAAHCKOTO O0IIECTBA.

L. Shkvarock

Historical aspects of legal opinions of the property.

This article analyzes the scientific literature, articles and views of individual philosophers, scientists on the
problem of the existence of property in private law of property rights at different stages. The author concludes
that the property was shaped by a strong and independent person and involved in building civil society.
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