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NPABO B KOHTEKCTI ®UJIOCO®CbKO-NPABOBOIN0 OCMUCIIEHHA

Y cmammi anaaizyromeca cyuaci nioxodu 00 pusyMiHKE cymuocmi ma npusHaueRHs npada y xcumnii
cveniabemsa. Bucaimaeno poan pirocodhit npasa 8 ocmucienni heHoMeHy npasa uepes npuzMy CY4acHux

KOKYenYyilt npagopo3yMiHHA.

Knwuogi c.10Ba: nparo, 11paBopo3yMinis, ¢inocodis npaea. 1opHAHYHHIT HO3IUTHRI3M, [IPHPOIHO-Hpa-

BOBA KOHIIENUIsA, iIHTCTPaTUBHA IOPHCNIPYAEHUIA.

Y 38'83Ky 3 CYYaCHHMH NPOLECAMH EBPOIHTET-
pauii, BXoKEHHAM YKpaiHH y CBITOBHIF npaBoBwMii
npocrip npaBo HabyBa¢ 0cOGTHBOro IHaNEHHS, WO
B CBOKO 4epry 3yMOBIIOC AKiCHY nepeouinky Gara-
TbOX QepXaBHO-npaBosux sBuw. IlporpecHeni 3py-
WIECHHA Y KpaiHi noTpeCyloTh YTBEPAXKCHHA NPABO-
HOrO CYCNiIhCTBa AK €AHOCTI NPABOBOI MCPXaBH i
rpOMaIAHCLKOro cycninbcTBa. TOMY BHHHKAE Hara-
JibHa noTpeba neperisy NpaRoBHX OCHOB CONLIAb-
HOTO XHTTA. FXIHGOKOTO OCMHC.IEHHS CBITOISAAHMX
i METOJO0.10TITHHX OCHOB IOPHCHPYICHUIL. IO HC-
MOXIHMBO Oe3 ypaxyBaHHs sK Ha1baHbL CBITOROI OpH-
THYHOT 12 i.10cOdCbKOT KYNbTYPH, AOCAI BCHb Pi3HHX
¢inocodcbkO-NpaBOBHX TEOpiH, AKI BXE OepXKaIH
WWHPOKE BH3HAHHA, Tak i THX ¢ilocodcbkHUX Ta npa-
BOBHX KOHLEIIfl. MO 3 SBH.IUCA B OCTAHHI JICCATH-
AITTA | € NpeaMeTOM IHCKYCil haxisiis.

VY npoueci acMokpaTH4HOI TpaHcopmauil yK-
paiHCBLKOTO CYCNi:IbCTBAa B HbOMY BiA0YBacThCA [10-
KOpiHHA 3MiKa po:i npaea, AKe Nopsia 3 IHCTPYMEH-
Ta.lbHUM 3HAUYCHHAM Ha0yBaF pUC OCHOBHOIO UiH-
HICHOTO OPIEHTHPY, OAHI€T 3 PyHTaMEHTANbHHX CyC-
mnsHUX 3acal. OCKiZIbKH B CYYaCHOMY YKpPaiHChb-
KOMY CYCNinbCTBI CTi#iKi CTEpCOTHHH NOBaru 10
HpaHa. Ha aib. BLICYTHI, norpidHe Ginbw ¢yvHa-
MeHTaThHe OOrpyHTYBaHHSA Poai NpaBa B XHTTI Nio-
JHHH | CYCNiJIbCTBA Ta BIiANOBIIHC OPIEHTYBaHHSA
noaituky. Big Mipu azckeaTHOCri Takoro ofrpyH-
TYBAHHA 3a7€XHTb CHPAMOBAHICTL | €EKTHBHICTH
Ak pedopMyBaHHS CYCIliIbCTBA B UINOMY, TaK |
3]ificHeHHA 1paBoBol peopMH AK CK1A10BOI Hac-
THHH TpaHcdopmattifinux nponecie 3okpema [1. ¢. 1].

Cyy4acHH# nepiog po3BHTKY IOPHIHYHOT HAYKH,
30kpema ¢inocodii npapa. BiA3HAMAETLCA HE JIMtfie
HCPEOCMHUCTIEH HAM ICHYIOUHMX HPABOBHX KOHUEHNIT,
ale # aKTHBHHUM CIBOPEHHAM WIiOTO psay HOBHX
niaxouaie 10 npaBopoIyMiHHA. Sk 3JailHauwae Kpa-
Beub B.M., Oypx:tuBi couialbHi NCpPeTBOPEHHS i
JIEMOKpaTHYHI NPoLECH B YCiX cepax CycnilbHOro
JKHTTA He3aslieXXHol YKpaiHCbKOl Jep)KaBH CNpus-
I0Tb iHTerpauii pi3HUX THHIB NPaBOpPO3YMiHHA, NO-
PODKYIOTb K OHOBIEHHA METOJOJIOTIYHMX NiAXo-
DiB Y BH3HaYeHHi CYTHOCTI. 3MmicTy, ¢opMm iCHY-

BaHHA NpPaBa. TaK i JOKOPiHHHIA [1€pPCrifa NpaBoOBHX
uinHocred [2, c. 1]. |1 Taki TeHaeH1l y npasopo3iy-
MiHHI € ;JOCHTb [IO3UTHBHHMH Ta BHTpeOyBaHHMMH
nacom. Came npaBopoIVMiHHA € OCHOBOK OPHIHY-
HOl HayKH Ta npaktvkH. Sk 3aznauae (). CBATOIA-
kHii: «llpaBopo3yMiHHg — we iaeHiHHil pyHaamenT
I0PHUIMYHOT HAYKH i npakTHKH® [3. ¢. 9].

Came ¢izlocodis npasa po3risaac npaeo ik co-
uwiaibHy UIHHICTH T3 BH3HayajbHe 6:aro AK a9
KOXXHOrO iHAHMBIZA. TaK | 0715 BCbOTO CYCIILILCTBA B
uiloMy. AJDKe, HaflBU3HAUHIWOK WIHHICTIO, peani-
3yBaTH AKY NOKIHKAHE NPaBO, € ICHYBAHHSA NIOACK-
KOTO CYCIIJIBCTBA | XHTTA KOXHOI'Q OKPEMOIO iH-
1wMBiga. Y couianbHoMy Ta 0COBUCTOMY XHTTI QyH-
IAMEHTanLHy Ppofib Biail palOTh Taki WIHHOCTI, K
c80601a. piBHICTb., CMPAaBCIAHBICTh, I'YMaHI3M, O0-
Opo. Taki npaBa. sk npaBo Ha XHTTH, ceoboay, ria-
HiCTb, HEJOTOPKaHICTh 0co6M, y4acTb y noliTHu-
HOMY XHTTI — € HCOOXiaHMMH YMOBaMH BJalITY-
BaHHA AMTTA 1I0JHHH Y 1IHBII30BAHOMY CYCHilb-
CTBi i TOMY MOBHHHI OyTH BH3IHaHI Ta 3aXHLIEH]
Jacpxarow. Y npoueci 3aiiCHEHHs [101ITHKO-Npa-
BOBO1 pedopMH B YKpaiHi HC MOKHA He OATHTH, WO
BiTUMIHAHA HAYKa L€ NOBIJIBHO BN.IWBA¢ Ha PO3B 5-
3aHHA CKJIaaHHX NpolieM CydacHOro CycninbCTaa,
Ha BTIJIEHHA B CYCNi.IbHY HPaKTHKY CBOIX PCKOMEH-
Aauii Ta BACHOBKIB.

Y 38'83Ky 3 uuM B YKpaiHi OCTaHHIM YacoM
CNOCIEPIraETLCA 3POCTa0Y Mt inTepec 10 ¢isocodii
npaBa, pOIMUPKOCTRCA TeMatuka (inocodcoko-
NPaBoBHX JOCIIIKEHb, AKIIEHTYETLCA YBara Ha He-
O0XIAHOCTI aHATi3y Aep;KaBHO-IIPaBOBHX ABUML ye-
pe3 NpH3My aHTPONOLUEHTPHIMY. 1IIIHHICHO-Opi€HTa-
uiiHOro BMMipy npaea i aepxaBH, 30pPiCHTOBaHOCTI
NONITHKH B NCPLLY Yepry Ha NpobsieMy J10HHH.
Lle 3yMoBa0e He npocTO HEOBXIAHICTL PO3LIHPEH-
He ¢i.10c0PCHKO-IPABOBHX AOCALAXKEHD, A i NOTpe-
6y KOMNAEKCHOro .10C1i1KEHHA 1paBa Ak 0cobu-
BOro eHOMeHy .1i0ichkoro 6y1Ta Ta #oro po:i
B YTBEPAXKEHHI 3arajlbHOMAKACLKHX UIHHOCTEH B
KUTTA,

Cepen cy4acHHX BITYUMIHAHMX BYCHHX, nyGnika-
uil AKHX NOB'#3aHi 3 J0CAINKEHHAM NPUPOH [1paBa,
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TEOPIA TA ICTOPIA AEPXABU | NPABA

MOXHa Ha3BaTH TakuX, Sk C.I. Anaic, T.I. Augpycsk,
B.A. bauuniH, C.B. bo6poBHuk, M.I". bparaciok,
C.A. T'ycapes, A.Il. 3aecub, A.A. Ko3noBcbknii,
M.L. Koswb6pa, A.M. Kononiii, B.B. Koneitunkos,
B.M. Kpaseus, C.JI. JIucenkos, K0.M. O6opotos,
A.JO. Oniiinuk, H.M. Oniwenko, JI.B. Ietposa, [1.M. Pa-
6mosuy, B.M. CeniBanos, O.®. CkakyH, C.C. Cnus-
ka, O./]. Tuxomupos, 1.b. Ycenko, B.M. Hlanosan,
10.C. Wlemmyuenko, @.I1. Hlynwxenko Ta id. Y npa-
LIX HayKOBLIIB 3BEPTA€ThCA 0COOIMBA yBara Ha Ti ic-
TOTHI O3HaKH MpaBa, fKi € HEOOXITHUMH Ui yTBep-
mxeHHs BenuuHoi inei «JIOAWMHA». Mosa iine npo
aKTHBHHH pO3BHTOK TakHX (iocodCcbko-npaBoBUX
AOCHIKEHD, K aKCiOJIOTis MpaBa, aHTpPOMNOJIOTis
npaBa, ()EHOMEHOJIOTIA MpaBa, sKi MOXHa CKa3arTH,
J03BOJIIIOTH PO3KPUTH JYXOBHHH, MOpaJIbHHIA noTe-
HLlian npasa.

MeTow IOCHiIKEHHS € aHali3 ocobauBoCTeil
¢inocodebkoro nigxony 0 po3yMiHHS CYTHOCTI Ta
NpH3HA4YEHHs NpaBa y XHUTTi CYyCNiILCTBA, PO3KPHT-
T4 poni ¢pinocodii npaBa B 0OCMHCIEHHI (PeHOMEHY
npaBa yepe3 MPH3MY Cy4aCHHMX KOHLEMLiH mnpaso-
PO3YMiHHS.

IMouyk BiZMOBIAI Ha MUTaHHA: «LIO TaKe Mpa-
Bo?» TpHBa€ 6Garato CTOJNiTb, i TPUBATICTb LBOrO
NpoLecy € 3po3yMijiow. | HaBpsa YK MOXHa i Cbo-
rolHi JaTH BHYEpPNHY BIiANOBiAb Ha L€ MUTaHHA.
CbOoroHi 3arajilbHOBH3HAHOIO € TEHAECHLIS 3MiCTOB-
HOTO ypi3HOMaHITHEHHS NpaBOpo3yMiHHA [3, C. 6].
V npaBopo3yMiHHi Bi1oOpaxalThCs yABIEHHS JItO-
Jeid mMpo CyCHiJbCTBO, MPO HOro KpUTepii Ta XyXoB-
Hi WiHHOCTI. | OCKUIBKH JIIOACHKE CYCNIJILCTBO PO3-
BHBA€ETLCA Ge3nepepBHO, 3MIHIOIOTLCA Ta YCKJan-
HIOOTbCS YMOBH JKHUTTA JIIOJEH, 1X YABJICHHS Ta
ileajii, HACTUJIbKH 3MiHIOIOThCA Ta OyInyTh 3MiHIO-
BAaTHCA YSABJIEHHS NPO NMpaBo, Npo oro BHYTpilHIi
3MICT Ta HaMOBHEHICTb 3arajibHOMIOJCHKMMH LIiH-
HOCTSIMH.

MHOXHHHICTb BU3HaYeHb MpaBa, fKi ICHYKOTb Y
IOpHIMYHIN JiTepaTypi, 3aIeXHTb Big GaraToMaHiT-
HOCTI NOTIAJIB HA MOXOMKEHHS MpaBa, Ha [Kepesa
npasa, BiJ 0ayeHHs MPUPOAH HOro 3B’A3KiB 3 Jep-
’KaBoIO, JIIDJHHOI, a TaKOX BiJ TOro, sAKi CYTHICHI
03HaKH, 0COOJIUBOCTI, PUCH TpaBa JIAraloThb B OCHOBY
TOTO Y IHIIOTO BH3HAY€HHs, SKHi Oik Horo sk ckJja-
JIHOTO CYCHUTbHOTO (PeHOMEHY JOCJTiIPKYEThCS.

Po36ixHicTb y BU3HaueHHi NpaBa 00yMoBJIeHa
THM, Sika CaMe MpaBoOBa JOKTPHHA BUCTYMAa€E OCHO-
BOIO TAaKOr0 BH3HAYEHHS: MPUPOIHO-NPaBOBa, HO-
pMaTUBicTCbka 4H couionoriyHa. [Ipuuomy e xa-
PaKTEepHO K AJIA 3aXiJHOl, TaK i AJs BITYH3HAHOI
IOPHIHYHOI HAayKH.

Po3yMiHHs NpaBa 3aBXAM CMHPasi0Ch Ha 3ara-
JIbHE CBITOPO3YMiHHS, YSBJEHHS MPO 3aKOHOMip-
HOCTI iCHYBaHHS MPHPOAM i CYyCNibCTBA. 3MiHH Y
niaxoxax 1o ¢pinocodcbkoro ocMHCIeHHs aiicHOC-
Ti Oe3nocepenHbO BIUIMBAIH Ha MOHATTA MNpaBa,
BM3HaY€HHs HOro Jxepen i CYTHOCTi, Ha OLIHKY

caMoi MOXJIHBOCTI HOro Mi3HaHHS, poJi i NpHU3Ha-
4YeHHs y cycninbCTBi. Pinocodebki NMUTaAHHA MPO
CMiBBIZHOWIEHHS MaTepii i CBIIOMOCTI, LIJISAXH poO-
3BUTKY CYCMUILCTBA i TBOPYY POJib JIOJUHH Y HOro
NepeTBOPEHHI IOPHIHYHA HayKa He TiJIbKH aKyMy-
JIIOBaja, a i 3aCTOCOBYBaJia y NMOSCHEHHI JepKaB-
HO-NpaBoOBHX sABHIY [4, c.7].

YCBigOMJIEHHS, NPaBUJIbHE PO3yMIHHSA MOHATTS
Ta CYTHOCTI MpaBa € Ba)XJIWBHUM 1JI IOPHCTIpYAEHLT
B LJIOMY. AIDKe BiJl HOro CHPHIHATTS Ta po3yMiH-
HS TPaKTYHOTbCA BCi iHIII NPaBOBi SBULIA — MpPaBO-
CBiJIOMiCTb, NpaBOBa KyJIbTYpa, NpaBoBa HOpMa,
JoKepena npaBa, CMiBBIOHOWIEHHS MpaBa i 3aKOHY,
NpaBoBa CHCTEMa, CHCTEMa NpaBa, Towo. A uei
NOHATIHHUH amapaT, B CBOIO Y€pry, € OCHOBOK
IOpMCNpYIEHLIT Ta BHCTYNa€ BH3HA4YalbHUM (ak-
TOPOM MpaBOBOi NMOJIITHKH AEpXKaBH, NPOLECIB Mpa-
BOTBOPEHHS Ta MpaBopeaJizallii.

Sk 3a3Haqae biryn B.C., nosBa i nowMpeHHs y
HayKOBiil TepMiHOJIOrii TakNX TEPMIiHIB Ta MOHATH,
K <UIIOACBKHH BUMIp MpaBa», «IHOJHHOMIPHICTb
npaBa», «OJIONHEHHS NpaBa», «ryMaHi3zalis npa-
Ba», «AHTPOMOLIEHTPH3M MpaBa», «aHTPONOJIOTi3a-
i MpaBOJACPkKABO3HABCTBay», «BEPXOBEHCTBO Mpa-
Ba» TOLIO 3yMOBNIOE NOTpeby iX SAKICHO HOBOro
¢ i10coPCbKO-NPaBOBOrO AOCIiKEHHS.

®dinocodcbko-npaBoBi JOCHIKEHHS BiApi3HS-
I0TbCS 0COOJTMBHM MiAXOJOM IO PO3KPHTTS CYTHOC-
Ti NpaBa i JalOTb MOXJIHBICTb OCMHCIIHTH 1yXOBHO-
MOpalbHHH MmoTeHUian npaBa. Lle moscHIETbCS AK
[JTMOMHOK 3MICTY HaKOMHWYEHHX 3HaHb NpPO MPHPO-
Iy il CyTHICTb NpaBa, TaK i 0COOTUBUM METOHOJIOT -
YHUM 3HaueHHAM (inocodii npasa I8 OPUANYHOT
Hayku Ta npakTikd. LliHHiCTb 3BepHeHHs 00 ¢ino-
coii mpaBa CTa€ O4EBHIHOK MpPH 3BEPHEHHI IO
IopoOky Takux ii po3miniB, SK MpaBoBa aKCiOJOTis
(akcioyoris mpaBa), NpaBoBa THOCEOJIOTisA Ta Mpa-
BOBa aHTPOMNOJIOTis (aHTPOMNOJIOTis Npasa, KPHUANHY-
Ha aHTponoJoris) [S, ¢. 1].

BapTo BiI3HAuWTH, WO IHTEpeC A0 NpaBa iK
0COONIUBOro peryisTopa CycnibHUX BiIHOCHH Hi-
KOJHM He nocyiabmoBaBcs. 3 yacy (GOpMYBaHHS LH-
BiNli3allifHMX BIAHOCHH JIIOACbKAa OyMKa MOCTIHHO
npauiroBaja Hal OCMHCIEHHAM (eHOMeHy MpaBa,
HaJ Mi3HaHHAM HOro CYTHOCTI Ta pPO3KPHTTAM Horo
poJii Ta 3HaY€HHS y XMTTiI CycniabcTBa. [IpoTsarom
icropii copmyBanocs Garato niaxonxiB OO po3y-
MiHHS MpaBa: OJHi 3 HUX € NMPAMO NPOTHUJIEXKHUMH,
iHIi € GJW3bKUMH 32 3MICTOBHHMH, CYTHICHHMH
03HakaMH npaBa. BapTo moroguTHcs 3 TBEpIXKEH-
HAM BMJATHOro TeopeTHka mnpasa b. KicTakiBcb-
KOro: «Y >oaHiil iHwii Hayui HeMae CTUIbKH Cyne-
pe4HBHX Teopiii, sk y Hayli npo npaso. Ilpu
neploMy 3HaOMCTBI 3 HEW) BHHHKA€E TaKe Bpa-
XKEHHS, HIOW BOHA TUIbKH i CKJa#a€eTbCcd 3 TEOPiH,
IO B3aEMHO BHKJIIOHAIOTh OfHAa oAHy. HalbGiabw
CYTTEBI MUTaHHS MPO CYTHICTb i HEBII’€MHI Bnac-
THBOCTI MpaBa BHUPIIYIOTHCA Pi3HHMH MNpeACTaB-
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7. O. Nodkroeenxo

HHUKAMH HayKH Npo NpaBo 30BCiM MO-PiZHOMY»
[6, c. 371]. KoxHa 3 koHuCnUIM € TeopeTHYHO 06-
rpYHTOBAHOIO i Mac NpaBO Ha icHYBaHHA. B Toif xe
4ac peadii CYHacHOro XHT1s BMMAraioTh HE STHLIC
TEOPCTHYHOTO OCMHCIEKISA | BHIHAYCHHA PO1i Npa-
Ba. a CNPAMOBAHOCTI HA NPAKIHYHC 3AKPIMIEHHS |
BTiJIEHHS YCiX WiHHICHHX 3MICTOBHHX XapaKTepHc-
THK Nnpasa.

IIpouec nisHaHHs NpaBa. HOro OCMHCAEHHS, BH-
IHaHHA HOI'0 POai Ta 3HAYHMOCTI € (e3nepepBHUM.
B koxHOMY cycninsCTBI npaBoBa cdepa XKHTTA 11po-
HHM3aHA NEBHUMH 14CAMH Ta NPHHUHIAMH, YABIJEH-
HSAMH npo Aobpo i 310, cnpaBenauBicTs i cBoGoay,
AKi GOpMYIOTh MNEBHHN CBILOMAA] | BHIHAYAIOTH
KOHKPCIUHH THN NpaBopo3yMinHs. | sk ceiavie
iCTOPHYHHHA JIOCBI/l, NPABO B PilKi CMOXH i B PiTHHX
HALUIOHAJILHHX KYAKTYpaX Moxke OyTH cnpHAMaHHuM,
3pO3yMisMM, TPakTOBaHHM no-pizHomy [7, c. 38].
Ha npaBo. Hor'o niddaHHs B TIH 9K imEHA Mipi
8N.IMBAIOTb HAWPiZHOMAHITHIWI YHWHKUKK. KoxHo-
MY NpaBopo3yMilllil0 BJIACTHAI NEBHI NEPE1YMOBH.
Ile KOHKpeTHi icTopHuuil, MONITHYHI, €KOHOMIiuHi,
COUIOKYIbTYPHI YMOBH. IKi BU3HA4WaNbKO BILIHBA-
10Tb Ha GOPMYBaHHA CBITOrAAAY, CBITOCNPHAKATIA.

TpaanuiiHO OCHOBHHMH KOUKYPYIOUHMH TH-
NaMHM nNpaBOpPO3YMIHHA BBAXKAKTLCA IOPHIHUHHH
1103MTHBI3M | Teopis NMPHPOAHOIO lipaBa. iX cynep-
HUTITBO MPOHKU3YC BCIO icTopito dinocodebko-npa-
BOBO1 ;XyMKH. B ToO# k¢ yac Ha CbOroaHi K pHaAHYHA
Hayka 30aratuiacs HH3KO0 HOBHX ¢inocodcbko-
NPaBORMX KOHUeNUiH WoA0 POIYMiHHS Ta MpH3Ha-
YeHHs npana.

Tpunranui wac npaBo po3rasalocs HUIE yepes
IPH3MY HOPMATHBHOIO MiX0ay 10 POIYMiHHA NpaBa.
| BM3HAYA10CH, WO HPAaBO € OCHOBHHAL PCIYRATOPOM
CYCMINMLHHX BIAHOCHH JIHLIC TOMY, LIO BOHO € BNaj-
HHM MPHIHCOM JEPXKaBH. BUpaXae i1 iHTepecH Ta 3a-
AHLLAE 1EPXKABY SK BHLLY UiHHICTR. TakWi niaxid, 3
0.111010 §OKY. aKIIEHTYE Ha HOPMaTHBHOCTI Npaga, #Ho-
ro dopmabuiii BU3IHAYEHOCT i, 3aXHILCHOCTI 1epXKaB-
HHM NIPHMYCOM. 3 IHIIIOTO, BUNPABAOBYE CBABO.THO Jep-
*aBH, 1l B:1aly BUIHa€ HeOOMeEKEHOI0, BCEBIATHOIO.

IIpupoiuio-npaBoBa Teopis NOXOIANTH i3 po3y-
MiHHA NpaBa K CUCTEMH 3ara;1bHOOOOB'AIKOBHX yC-
BLIOM IEHHX CYCIi.1bCIBOM [IOHATH NMPO npasa, 0608 A3-
KM TPOMajiaH, iX BIANOBLIATBHICTb. FPYHTOBAKHX Ha
IIPHHUMNAX cnpaBe;LTMBOCT i, cBO0OIH Ta dopmaibHOT
piBHOCTi. B OCHOBI L€ KOHUENUE ACKHTL POIYMIHHSA
npaBa sk Npapa BUIIIOTO NMOPAAKY, HOPMH, AKa yBiano-
BiAHEHA (IIOACHKOMY pO3YMYy, BHLIIF §okecTBeHHIH
CYTHOCTI 110:Cbx01 0 OyTTA.

Couianoriviia 1€opisi BUXO/IMTb 3 TOrO, IO HPABO —
ue, BAaCHe, caMi CyCniibHi BiAHOCHIIH. peasbHa
npakTHKa ix uepmaBHOi oxopoHH. [IpaBo. ske kopi-
HHTRCA B CAMOMY CYCNiIBCTRi. BiANOBIZa: pcaliaM
KHTTA, pearye Ha 3MiHH. Wwo BLIOYBaKITECA ¥ CyCMiiib-
HOMY XHTTi {KOHICIUIR <OKHBOro Npasa» €.Ep.iixa,
peailicin4Ha 1Ikona 1paea, Teopii coailapH3My).

Ilcuxonoriuna koHueniiis npaBa aKICHTYE
yBary Ha CBLIOMOCTI J1I0AHHH, PO3rifA1ac NpaBo AK
npaBoBe NOYYTTA, MOB’'A3yC HOro 3 1IOACHKHMH
eMouisMH Ta ¢BifloMicTio. | 3BnyaiiHO Taki TBep-
IUKEHHS HE MOXAWBO 3anepeyyBaTH. [as Toro,
wof npaBo AiiCHO BUKOHYBAI0 CBOIO PCry.ISTHB-
HY YHKUIIO BaxK:IMBO WOD BOHO OyA0 cnNpHHHs-
THM. YCBIAOMAEHUM, CTAaHOBS.10 NEBHY [iHHICTh
JUIS AIOIHHK | BUCTYNano 1acoboM i1 camonocTar-
HOCTi K 0COBHCTOCTI.

Ko>Ha 3 uHX Teopii CNHpPAETLCA HA BaroMi ap-
FYMEHTH, AIKi He MOXYTb irHOPYBAaTHCA NpPH KOHC-
TPYIOBaHHI MOHATTS NPaBa, OCKIJbKH MOACHIOIOTH Ti
NpoABM NPaBa, fKi He 3HAXOAATh BHYCPNHOro Nosc-
HCHHA B IHLIHX ICOPIfX, Alle He MCHINA KIABKICTH
apryMeHTiB CNIPAMOBAHA | NPOTH KOXHOT 3 HUX.

B ocTaHHi JecaTWHITTA Y Teopii npaBa cnocre-
pira€eThCs AKiCHe BIAPOIXKEHHA KOHUENUil NpHpoa-
HOro npapa. XapakiepHa OCOQMitBiCTb LBLOrO Mpo-
uecy NOIATac y TOMY, WO Cy4acHi MpeACTaBHHKH
WKOJIH MPHUPOIHOIO [PABA 3BCPTAIOTLCA A0 TaKOl
KaTeropii AK WiHHICTb, Ka NPOIroAOWYCTbCA LEHT-
PaNbHHM MOHATIAM ($inocodCbKO-NPaBOBOT AYMKH.
Yepes po3KpHI1s aKCiOJIOTYHOrO acnexkTy lipaBa
CTBOPIETBCA MOAIHBICTE 10 PEAIbHOro BTilEHHS
BH3HAYaTbHHX | 3HAYMMHX UIHHOC1EH .IHOACLKOro
XHUIIs, TaKuX K cB0601a, cnpaseainBicTb. 406po,
rymadiaM, ¢opmaibHa piBHicTb. CrnpuilHaTIa Ta
YCBIAOM:1ICHHSI KOKHHM LLIHHOCTI NpaBa, TUX UIHHO-
CTeH, SKMMH HaNOBHEHE NpaBo i AKi BiACTOOE lIpa-
BO — le 0e3yMOBHHH WNAX R0 yTBEp/DKEHHA Mpa-
BOBOI0O CYCNi.HCTBA.

MowToBXOM J10 BiAPOIKEHHA NPHPOIHO-Npa-
poBOi koHuenuii y XX cToniTTi ¢Tajia KOHUenuis
OAHOTrO i3 MPOBIAHMX AMEPHKAHCBKMX 1€OPCTHKIB
npasa [JxcpoMa Xonna. BusHalouu 0cHOBOIO CBOFI
Teopii NPUPOIHO-NPaBOBY KoHUCNUi0, X0l B TOX
%¢ wac HaMarapcs, o0'cavaBwy na 1 Ga3i iHwi
IIKOJIA NpaBa. C1ROPHTH HoBy dizlocodilo npasa
«IHTErPaTHBHY IOPUCNPYIeHLito». [H1CrpaTHBHA KOH-
uenuif, o0’ €AMYIOuH ICHYIOYI KOHUunuil npaea.
HAroowWye Ha TOMy, WO npaBo Mac OyTH Mipoio
cnpaBeaauBoCTi, popMacibHOT piBHOC1I Ta cBODO-
iAW, BUCTYNATH AICBHM PEry.ISTOPOM CYCNilbHHX
BiAHOCHH, MaKCHMMa.lbHO BIINOBIAaTH pea.lifiM
KUTTA, CBiJIOMO CNpHiMaTHCA yciMa cy6’ek1amu
npaBa. IlpaBo He Moxke OYTH 3acCTHIAWM, BOHO
NOBMHHO Pearysald Ha IMiHHU. CTHMYAI0BaTH po3-
BMTOK THX CYCMilbHHX BiAHOCHH Td YyTBCPAXYyBa-
TH Ti UIHHOCTI, AKi Bi00paXaioTh 3arajbHO1101-
CbKi IHTCpeCH.

[paBo € aBHIIEM, AKE AMHAMIMHO POIBHRACTHCA
Nia BN/HBOM COUIAARHHX, NOAITHYHHX, iacomoriu-
HWX ra iHUHX YHHHHKIB BILNOBIAHO 10 PiBliA COUiI-
a1bHO-CKOHOMiYHHX BiaHOCHH i NOTpeb cyciiabHO-
ro po3BHTKY. B3a€Moifn UMX YHHHHKIB CTBOPIOE
ocHoBy ¢opMyBaHHs npaea. Ilpaso ix He Juule yo-
cob:10¢€, a # BinoGpaxace [8, c. 24].
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TakuM YHMHOM, Cy4yacHa Hayka Mpo IpaBo Xapa-
KTEPH3Y€ETbCS PO3MAITTAM PI3HUX THMIB NPaBOpPO-
3yMiHHS, TOOTO HayKOBOTO Mi3HAaHHS | MOSACHEHHs
npaBa K CBOEPIAHOrO Ta BIJHOCHO CaMOCTIHHOTO,
HZIICHOTO CHCTEMHOTO SIBHINA XYXOBHOTO JXHTTS
cycnubcTBa. Tak sk MpaBo ckiafHe 1 6araroacnek-
THe SIBHMILE, TO 1 MpoLleC NPaBOPO3yMiHHA TICHO
MOB’SA3aHUH 3 HHM € TaKOX CKJIaJHHUM 32 CBOEHKO
CYTTIO Ta HEOZHO3HA4YHUM 33 CBOIM 3MICTOBHM Ha-
NOBHEHHAM. METo0I0Tis Cy4acHOT YKpaiHChKOT FOpH-
AUYHOI IYMKH XapaKTepHU3YEThCs IUTIOPATIZMOM Npa-
BOpO3yMiHHs. IIpaBo — ne Haa3BHuaiiHO ckiaaHe
couianbHe SBHIIE, OCKUILKH BOHO BijoOpakae mie
OLabII CKNAAHII €KOHOMIYHI, MOJITHYHI 1 colia-
AbHI BiZHOCHHH. BapTo moroautHcs 3 TBepIKeH-
HsiM Ko3to6psn M.M., 10 npaBo — HacTUIbKH CKa-
aHud, OararobapBHMH, OaratorpanHuii, Oarato-
BUMIpHHH | 6arato3HauHuil peHOMEH, B AKOMY Tak
TICHO NMEperIiTaloThes AYXOBHI, KyIbTYpHI H eTHY-
Hi 3acajgd, BHYTPIIHbOAEPKABHI Ta MDKHApPOHI,
MBUTI3aliiHI # 3araJbHOMIOACHKI aCNEKTH, HayKoO-
Ba ICTHHA Ta WIHHOCTI K00pa i cripaBeJIUHBOCTI, AO-
CATHEHHS NPaBOBOI TEOPii Ta NPaKTHYHUH IOPHINY-
HUH JOCBiA, NPaBOBi ileaid, IHCTHTYLIOHAJIbHO-
HOPMaTHBHI YTBOPEHHs 1 MpPaBOBi BIAHOCHHH, WO
BTHCHYTH BCe L€ Y PaMKH SKOiCb YHIBepCaJbHOI
aediHinii npocto He MoxJIHBO [9, c. 12].

€Bponeiicbka dinocodcbko-npaBoBa TpaaHLlis
JIy’)Ke po3BHHEHa 1 6araTta ryMaHiCTHYHHMH 11EAMH.
I BaKIMBUM Ha CbOTrOZHI € HE MPOCTO BHBYEHHS, a
OCMHCJIEHHS | CTBEPIKEHHS B peanbHOMY JKHTTI
OCHOBOMOJIOKHMX MPHHLMMIB npasa, iied aobpa,
TYMaHi3My Ta CNpaBeUIMBOCTI. 3HAYMMICTb NpaBa
Ta HOro BH3HayajbHa POfb Y pEryJloBaHHI cycni-
IbHUX BIAHOCHH HE BHKJIHMKA€ >KOAHHMX CYMHIBIB.
[IpaBo BucTynae Ge3yMOBHHM Ta HeoOXigHHM ¢e-
HOMEHOM JIIOACHKOTO KHTTS.

BueHnHs npo npaBo AEMOHCTpPYHOTh OGaratoma-
HITTA MiIXOAIB, OLIIHOK, pe3yJbTaTiB. | Bce K MOX-
Ha KOHCTaTyBaTH, LIO BCl LI YSBJEHHS NPO NMpaBo
CMHpalOTbC Ha 3arajbHy OCHOBY: MpaBO IS JIIO-
Jiel 3aBXIM BUCTYNaJIO | CAPUHMANOCh SIK MEBHUH
NOpSAAOK B CYCNUILCTBI, SIK BaX@JIUBHiH 3aci0 pery-
JIIOBAHHSA CYCNUJIbHUX BIZHOCHH.

TakuM 4YHMHOM, aKCIOMOI Cy4YacHOro MpaBo-
3HaBCTBa NMOBHHEH OyTH MOCTynart npo Te, WO Mpa-
BO € HE3aNnepeyHol LIHHICTIO JIIOACLKOTO OyTTA.
Le Te, 3aBAsSKH YOMY YTBEPKYIOTbCS TaKi OCHOBH

T.A. IToaxkoBeH ko

LMBLI3aLii, sk cB000Ja, CpaBe/TUBICTD, TAHICTD,
iles MOAMHH K HalBULIOi LiHHOCTI. [IpaBo BHCTY-
nae He JMiIe IHCTPYMEHTOM, aje H CaMOCTIiiiHO
LIHHICTIO KYJIbTYpH, SIKa NOCIAa€ TiiHE Micue cepej
iHWMX ii wiHHocted. LI WIHHOCTI BHCTYnawTh OC-
HOBOIO JIIOACBKOro OYyTTs, BU3Ha4alTh 3MICT Ais-
JILHOCTI JIFOJMHH, 11 )KUTTECTBEPKYIOUHX ICTHH.
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ITpaBo B koHTeKkcTe HUIOCOPCKO-NPABOBOTO OCMBICIEHHSL.
B cTaTbe aHaNM3UPYIOTCA COBPEMEHHBIE MOAXO/Abl K MOHUMAHHIO CYIIHOCTH M Ha3HAY€HMH 1IPaBa B XKH-
34K obmectBa. Packpeita ponb dunocodbuu npaBa B OCMbICIEHHH (GeHOMEHA NpaBa yepe3 MpH3MYy COBpe-

MEHHBIX KOHLIeNLUH npaBONOHUMaHHI.

T.A. Podkovenko

Right in the context of philosophical and legal thinking.
The article examines current approaches to understanding the nature and purpose of law in society. The
role of philosophy of law in comprehending the phenomenon of law in the light of modern concepts of

comprehension,
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