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AKTyallbHICT  JOCTI/DKEHHS ~ 3aCTOCYBaHHS
MPUHIIMIIB IUBIIBHOTO CYJOYMHCTBA IIOJIATAE B
3pocTarodiil yBa3i HAyKOBIIIB Ta MPAKTHKIB 1O ITH-
TaHb TMOHATTS, CUCTEMHU, OCOOTMBOCTEH CyIOYHHCT-
Ba B yMOBax pe(OpMyBaHHS CYI0BOI CUCTEMH.

[MpuHIMNM € MiXranay3eBUM TPAaBOBHM IIOHST-
TAM 1 JOCHIJDKYBaIUCS OprcTaMHu — (axiBIsgMHu y
pi3HMX ramy3sx npasa. [1in npuHIUIIaMu npasa oJ-
Hi BUEHI pO3yMIIOTh KEpiBHi i/1ei, SIKi XapaKTepu3y-
IOTh 3MICT TIpaBa, HOTO CYTHICTH 1 3HaY€HHsI B CyC-
MiIbCTBI. 3 0JHOTO OOKY, BOHH BiJoOpakaroTh 3a-
KOHOMIPHICTh TIpaBa, a 3 iHIIOTO, 1€ HAHOUTBII 3a-
rajbHI HOPMH, SKi JifOTh y BCiil chepi mpaBoBOTO
peryJoBaHHS 1 HOLIMPIOIOTHCSA Ha BCiX CyO’€KTIB.
i Hopmu abo npssMo chopMyiIbOBaHi B 3aKOHi, a00
BHUBOIATBECS 13 3arajbHOTO 3MICTy 3aKoHIB [2, c.
237]. T BYeHi miJg NPUHIUIAMH TIpaBa PO3yMi-
I0Th 3arajJbHOO0OB’SI3KOBI  BHXIJIHI HOPMAaTHUBHO-
MPaBOBi MOJIOKEHHS, IO XapaKTepU3yIOThCS YHi-
BEPCAIBHICTIO, 3araJIbHOI0 3HAYYIIICTIO, BUIIOKO
IMIIEpAaTHBHICTIO Ta BH3HAYalOTh 3MICT IPAaBOBOTO
pEryIoBaHHS 1 BUCTYIAIOTh KPUTEPIEM MPaBOMip-
HOCTI TIOBEIIHKM Ta [isSUIBHOCTI y4YaCHHKIB BiJIHO-
CHH, ILI0 PErymorThes mpasBoM. [IpuHnunu npasa
3a CBOEIO CYTHICTIO € y3araJlbHCHHM BiZOOpa’keH-
HSIM 00’ €KTHBHUX 3aKOHOMIPHOCTEH PO3BUTKY CyC-
minbeTBa [3, . 134].

Ha nymky 3yesoi JI.€., y npuHuunax BimoOpa-
JKEHI TIOJIITUKO-TIPABOBI i1el, MOTIIIau Hapoxy Ha

MPaBo SK COMiaJbHY MiHHICTh. Y HUX Y KOHIICHTPO-
BaHOMY BUTJISI JIiCTAE BUSB BOJISL HAPOY HAIIUTH
MpaBO TAaKUMHU SKOCTSMHU, SIKi HAWOLIBII TTOBHO 3a-
JTOBOJBHUIM O Horo imel 1 mOrJSOW MIOAO OCHOB
oprasizaifiiiHoi 1moOyJ0BU MPaBOCYAJSA B IUBLIb-
HOMY CYIOYHHCTBI, MPOIECYANTBbHOI TisITBHOCTI CY-
Jly 1 paBOBOT'O CTAHOBHIIA YYACHHUKIB mporiecy [1,
c. 113].

[MuTanHrO AOCHTIKEHHS TPUHIIUITIB [TUBIIHHOTO
CYJJOYMHCTBA TPHCBIYCHO HHU3KY HAYKOBHX Tpallb
BUCHUX 3 PI3HHX ranmys3ed mpasa. Tak, JpKepenbHY
0a3y IIOCTIKCHHS! CTAHOBJISITH HAMpPAIfOBaHHS Ha-
YKOBI[IB 3 IUBIJIBHOIO 1 IUBIJIBHO-TIPOIIECYAIbHOTO
mpaBa, a came: €. B. BackKOBCBHKOTO,
E. O. Hedenpera, K. I. Mamumera, O. B. OBua-
penko, M. 1. bamok , JI. 1. JIycnieHnka, a Takox okpe-
Mi TOJIO’KEHHSI HAYKOBUX JOCIIDKEHb BUEHHX 3 TeOpil
rocIoAapchKoro nporecy, a came: JI. €. 3yesoi, C. O.
TeHbKOBaTOI T 1HILIHX.

OTxe, mpeMeTOM HaIIOTO JOCIHiKEHHS OyIie
BHOKpPEMIICHHSI OCHOBHHUX MPHUHIIHIIB IIHBIJILHOTO
CYIOYMHCTBA Yy PETYIIOBaHHI CYCIIILHUX BITHOCUH
Ta aHami3 crenudiky X 3acTOCYBaHHS B CYAOBii
JISTIBHOCTI.

YiTke HOpMAaTUBHE 3aKPiIUICHHSA MPUHLMIIIB MO-
JIETIIY€E IX 3aCBOEHHS, a OT)KE, — 1 3aCTOCYBAaHHSA Ha
npaktuli. BusHaueHHs rany3eBUX NPUHLMIIB Ipa-
Ba MOYKE€ BUSBHUTHCS KOPHCHUM 1 HaBiTh HEOOXiJ-
HUM Ul TPaBWIBHOTO TIYMau€HHS KOHKPETHHMX
npaBoBUX HOpM. [IpuHIMIN MpaBa, HE3BaXKAIOYH Ha
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Te, M0 BUKJIANAIOTHECA OYKBaJIbHOI, HAWOLIBIION
Mipor0 BimoOpakatoTh Horo ictuHHHHA ayx. Came
Lel IyX MpaBa NEePETBOPIOE MEPTBU HOPMATUBHUI
MacHB Ha JKMBE MpPAaBO — HAA3BHYANHO LiKaBUH i
CKJIAIHUI OpPTaHi3M, JOCTIIKEHHS 1 BIOCKOHAICHHS
SIKOTO 1 € 3MiCTOM MpodeciiiHol MisITEHOCTI IOpHUCTa
[4, c. 15].

Tak, y Haymi NUBUTEHOTO MPOIECYaTbHOTO Tpa-
Ba TIPHUHINIIA TPaBa MAOTh CBOIO iCTOPIIO PO3BUT-
Ky, CTaHOBJICHHS Ta 3acTocyBaHHs. Taki Bimowmi
MPOIIECYaTiCTH TOPEBOMOMIHHOTO Tiepiony sk €. B.
Bacwkoscrkmit Ta E. O. HedbenbeB, npuHIMNM mpo-
LEeCy pO3TIIAJANH K TapaHTii 3AiHCHEHHS PaBoCy-
178, MO 3a0e3MeUy0Th 3aXUCT TSDKYLIMXCS» Bif
CBaBIJUIA, SIK paMKH CYJOBOiI IiSUTBHOCTI, SIKa 3BO-
IUTHCSL 10 BU3HAUCHHS MEBHHUX (OPM, L0 TapaH-
TYIOTh CTBOPEHHSI KpAIlUX YMOB IIJISl TIPABHIBLHOTO
BUPIIICHHS CIIPABH; SIK TAPAHTIi, MO JAIOTh MOXKIH-
BiCTh KOHTpOJIIOBaTH Aii cyay [7, ¢. 353-355].

Inmmit  mpomecyanicr, K. 1. Manumes, Taki
MIPUHIIUIN K yCHICTh 1 TTHCBMOBICTBY, «0e3rmoce-
PEIHICTD 1 MOCEPEAHICTLY, «IIIACHICTh 1 TAEMHUIII»
pO3TIsAaB AK (OPMU BUNHEHHS MTPOIECYaTbHIX JTii
y4aCHUKaMH TpOLecy B Iieil mepiog B OCHOBHOMY
3BOJIMJIOCS JIO TapaHTiil mpolecy, sSKi Manu 3a0e3-
MEYUTH BCTAHOBIIEHUH TIOPSIOK PO3TIISALY CIIPaBU B
cyai [9, c. 114-121].

Bueni-rociofapHuky, IiJ NPUHIUIAMU PO3Y-
MIIOTh TIPOBIJIHY 1/1€f0, KEpiBHI 3acajyl MPaBOBOTO
PEryJIIOBaHHs THUX YW 1HIIUX BIAHOCHUH [5, ¢. 15] Ta
00’€EKTUBHO 3yMOBJICHI 3acajid, 3TiHO 3 AKUMH (o-
PMYETBCSI IPaBOBa CHUCTEMA B IIJIOMY Ta 3iHCHIO-
€ThCS IPABOBE pEryJtoBaHHI [6, c. 31].

Tak, uIst ycixX MpOIECciB OJHIEIO 13 BH3HAYATH-
HUX CKJIaJIOBUX IIpaBa Ha CIPaBEIJIUBUHA CYyJl € BU-
Mora myOJigHOCTI cyoBoro posrisay. Llel mpun-
UM Ja€ 3MOTy 3pOOHTH CYAOYHHCTBO BiIKPUTHM
JUI CyCIIBCTBA, HaJae CTOPOHAM MpoLecyabHi
rapaHTii 3aXHCTy iXHi MpaBa Ha CIPaBEJIUBUH Cy-
noBwii po3risiy. [lyOmiuHmii poriec € HeBix €MHOO
TapaHTi€lo  JIOTPUMAaHHS TMpaB JIIOJAHHU  TIpU
3MIHCHEHH] CYJOYMHCTBA, aJKE SIK HAroJolIye y
CBOil npakTHLi €BpONEeHCHKUH cy I 3 IpaB JIOAUHH,
MyOJIIYHUN XapaKTep CYIOBOTO PO3TIISILY 3aXHUIIae
3asiBHHKIB BiJl TA€MHOTO, HE IMiJKOHTPOIHHOTO
CycHiiibCcTBY mpaBocyius. lle Takox omuH 3i
CHoco0iB MOKpAIIeHHS AOBIPH J0 AISUTEHOCTI CYI0-
BHX opraHiB. PoOmsum mporiec 3MiHCHEHHS CYyIO-
YHHCTBA TPO30PHUM, MYOJIIYHICTh COPUSIE TOCSITHEH-
Hro uirer m. 1 ct. 6 KonseHiii, a came 3a0e3medeH-
HIO CIPaBeJIMBOTO CYJIOBOTO pO3TIsAy (cmpaBa
Acxen npotu ®PH) [2, c. 26].
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[Ipote, B LluBinsHOMY IIpOLIECyaTbHOMY KOJEKCI
VYkpaiHu HOHATTS MyONiYHOCTI HE 3aCTOCOBYETHCS,
HATOMICTb 3aCTOCOBY€THCS TEPMiH INIACHICTb.

AHai3 paBoBoi JIiTepaTypH T03BOJISIE 3pPOOUTH
BHCHOBKM TIPO T€, IO MUTaHHS ITyOJIYHOCTI Ta
IJIACHOCTI IUBUIPHOIO CYAOYMHCTBA 3aJIUIIAIOTHCS
HEIOCTAaTHHO PO3POOJICHUMH Ta JOCHTIKCHHMH.
30KkpeMa, HeMa€e €JUHOTO MiAXOAY 0 BU3HAYCHHS
MOHATh MPHUHLUIY TJACHOCTI Ta  MPHUHLUILY
nyONiYHOCTi, IXHBOTO CHiBBiAHOWmEHHsA. YacTo
MOJKHa 3yCTPITH JTyMKH MPO Te, L0 INIACHICTH € MO0~
HATTAM I[OUPIIAM 338 TOHATTA MyOmiyHIiCTh 1
BKIIIOYa€ B ce0e OCTaHHE K OJHE i3 CKIIAJOBHX.
IaKomu, 3 myONIYHICTIO Ta TIACHICTIO OTOTOX-
HIOETHCS TIOHSTTS BIAKPUTOCTI CYyJOBOTO PO3IJIALY.
V niTepaTypi HeMae TaKOX UiTKOTO BiIMEKyBaHHS
MpaBa Ha BiIKPUTHI CYAOBUH PO3TIIAI BiJ IIpaBa Ha
BUTBHHUI JIOCTYII JI0 3aJ¥ CyIOBUX 3acimanb. Hemae
W €mMHOrO  PpO3YMiHHS  3MICTy  (€JIIEMEHTIB)
MyOJIIYHOCTI Ta [NIACHOCTI.

[Mpuennapmucey a0 mno3uiii Omnekcis MeHiBa
MPOIMOHYEMO TIPOAHAJI3yBaTH MPUHIIMII TJIACHOCTI
3a TAKUMHU TTYHKTaMH:

1. BigkpuTicTh Cy1OBOTO 3acimaHHS.

BBaxkaetncs Ha gymky O. MeHiBa, — 0 BUMOTa
BiJIKPUTOCTI CYZIOBHX 3aCiJIaHb € OCHOBHHUM eJieMe-
HTOM NPUHLHUITY TIACHOCTI 1 MAKCUMAJIbHO 3aXHUILAE
MpaBa CTOpIH BiJl HEKOHTPOJIHLOBAHOTO 3JiHCHEHHS
CYJIOUMHCTBA. €BPONEUCHKUN CYJ MPHUAUISE BiJK-
PHUTOCTI OCOOJIMBY yBary.

B cydacHiil Hayli UUBUIBHOTO TpoIeCcy € psf
npo0aeM po3yMiHHS MPUHIMITY TIacHOCTi. OnHIE
3 HAX € OTOTOXXHEHHS TJIACHOCTI Ta MyOJIiYHOCTI 3
BigKpuTicTiO. Ilepmioro mpuYnHOIO TaKOrO0 OTOTOXK-
HEHHS € JeII0 CKJIagHa, Ha TMEepLIMd IOTJsiA Ul
po3yMiHHs KOHCTpykKiis HazBu cr. 6 LIIK. Tak,
AKIO OYKBaJbHO po3yMiTH ii Ha3By «lmacHicTh Ta
BIIKPUTICTh CYIOBOTO PO3IIISAY», BUXOAWTH, IO
BOHA 3aKpilUIIO€ JIBA TMPHUHIMIIM, TPWHIMI TJiac-
HOCTI Ta BIJJKPUTOCTI. AJle, SIK MPABUJIBHO 3a3HAYAE
B. 1. TeptumnikoB, 11e He Tak, TOMy 110 4. 1 cT. 6
LITK mporoJioiye, 1110 po3riIsil CIIpaB B YCIX Cyaax
MPOBOJMUTHCS YCHO Ta BiakpuTo [10, c. 12].

2.YCHICTB CyIOBOTO PO3TJISILY.

Bigkpura ¢opma CyZoBUX 3aciaHb 3yMOBIIOE
BHMOTY YCHOTO CHIIKYBaHHS YYaCHHKIB
LUBIIBHOTO mpoiiecy. YcHa gopma nporecy (To0To
YCHE CIIJIKYBaHHsI Cy0’€KTiB mpolecy Mix co0010),
Bimirpae HeaOWsKe 3HAYEHHS B 3IIHCHEHHI CyHO-
YMHCTBA, OCKIJIBKH BOHA HE JIMILE MOJIETIIYE, ane i
NPUMIBHAIITYE OE3MOCEpEeaHE CHPUUHSATTS OKa3iB
SIK CKJIaZIOM CYAy, TaK 1 oco0amHu, siKi OepyTh ydacThb
y cmpaBi [11, c. 36]. 3rigHO 3 MPAKTHKOIO
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€BpOIENCHKOTO CyIy, MyOIiuHICTh mependadae, siK
MpaBwIIo, ycHY (popmy cymoBoro posrisiny. OmHak,
LIe MOJIOXKEHHS He € abcomoTHUM. Tak, ycHe ciy-
XaHHS MOXKE€ HE MPOBOAMTHUCS, SKIIO CTOPOHU He-
IBO3HAYHO BiJIMOBWJIMCS Bill HROTO a0o0 Bim mpaBa
Ha CBOIO MIPHUCYTHICTH 1 HEMA€E MUTAHD CYCIIJIFHOTO
iHTEpecy, SIKi MOTPeOYIOTh MyOJiYHOTO PO3IIIAY.
Taka BimmMoBa moOBMHHa OyTHM 3HiliCHEHa B
odeBHIHIK (hopmi abo 3a MOBYA3HOIO 3T0/00, Ha-
NpUKIan, He [OJAaloud 3alepedeHb Yd  He
HIATPUMYIOUM BUMOTY IPO CIIyXaHHsS. YCHE CIy-
XaHHS HE € HeOOXITHMM TOl, KOJH HEMAE >KOTHUX
nuTaHb (akTy 4YM MpaBa, sSKi MOXYTh OyTH BHpi-
IeHl JOCTaTHhOIO MIpOI0 Ha OCHOBI MHCHMOBHUX
MaTepiajiB CpaBy Ta MOsICHEHb CTOPiH [12, c. 29].

3. [NoiadopmoBaHicTh 0ci0, siKi OepyTh ydacTb y
CIpaBi PO Yac i MicIle PO3TISIAY CIIPaBH.

YyacHUKH Tporiecy TOBHHHI OyTH TIOBHOIO
Mipoto mpoiHGOpMOBaHi Mpo yac i micue mpoBe-
neHHs cygoBoro 3acimaHas. Yactuna 2 cr. 6 LIIK
3aKpIIIIIOE, IO HIXTO He MOXe OyTH 1mo30aBiIeHUN
mpaBa Ha 1H(QOPMAIIIO PO Yac i MICIEe PO3MIILY
CBOET CIIPaBH. [onsTTaM myOIi9HOCTI
OXOIUTIOETHCSI BUMOTa Takoro poxay. Tak, y cmpasi
Crpwxkak nporn Ykpainu Cya BCTaHOBUB TOpPY-
menHs 1. 1 ct. 6 KoHBeHii 3 orisay Ha BiIMOBY
HaIllOHAJILHUX OpPraHiB MOBIJIOMUTH 3asiBHUKA PO
JlaTy Ta yac ciryxaHHs Horo crpasu [13, c. 63].

4. [TpuntoiHe POTOJIOUICHHS PilleHHS CYy.

Y cr. 6 UIIK i#nerbes, mo pilmieHHS Cyxy
MPOTOJIOIYEThCsL  MpuitoaHo. [lpakthka €Bpo-
MEHCHKOro Cyny KEpyeThCsl TUM, IO Yy KOXHOMY
OKPEMOMY BHWIIQJIKy B CBITJII OCOOJIMBOCTEH KOH-
KPETHOTO TIPOIeCy CIIiJi BU3HAYUTH, YW BiJIIOBiIa€E
¢dbopma myOmivHOCTI, TependadeHa BHYTPILTHIM
MpaBoM, BUMOTaM TMpaBa Ha CIPAaBEIJIMBUN CY/I.
Hanpuxman, TakuMm BHIAKOM MOXe OYTH ONpHU-
JIOJTHEHHS PIMICHHS] KacalliifHOi 1HCTaHIl MUITXOM
MOJIJAaHHSI WOT0 B KaHIIETSPIIO, J¢ KOXKEH MOXE 03-
HaliomuTHCS 3 MM pimeHaaM [14, c. 89]. Takox, y
crnpasi AcxeH npotu @PI" €Bponeiicbkuii cyn BKa-
3aB, 10 MPHJIIOJHE MPOTOJIONICHHS pileHHsT Bep-
xoBHUM CynoM He OyJio HEOOXIJIHHM TOMY, IO
pilIeHHs CyIiB HMXKYOI iHCTAHILI{ MPOToJIONTyBaIH-
cs mpmmoano [15, ¢. 35].

5. BinmbHHI J0MYCK IpOMaICHKOCTI JIO 32U CYy-
JIOBHUX 3aCifaHb.

Bax«inBe 3HaueHHs 17151 3a0€31€UeHHS ITIaCHOCTI
Ma€ TMpaBO Ha BUIBHUH IOCTYI N0 3aJIM CYJOBHX
3aciJlaHb, SKE CJIiJ BiIPI3HATH BiJ BiJIKPUTOTO PO3T-
Ty, OCKITBKH BITKPHUTHH PO3TISAN € TapaHTIEI0
myOJIIYHOCTI AJIsl CTOPiH y CHpaBi, a BUIBHHN JOC-
TYII JI0 3aJIM CYJIOBHX 3aciJlaHb HaJae TPOMaJIChKOC-

Ti TapaHTii, 3a TOTIOMOTO0 SIKUX BOHA MOXeE 37iiic-
HUTH KOHTPOJIb 32 3A1HCHEHHSIM CyJOYMHCTBA.

6. dikcyBaHHs CyJ0OBOTO 3aCiJaHHs TEXHIYHUMHU
3aco0amiL.

LuBinpHUI mponecyambHUl KOoIeKe YKpaiHu B
m. 10 cT. 6 mporosonrye MpaBwUiIo, 3TiAHO 3 SKHM,
XiJ CcynoBOro 3acimaHHs (IKCYEThCS TEXHIYHHMHU
3acobamu. Y KomBenmii Ta mnpaktumi €Bpo-
MerCchKoro cyny (ikCyBaHHS CyZOBOTO 3acimaHHS
HE 3rafyeThCsl, MPOTE BOHO OXOILUTIOETHCS MOHATTIM
myOigHicTs. BBaskaeThes, mo BuMora ¢ikcartii xo-
Iy CYAOBOTO 3acCiJaHHS € 3arajJbHOI0 1 OIHIEI0 i3
OCHOBHHX CKJIQJIOBUX TPHHIUITY MYyOJNiYHOCTI 1
BIJKPUTOIO JJIS1 IIUPOKOT'O 3araiy.

7. OnpuIIIOJHEHHS CYIOBUX PIllIeHb Ta MPaBo Ha
IXHE OTPUMAaHHS.

OnHuM i3 TOJOBHHX TMPOSBIB ITyOJIYHOCTI €
ONPHUJIIOAHEHHSI CyIOBUX PillICHb, @ TAKOX IPaBO Ha
iXHe oTpUMaHHS 3alliKaBIeHMMH ocobamu [13, c.
66]. Taka Bumora mepemdaueHa PexomeHmariero
Komitery wminictpiB Pamm €Bpomu «llpo BinmOip,
00poOKy, HaJaHHA 1 apXiBallil0 CyJOBHUX DIillIEHb Y
MPaBOBUX 1H(POPMAIIHHO-TIONIYKOBUX CUCTEMaxX»
Ne R (95) 12 Big 11 Bepecus 1995 p., ska
3aKpiIUIIOE, 10 TOBHA IOIHQOPMOBAHICTH TIPO
MPAKTUKY AiSUTBHOCTI YCiX CY/IB € OIHIEI0 3 YMOB
CIIpaBEeJTUBOTO 3aCTOCYBaHHs 3aKoHy [16].

Takoxk, CHOCTEpIraeTbcs JICNIO HEMpaBUIIbHE
PO3YMiHHSI CYTHOCTI Ta TpH3HAYEHHS IHCTUTYTY
nyOsigHOCTI (TJacHOCTI) B CHCTEMi IHMBIJIBHOTO
MpolecyaabHOro npasa. Tak, Jeski BYCHI, HAIIPUK-
man, C. S. ®@ypca, ctBepmxkyroTs, mo cr. 6 LIIK
Ma€ 3aralbHUA XapakTep, a TOMy BUMOTa IIIaCHOCTI
MOIIUPIOETHCS HA BCI CTAfil IMBIILHOTO CYIOYMH-
ctBa [18, c. 36]. Ha nymxy O. MeHiBa, 3 Takum
TBEP/UKCHHSIM TIOTOJUTHCS HE MOXHA, ajpke 0
cTajoi MPaKTHKH €BPOMEUCHKOTO CyIy MpaBo Ha
nyOJIiYHUA PO3IIIS CIPaBH i€ TOJOBHUM YHHOM Y
CyJi Tepioi iHCTaHIil, YMOBH 3acTOCyBaHHS II. |
cT. 6 KoHBeHIIii 3anexarh BiJi 0COOIUBOCTEH KOH-
KPETHOT'O CYIOYMHCTBA Ta POJIi BULIOTO CYZOY, SIKY
BiH Oyne BijgirpaBaTH y 3JiHCHEHHI CyJOYMHCTBA
[19, c. 495]. Ane, Ko myOmiYHe CIyXaHHS B CYIi
nepuroi iHCTaHWil He BinOyJocs, Taka CUTyalis MO-
e OyTH BHUIpaBI€HAa MUIIXOM TPOBEICHHS
MyOJIIYHHX CITyXaHb Y CyJli BUINOT iHCTAHIIIT.

3 HaBENEHOTO BHWIIE CTA€ 3PO3YMLIMM, IO IIiJ
MOHATTAM TIJacHICTh 1 myOmiynicte O. MeHiB
po3yMie OJIHE 1 T€X, OCKUTBKU CTaTTi, sIKi iX HOpMa-
TUBHO 3aKpiIUTIOIOTh MAalOTh OJWH HpeAMET MpaBo-
BOTO peryiroBanus [22].

OT1xe, Ik 0a4nMMO, IO MOHATTS IJIACHOCTI € TO-
TOXHUM TIOHATTIO ITyOJIIIHOCTI. Ix me cmin
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PO3IUIATH 1 MOKHA 3aCTOCOBYBATH, PO3YMIIOUH TIiJT
HUMH OJIHI 1 Ti ) mpaBoBi kaTeropii. HesBaxarouu
Ha BEJMKY 3HAYMMICTh NPUHLHUIY IMyOJiYHOCTI IS
peaizamii TPUHINITY CIIPaBEIMBOTO CyIOYNHCTBA,
MPUHINI MyOJIYHOCT]I 3alHINAETECA HEIO0CTATHBO
po3pobieHNM 1 oTpedye MOAaIbIIOT0 HAYKOBOTO
aHaITi3y 1 JOCIIHKEeHHSI.

3aramom, IUBUTBHUNA KOJEKC YKpaiHH IOCHTH
IIUPOKO BHUKOPUCTOBYE OIHOYHI HOHATTA
kareropii. Cepel OCTaHHIX 3yCTPIYarOThCs, 30Kpe-
Ma, CIpaBeIJIUBICTh, JOOPOCOBICHICTh, PO3YMHICTb.
Bonu € okpemumu, ane B3a€MOINOB’I3aHUMH CTOPO-
HaMU TIOBEIIHKH YYaCHHKIB IIUBUIBHHX IIPaBO-
BIIHOCHH Ta y CYKYNHOCTI BHU3HA4alOTh OJWH 3
NPUHLMITB IMBUTBHOTO TpaBa. Bumaersbcs, mpuH-
IIUT CIIPaBEIUTHBOCTI, JOOPOCOBICHOCTI 1 pPO3yM-
HOCTI — II€ OJTHA 3 KePIBHUX iJieil IMBITFHOTO TIPaBa,
BIANOBIAHO 1O SKOI 3AIHCHIOETHCS IUBUIBHO-
MPaBOBE PETYJIIOBAaHHS CYCHUIBHUX BiJTHOCHH, 1 KA
BU3HAYA€E XapakTep TIOBEAIHKA YYAaCHHKIB IIHX
BITHOCHH 3 TOYKH 30py HEOOXiIHOCTI CyMIIIHHOTO
3MIACHEHHS HUMHU CBOIX IMBUIBHHUX IpaB 1 BUKO-
HaHHS UUBUIEHUX 000B’s3KIB, TypOOTH MpPO BIIACHI
mpaBa W iHTepecHw, 1 TpaBa i IHTEpecH IHIIUX
YYaCHHUKIB 3 METOI HEJONMYIICHHS X MOPYIICHHS
[23, c. 138].

Ha ngymxy 0. A. Toboru, mnpuHIUD
CIPaBeUIMBOCTI, JOOPOCOBICHOCTI 1 PO3YMHOCTI
Ma€ BaXKIMBE 3HAYCHHS Y IMBUILHO-TIPABOBOMY
PEryJIIOBaHHI, aJKe:

1. 3akpinuBmu y texcti LK Ykpainu neit npun-
IIUII, 3aKOHOJIABEIb BCTAHOBIIOE TIEBHUW OPiEHTHP
MOBEIHKM YYacCHHKIB IMBIIbHUX TPAaBOBiJHOCHH.
Tomy, koxeH 3 HUX 3000B’S3aHUI CyMIIIHHO
3MIACHIOBATH CBOI IMBUIBHI TpaBa i BUKOHYBAaTH
IUBITBHI 000B’SI3KH, BUSABIISTH TypOOTY MPO BIIACHI
mpaBa il iHTepecH Ta mpaBa W I1HTEPECH IHIIMX
YYacCHHKIB, mependadaTd MOXKIUBICTD 3aBIaHHS
CBOIMH JisiMu (O€3MisUTbHICTIO) TIKOAM TpaBaM 1
iHTEepecaM 1HIHX 0cio.

2. 3a J0MOMOrol0 TMPHUHIMITY CIPaBEeIITUBOCTI,
JTOOPOCOBICHOCTI 1 PO3YMHOCTI MOX€ OyTH HOCST-
HYTO IOPUIMYHOI PIBHOCTI YYaCHUKIB IHBIIBHOTO
obopory. FOpuanuHa piBHICTE — II€ OJHA 3 Xapak-
TEPHUX PHUC CIPaBEUIMBOCTI Y HUBIIFHOMY MpaBi i
O3HAa4Ya€ TaKe CTAaHOBHUILE YYACHUKIB, KOJH BOJI
OJHOTO 3 HUX HE 3aJeXHUTh BiJA BOJi 1HLIOTO,
OCKIUJIbKM CcaMi YYaCHUKM CaMOCTiHHI y NPHHHATTI
TUX 4M iHmUX pimierb [20, ¢. 22]. Ane mjas gocsr-
HEHHS TaKOi PIBHOCTI HEOOXiIHO, IM00 KOXKEH
YYIaCHHK UBUILHUX MIPaBOBITHOCHH TTiSB
m00pOCOBICHO W po3yMHO (TOOTO CYMITIHHO BHKO-
HyBaB OM CBOI MUBLIHHI 000B’SI3KH, 3 TypOOTOIO 1
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00aYHICTIO CTaBUBCS J0 CBOiX NpaB i IHTEpECiB Ta
npaB 1 iHTepeciB iHMMX 0Ci0, YCBIIOMIIOIOUH MPH
OBOMY MOXIIMBICTh 3aBAAaHHS LIKOJM OCTaHHIM,
cTaBUB OM 4yXi 1paBa i1 iHTEpecH y piBHE, OHAKOBE
TTOJIOXKEHHS 31 CBOIM TTOJIOKCHHSM).

3. To6ora FO.A. cTBepmKye, M0 1ei TPUHITUT €
CBOEPITHOI0 MEXEIO 31IICHeHHS] Y9aCHUKaMH IIHBi-
JBHAX TIPaBOBITHOCHH CBOIX TIpaB 1 BUKOHAHHS
000B’SI3KIB, KWW BIJIILE JO3BOJCHY IMOBEHIHKY
BiJl HEIIO3BOJICHOI, CHpaBEeIUBI, TOOPOCOBICHI i
pO3yMHI Jii BiJ] BUMHKIB, SKi HE BiJIIIOBIIAIOTH 1M
KpUTEpisiM. Y LIbOMY KOHTEKCTiI BapTO 3a3HAYMTH,
10 MPHHIMI CIPABEAJIUBOCTI, JI0OPOCOBICHOCTI i
PO3YMHOCTI, AEII0 OOMEXY€ Mif0 MPUHITUITY — CBO-
0omau mOTOBOpY, aje B iHTepecax KOHTPAreHTIB.
VYdYacHUKM LUBUTBHAX NPABOBIIHOCHH MOXYTh,
30KpeMa, YKJIaJaTi JOTOBOPH 1 Ha CBi po3CyH BH-
3HayaTW IX YMOBH, ajle¢ 3 ypaxyBaHHSAM IpaB i
IHTepeciB KOHTPAreHTIB.

4. 3a3HavyeHUil MPUHIUI MOXE OYTH y TEBHHX
BUTIAJIKaX BHUKOPHUCTAHWU MPH aHANOTIi mpasa (4. 2
ct. 8 LIK Ykpainu), konu BiH 3alIOBHIOE TPOTATMHU
y nuBinbHOMY mpaBi. [Ipu upomy, sKmo cyans
BiTYyBae€, M0 CYZOBE PIllIEHHs, SKE BiH Ma€ MPHii-
HATU CYyNEpeunTh MPHUPOAL JIIOJMHY, SKa HaJiIeHa
pPO3yMOM 1 MOpabHUMH HOYYTTSIMH, BiH B CHILY
BUMOI NPUHIMITY  CIpPaBEeUIMBOCTI, a00poco-
BICHOCTi 1 pPO3yMHOCTI TIOBHHEH 3aCTOCYBaTH IIeH
MPUHIIMIL, SIK HOPMATHBHUK PETYJSITOP Y MOPSIKY
aHaJorii mpasa [21, c. 30].

TakuM YMHOM, TPUHIUI CIPABEIIMBOCTI, 100-
POCOBICHOCTI 1 PO3yMHOCTI Yy IMBIIBHOMY IpaBi €
JEBHM «IHCTPYMEHTOM», 3aBJSKH SKOMY MOXeE
OyTH «HaJAro/PKeHUN» IUTICHUNA MeXaHi3M IUBLIb-
HO-TIPaBOBOT'O PETYJIFOBAHHS CYCITIJIBHUX BiJJHOCHH.
Jist 1boro npuHIMIY Ma€ OyTH CIIpSIMOBaHa Ha J0-
CSITHEHHSI 1 MIATPUMAaHHS CIIPaBEUIMBOrO OanaHCy
MaiHOBHMX TpaB 1 1HTEPECiB Y4YaCHHKIB LMBIIBHUX
MPaBOBIIHOCHH, KOJIM iXHi Jii HE MPHU3BOJAUTUMYTh
JI0 HECTPaBeUIMBOTO, HEPO3YMHOTO YH HEI00po-
COBICHOT'O PE3yJIbTATY.

OTKe, Ha OCHOBI IPOBEIACHOIO JOCIIIKEHHS
MOJKHA 3pOOUTH BUCHOBOK, 110 OCHOBHE 3aBJ/IaHHS B
cdepi CylOUMHCTBA — 1€ HaJIe)KHE Ta NpPaBUIIbHE
3aCTOCYBaHHs NMPUHLIMIIB Ta MEPEHECEeHH X 3 cde-
pPH HayKOBOTO JOCHIDKEHHS B IMPaKTU4HY chepy
IUBUIBHOTO 1 TOCMIOJApCHKOTO mpouecy. be3 mpun-
LUITIB HE MOXKIIMBO CHOTOJCHHS OYb-IKOTO IpolLie-
Cy, JIUIIE KepPyIOUNCh NPUHIUIAMH, MOXKHA OIiHH-
TH OiSUTBHICTH CYIy, YIaCHHUKIB IPOIECY, OCKITBKH
I JiSUTPHICTH Ma€ BIATMOBIMATH TIEPII 3a BCE TEp-
IIIOOCHOBAM 1 3acajiaM IUBUILHOTO TIporiecy. Bon-
HO4YAC, MOTPUMAHHS NPHHIHWINB € HEOOXiTHOIO



LIMBINBbHE NMPABO

YMOBOIO BJOCKOHAJICHHSI UYWHHOTO IMBIJILHOTO
MPOIeCyaJbHOTO 3aKOHOJABCTBA Ta JisUTBHOCTI Cy-
JIOBUX OpTaHiB.

BinmoBigHo, Taki MPUHIMIN MUBUIBHOTO CYIO-
YHHCTBA, SIK: MyONIYHICTh, CIIpaBeIJINBICTh, JOOPO-
COBICHICTP 1 pO3YMHICTh MalOTh Ba)XKJINBE 3HAYCHHS
y IUBUTPHOMY PETYIIOBaHHI CYCHUIBHUX BIAHOCHH i
3arajoMm, B TeOpii IMUBIIHHO-TIPOIECYaLHOTO IIpa-
Ba. CHipHUM € 3aCTOCYBaHHs NPUHLHUIY — PO3YyM-
HOCTi, MyOJiuHOCTI Yepe3 iX HeomgHO3HayHE pO3y-
MiHHS HAayKOBI[IMH 1 TPAaKTHKAMH, IO CBiTYHUTH
npo NoTpedy iX OAHO3HAYHOTO HAYKOBOTO (OpMYy-
JIIOBaHHS.
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O.V. Ponomarenko, A.V. Ignat

Role of the principles of legal proceedings in the regulation of social relations.

In the article an author examines the issues about the features of the main principles of legal proceed-
ings in process of it realization in the civil cases. The authors focus their attention on a detailed analysis
of the principles of publicity, fairness, honesty and reasonableness in civil proceedings.
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