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XAPAKTEPUCTHUKA JOI'OBOPIB

B cmammi xoncmamyromscs pisHi nioxoou wooo 3MIiCMOBHO20 HANOBHEHHS MEPMIHY «8UOU 002080DY»
ma tioemuvcs npo HeoOXIOHICMb po3medcysamu. 0e 8udu 002080py, a e ix xapakmepucmuxa. Aemop 0060-
OUMdb HeNPUNYCMUMICIb NIOMIHU Kame2opill ma NPONOHYE HA OCHOBI OUXOMOMIL 8ACHe OAYeHHs XapaKkme-
pucmuku 0020680pis y yugiionomy npaei. Okpim moeo, 6600umvcs 000AMKOSUL, paniule He 8i00MULl HaYYi
YUBIILHO20 npaesa, Kpumepill ix Kiacu@ixayii — 3a MOXCIUBICIIO BIOHOBAEHHS | 3aNPONOHOBAHO BUDIZHANU
BIOHOBNIIOBANLHI 002080PU MA HEGIOHOBTIOBANILHI 002080DU.

Kuaro4oBi cjioBa: 10T0Bip, BUAN JOTOBOPIB, XapaKTEPUCTHUKA JOTOBOPIB.

[MutanHs npo BUOM (CHCTEMY) AOTOBOPIB BXKE
TPHUBAJIHMN Yac € AUCKYCIHHUM 1 HEOIHO3HAYHUM Y
Hayli IWBUIBHOTO TpaBa. Jlermie Ha3Bath THX,
XTO HE TeperMaBcs [IMMHU MUTaHHIMH, HK BKa3a-
TU BCIX MPEJCTABHUKIB IIKOJIM JIOTOBIPHOTO Tpa-
Ba. Jlo ix uesaum  MOXHa  BiHECTH
M. L. Bpariucskoro, B. B. BirpsHchKoro,
0. C. Iopde, O. O. KpacaBuukora, B. B. Jlyns,
M. M. CiGinboBa, €. O. XapuToHOBa Ta 1HIIKX.

[IpoGiiema moB’s13aHa i3 HEWITKICTIO HAYKOBUX
MO3UIIIH 1 MepecikaHHi Pi3HUX 3a MPUPOJIO0 Tpa-
BOBHX SIBHII], 30KpeMa «BUJH JOTOBOPIB» Ta «Xa-
pakTepucTuKa 1orosopi» Lle moB’s3ano0 31 ckia-
JTHOIO 1X CTPYKTYpPOIO, 3HAYHOIO KiJIBKICTIO Pi3HO-
BU/IIB T4 YKUBYYICTIO CTEPEOTHUITIB. SKIIO BUXOIHU-
TH 3 TOTO, IO CaMe LIMBIJIbHE IPABO € CUCTEMHUM,
TO CUCTEMHHMH € 1 HOTO CKJIQJ0BI YACTHHH, Y TiM
apcni, it norosopu. MmeTses muure mpo Ti KpHTe-
pii, K1 CIij BUAUIATH JUIS CHCTEMAaTH3allil J0ro-
BOpPIB Ta BH3HAYEHHS iX BJIACTUBOCTEH IMiAXOJiB
(anmropuT™MiB) J10 TOOYTOBU 3MICTY.

Meta poOOTH — BHECTH SICHICTh Y CIIBBiJHO-
LICHHS 3a3HAa4Y€HUX KaTeropiil Ta po3KpUTH Mif-
XOAH JO XapaKTEePUCTHUKU IMBIIbHO-TIPABOBUX
JIOTOBODIB.

O0’exkTOM € crcTeMa IHUBUILHO-TIPABOBUX JI0-
TOBOpIiB, IO XapaKTepU3YETbCS BHYTPILIHHOIO
€nHICTIO Ta Au()epeHIIiallier0 Ha OCHOBI THITI3aIii
Ta MPAaBOBOI0 METOI0 Ta BIIACTHBOCTI JIOTOBOPIB
3aJIeKHO BiJ] pi3HUX KpuTepiiB. [Ipenmerom cranu
MOJIOKEHHSI aKTIB YWHHOTO 3aKOHOJIABCTBA Ta
JOKTPUHH JIOTOBIPHOTO TIpaBa.

Knacudikanito nuBibHO-IPaBOBUX JIOTOBOPIB
MPOBOJATH 32 3arajbHOI0 METOI0 UM CIPsIMyBaH-
HAM cdepr NMpaBOBOTO pETyJIIOBaHHS (Iepenada
MaiiHa, BUKOHaHHS pOOiT, HaJaHHS MMOCIYT, A0CS-

THEHHSI KOPIIOPAaTHBHOTO iHTEpECy TOIIO), CIIEIH-
¢ikoro peamizalii METH, MPaBOBHUM CTAaHOBHUILEM
CTOpiH, TPHHAJECKHICTIO 10 TMEBHOTO THUIY, YU
BUY, Tomo. € kiacudikalii 3a CKOHOMIYHUM YH
3a IOPUIUYHUM KPHUTEPisiIMU, a00 iX MOEAHAHHSIM.
O. C. lIodde Ha ocHOBI KOMOIHOBAHOTO MiAXOIY
BUIUIMB  JEB’SITh TPyl  JOTOBIPHUX  30-
60B’s13aHb [4, €.24-25]. M. JI. €ropoB y 3aleKHO-
CTi Bil XapakTepy MepeMilIeHHs MaTepialbHuX
Oylar BUIIIKMB IOTOBOPH TPO: pealizamiio MaifHa,
HaJlaHHs MaiiHa y KOPUCTYBaHHs, PO BUKOHAHHS
poOiT, mepeBe3eHHs, HaJaHHs TOCIYT, PO3paxyH-
KM 1 KpeAUTYBaHHs, CTPaXyBaHHsI, CYMICHY HisUTb-
HICTb, 3Mimani 30008’ s3anms [3, c. 420].
3acnyroBye yBaru OaraTocTyreHeBa Kiacugi-
kamist M. L. bpariacekoro Ta B. B. BitpsiHCcEKOTO,
y SIKii TOTOBOpPH 00’ €IHYIOTHCS y TMEBHI TPyNH i
Ha KOXXHOMY HACTYITHOMY piBHi BiJIoOpaxaroTh
ocobmmBoCTI monepeanix. Ha mepmiomy piBHI Bei
JIOTOBOPH TIO/IJIEHI HAa YOTHUPH TPYyNH 3a iX Me-
Toro: 1) Ha mepenmady MaifHa, 2) Ha BHUKOHAHHS
poOiT, 3) 3 HajaHHs TOCHyr, 4) Ha 3aCHYBaHHS
pi3HOMaHITHUX yTBOpeHb. Ha apyromy piBHi Ko-
JKHA 3 KX TPYI MOJIJICHA Ha MiAPiBHI 3a IpUTa-
MaHHUMHU X KPUTEPISIMH Ta OCOOIMBOCTSIMHU [2,
c. 38-39]. M. M. Cib6inboB BHIiNIsE 3aranbHy Ta
crieniajgbHy Kiacudikariro qoroopis [8, c. 87].
Ipodecop B. B. JIynp 3a mpaBoBoIO METOO Ta
MOPSIIKOM PO3TAIllyBaHHS JIOTOBOPIB Y HOBOMY
UK VYkpainn (popmanbHuil KpUTepi) BHIIIMB
Taki TPYIH JOTOBOPIB: PO TMepepady MaiiHa y
BJIACHICTh, TIOBHE TOCHOAApPChKE BiJaHHS a0o0
OTEepaTUBHE YMPAaBIiHHA (KYHiBJIA-IPOJAX, MOC-
TaBKa, KOHTpAKTalisl, MO3WKa, MiHA, dapyBaHHS,
MTOCTAaYaHHS CHEPTeTHYHUX PECYpPCIB TOIO); PO
nepeadyy MaidHa y THUMYacoBe KOPUCTYBaHHS
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(MaifHOBUIT HaWiOM, OpeHIa, MOOYTOBWH Mimps,
Oe3oruiaTHe KOPUCTYBaHHS MaHHOM, J3WUHT TO-
0); PO BUKOHAHHA POOIT (moOyTOBWI TiApsi,
AP Ha KamiTaibHe OyIiBHUAIITBO, HA BUKOHAH-
HSl TIPOEKTHHUX Ta PO3BiAYBaJbHHUX POOIT, HAa BH-
KOHAaHHSI ayIUTOPCHKUX POOIT TOIO); Mpo mepe-
Jady pe3yabTaTiB TBOPUOi AisTBHOCTI (aBTOPCHKI,
JIEeH31dHI TOTOBOpH, TOTOBOPH IPO Mepenady
HAYKOBO-TEXHIYHOI MPOAYKIIi TOILIO); Mpo mepe-
Jady MOCiyr (MepeBe3eHHs, CTPaXxyBaHHSI, J0OPY-
YeHHs, KOMICii, CXOB, IIPO MMOCEPETHUIIBKI MOCITy-
T, IOBIYHE yTPUMaHHS, KPEAUTHHH JOTOBIp TO-
110); MPO CHUIBHY AisUIBHICTH (YCTAaHOBYMI JOTO-
Bip, YTOJIM TIPO HAYKOBO-TEXHIYHE CIiBPOOITHHUII-
TBO To110) [5, ¢. 39-40].

Boanouyac, y OLIbIIOCTI MiAPYYHHUKIB 10 BUIIB
JIOTOBOPIB BITHOCHUTH 1 iX XapaKTEPUCTUKU 3a
JTUXOTOMIYHOIO CIIPSIMOBAHICTIO (OJHOCTOPOHHI,
JIBOXCTOPOHHI, MaiiHOBI Ta OpraHi3ailiiiHi, OCHOB-
Hi moniepeHi, Tomio [9, c. 228-234], oaHo- i 1BO-
CTOPOHHI, BiIUTaTHI Ta O€30IIaTHI, KOHCEHCYya-
JIBHI Ta peajibHi, Ha KOPUCTh KPEAUTOPa Ta TPETIX
oci6, Tomo [10, ¢. 610 — 614], ogHOCTOpPOHHI Ta
B3a€MHI, BiATIATHI Ta Oe3BigIUIaTHI, HA KOPUCTH
KOHTpareHTiB 1 Ha KOPHUCTh TPETiX 0cib, OCHOBHI
Ta MOIEPE/IHI, B3aEMOTIOTO/PKEHI Ta MPUETHAHHS,
moiMeHoBaHi i HenoiMeHoBani Tomio [11, ¢. 260 —
263]. OueBuaHO, 1O 1 y mepuioMy, i y Apyromy
BUMIQJIKy WIEThCA TPO BUAM JOTOBOPY, MO He-
NPUITYCTUMO, HaBITh SKIIO MO3UIII MOAO0 Ha-
HAMeHyBaHb BHUJIIB MOKYTh PI3HUTHCSI.

Crpykrypa Pozainy II rin. 52-53 1K Ta po3ni-
ay III K Ykpainu Hajmae mijcTaBu IS TOIUTY
BCIX JIOTOBOpIB Ha [Bi KJiacW(ikaIliiiHi Tpymu:
XapaKTepUCTUYHI (BimoOpaXkaroTh 3arajibHi BIac-
THUBOCTI JOroBopy Ta (yHKIioHaJbHI (BimoOpa-
)KAIOTh METYy Ta MeXaHi3M jorosopy). [lepmri xa-
PaKTepU3YyIOTh BIACTHBOCTI JIOTOBOPIB SIK BHJIB
3000B’s13aHb, SIKI MOXKYTh CITIBIIIaTH B MEXKax iX
MEBHOTO THITYy Ta BHJy. BOHH € 3araJlbHUM ajro-
PUTMOM BCTaHOBJICHHsSI JOTOBIpDHUX BiJJHOCHH
(BomtoHTapHUI 1 aBTOPUTApHUIT), MOOYIOBH Bif-
HOCHH MK CTOPOHaMH, 3aCTOCYBaHHs TapaHTil
JUTSL HOTO CTOPIH.

OnHO3HaYHO, 110 BUJ IOTOBOPY Ta WOro Xapa-
KTEPHUCTHKA — Pi3Hi MpaBoBi kareropii. Jlo xapak-
TEPUCTHKH JIOTOBOPY BIAHOCATHCS Taki HOTro
O3HaKM, AKI MOXYTb OyTH NpUTaMaHHI DPi3HUM
BHUJAM JIOTOBOPIB 1 37eOuibine MoOymoBaHi Ha
TUXOTOMIYHOMY MiaXosi. Bu3HaHo, Mo BOHU TI0-
JUTSIFOTBCSI Ha JIB1 MiTPYIIH.

ITepmi  xapakTepw3ylOTh OTOBIp SIK  30-
OOB’sI3aHHS Ta TMPABOYMH. 3a CIiBBIIHOIICHHSIM

paB i 000B’s3KIB CTOPiH BUAUISIOTH IOTOBOPH:

—  OJHOCTOPOHHI, SIKi TIOPOKYIOTh B OJHIET
CTOPOHHM TiIBKM TpaBa, a B IHINOI — TUIBKU
000B’sI3KM (HANPHKIIAJA, JOTOBOPH MO3MKH, MOPY-
KH);

—  B3aEMHI, 30KpeMa JBOCTOPOHHI Ta Oara-
TOCTOPOHHI, 32 SKUM KOXXHa i3 CTOpiH HaOyBae
B3a€MHI Cy0’€KTMBHI TmpaBa ¥ IOpUAWYHI
000B’sI3KM CTOCOBHO 1HIIIOI CTOPOHHU (JIOTOBOPH
KYTIBII-IPOJaXKi, OpeHIHU, 30epeKeHH, APy
U iH.). /IBOXCTOpDOHHI JIOTOBOpH WMEHYHOTHCS
CHHAJarMaTHYHUMH. baraTocTOpoHHIMH € Taki
JIOTOBOPH, Y SIKUX CTOPOHU TMOB’s3aH1 B3a€EMHUMU
Cy0’€KTUBHMMH TIpaBaMH Ta  IOPHIMYHUMU
000B’sI3kKaMH  (JIOTOBIp TPO CHiNBbHY AiSJIBHICTH
(ct. 1130 UK VYxkpainm).). B Hux npaBoBe craHo-
BHIIIE CTOPIH € PIBHAM — BCi MarOTh OJUHAKOBI
cy0’€eKTHBHI MpaBa Ta HECYTh OJJUHAKOBI IOPHUIH-
YHi 000B’A3KH.

VY 3aneXHOCTI Biff €KOHOMIYHOTO KPHUTEPito
BUJIUISFOTH JOTOBOPH:

—  OIUIaTHI, 32 IKUMU HaJ[aHHS OJIHI€1 CTOPOHU
3YMOBIIIOE 3YCTpiYHE MaWHOBE HAJIAHHS BiJ 1HIIIOT
cTopoHH. Taki TIOTOBOPH € MIHOBUMH, Y SIKHX 00CST
IOPUIMYHAX 00O0B’SI3KIB 1 pO3Mip OTPUMYBAHOI B3a-
MiH BUTO/IM (KOPHCTi) € KOHKPETHUM 1 BU3HAUYCHHUM.
Lina € 3a3Buuail eKOHOMIYHO OOTPYHTOBaHOIO 3a
CHIBBIHOIIICHHSMH: SIKICTh Ta I[iHA YM TPOTO3HUILIS
ta nonut. OIJIATHUMHU € MiAIPUEMHUIIBKI JIOTOBO-
pH, 10 OB’ S3aHO 13 OCOOIMBOCTSIMH OITOJATKYBaH-
Hsl. BUKITFOUEHHSIM € JI0TOBIp MOXKEPTBH;

— OesoriaTHi, 3a SIKUMH HaJaHHS MPOBO-
JIUTHCS TIJIBKU OJHIE€I0 CTOPOHOIO 0€3 0JIepiKaHHs
3YCTPIYHOIO MAaMHOBOTO HaJIaHHS BiJl 1HIIOI CTO-
poHH (OTOBIp MapyBaHHS, 0€30TUIATHOTO KOpPHUC-
TyBaHHS MaifHOM).

Jesiki JOroBOpH OJTHOYACHO MOXYTh OYTH SIK
BIJIOTUIATHUMH, TakK 1 O€30IUIaTHUMHU (JIOTOBIp
JIOpy4YeHHsI, 30epexxeHHs). Aje BCi MiIPHEMHU-
LIbKI JJOTOBOPH SIK TOCIIOIAPCHKI oreparlii € oruia-
THHMHU, JIe CIUIa4YeHa 3a HUMHU cyMma € 0a30r0 Juis
OTIOJIATKYBaHHS.

B 3anexHocTi Bi MOMEHTY BHHUKHEHHS
Cy0’€KTUBHHX TIpaB Ta IOPUIANYHHUX OOOB’SI3KIB Y
CTOPIiH BUILISIOTHCS IOTOBOPH:

— KOHCEHCYalbHi', JUISl YKIIA/CHHS SKHX J10-
CTaTHBO JIe JIOMOBJICHOCTI CTODIH.
Cy0’exTuBHI mpaBa ¥ OpUAMYHI O0OB’S3KH 3a
TaKUM JIOTOBOPOM BHHHUKAIOTh 3 ()aKTy Ta MOMEH-
Ty JOCSTHEHHS JOMOBJIEHOCTI (KymMiBISA-IPOAAX,
MaWHOBHUH HAHOM, MIAPSA 1 iH.) Ta HOTO IOPUINY-

1
Ha Haun norsiz, 3 ypaxyBaHHSIM CIIOBOTBOPEHB Kparie 6
OYJ10 — KOHCEHCYCHI, TOOTO 3aCHOBaHI HA KOHCEHCYCI.
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Horo odopmieHnHs. KoHceHCyanpHI TOrOBOpH
3aJIeKHOCTI BiJl CTPOKY iX il OyBarOTh: KOPOTKO-
CTPOKOBI — CTPOKOM JO OJHOTO POKY; pidHI —
CTPOKOM OIWH PiK; CEpeTHBLOCTPOKOBI CTPOKOM
MOHAJT OJAWH PIK 1 MO 5 POKIiB, JOBTOTPUBAI —
CTpoKoM Oinbiie 5 poki. lle Mae 3HaueHHS IS
TOCTIONAPCHKUX U1 TATIPHEMHUAIIBKUX TOTOBOPIB;

— peanbHi, 32 SKUMH Cy0’€KTHBHI TpaBa i
FOpPUINYIHI 000B’I3KW BUHUKAIOTH TUTHKH 3 BHKO-
HaHHAM IOPHIMYHOTO 00OB’S3Ky (MOMEHTY mepe-
nmadi pedi). 3 ormsaay Ha cr. 251 K VYkpainwm,
BOHHM MOXYTh IMEHYBAaTHCS TEPMIHOBIUMH (MOMe-
HTHHMH).

3a piBHEM YperyJbOBaHOCTI BHUJLJICHI MOHMe-
HOBaHi Ta HEMOWMEHOBAaHi JOTOBOPH:

— TIOWMEHOBAaHWMH € JIOTOBOPH, fKi Tepe-
OadyeHl B aKTaX IMBLIBHOTO 3aKOHOJaBcTBa: LIK
VYkpainu, iHmuMHA KoAu(iKOBAaHUMHU aKTaMH, I10-
TOYHHUMHU 3aKOHAMH, T1I3aKOHHAMH aKTaMH.

—  HemoiiMeHOBaHi jorosopu (contractus
innominati) cTBOpPEHi BOJCBUABICHHSAM iX CTOPIH.
Ix ropuamuna mpupojga HeOJHO3HAYHA, 30KpeMa
JIOTOBOPIB Ha BUKOPUCTAHHS Ipalli CICIIKOHTHH-
TeHTY BIAMOBITHO 10 SKUX BUKOHABEIb HAJa€ y
PO3MOPSKEHHST 3aMOBHUKA poO0Uy CHITY i3 YHC-
Jla CIEIKOHTUHIEHTY IS BHKOHAHHS TOCTOAAp-
CBKHX POOIT Ha 00’€KTaX 3aMOBHHKA, a 3aMOBHUK
3a0e3rnedye 3alHATICTh HaJaHOI poOOUOi CHITK Ta
CIUIady€e BUKOHABIlS TUIATy. 3a pIBHEM yperyJibo-
BAHOCTI MOKHA BUJIAJIWATH HE IMOWMEHOBAHI JI0r0-
BOpH, fKi: a) B3aralli He BKa3aHi aKTaMu IUBILIb-
HOTO 3aKOHOJIAaBCTBA; 0) JMINE 3rajiaHi aKTaMu
IMBIJILHOIO Ta IHIIOTO 3aKOHOJABCTBA; B) JUISA
SKUX BKa3aHi, alle HE PO3KPHUTI YMOBH (3MICT)
TaKHX JIOTOBOpIB. [l TakMX AOTOBOPIB XapakTe-
pHa aHAJIOTis 3aKOHY: a) B3araji 3arajJlbHUX I10-
JIO’)KEHBb TIPO JOTOBIp; 0) HAHOMMKYOTO 32 BUIAOM
Ta TUIIOM JIOTOBODIB.

Jpyra rpyna o3HaK XapakTepu3ye JIOTOBIp SIK
BJIACHE JIOTOBIp 3 TO3MUIII 3arajlbHUX HOro BIAC-
TUBOCTEH Ta NpaBOBUX KOHCTPyKWii. TyT yxe
BUKOPUCTAHO KPUTEPIi, sIKi € eIEMEHTOM MeXaHi-
3My JIOTOBIPHOTO PETYJIFOBAHHSI.

3a nmpeaMeToM JIOTOBOPY UM 3a 3MICTOM BpeTy-
JBOBAHOI JOTOBOPOM JisIBHOCTI BUAIJICHI PEYOBI
Ta 3000B’s3aJbHI 1oroBopH. [IpeaMeToM pedoBux
JOTOBOpIiB € meBHa piu. Bonu me HMeHyroTbCs
MaiiHoBuMHU. [IpenqmeToM 3000B’s3aIbHHUX JIOTO-
BODIB € MEBHI il 4n Oe3/IsUIbHICT iX CTOPOHHU UM
cTOpiH. PI3HOBHIIOM TaKUX JOTOBOPIB € OpraHi3a-
UiliHI, HANpHUKIaZ MPO PO3NOAiN O0OB’S3KIB Yy
ciM’i, JOTOBIp Ha OpTraHi3aIlil0 IepeBE3CHb.
OcTanHIM YacoM OOTPYHTOBYETHCS MOXKIIUBICTh

JIOTOBOPIB MO0 OCOOMCTHUX HEMAaWHOBHX TIPaB.

MoxiuBi  peuoBO-3000B’sI3aIbHI  IOTOBOPH: 32
JIOTOBOPOM TIAPSITy TIPEIMETOM € CTBOPEHA, BIIHO-
BJICHA (BipEMOHTOBAHA) pid Ta Jii AP THUKA.

3a MOMEHTOM BHHUKHEHHS 3000B’s3aHHS J0-
TOBOPH €:

— OCHOBHI, fKi TOPOAXYIOTh CYO €KTHBHI
nmpaBa Ta IOPUAWYHI OOOB’S3KH CTOpPIH 1 BOHH
CIIIYIOTh 13 TOMEepenHiX moroBopiB. OCHOBHHU
JOTOBIp MOXKe OYTH HPOJOBXKEHUH (TPOIOHTOBa-
HHHN);

— momepenHi yu (GopBapaHi.

3a 637 LIK momepemHiM € MOTOBip, CTOPOHH
SIKOTO 3000B’I3YIOTHCSI IPOTATOM TIEBHOTO CTPOKY
(y meBHHH TEpMiH) YKJIAacTH JIOTOBip B MaiOyT-
HbOMY (OCHOBHHI JIOTOBIp) Ha yMOBaxX, BCTAHOB-
JeHnX TornepenHiM moroBopom. [lomepenHiit mo-
roBip y muceMoBiii ¢opmi. CTtopoHa, sika HEoO-
IPYHTOBAaHO YXWJISIETHCSI BiJ YKJIaOEHHS IOT'OBO-
py, nepeadadeHoro momnepeaHiM TIOTOBOPOM, TI0-
BUHHA BiJIIKOAYBaTH JAPYTid CTOPOHI 30WTKH,
3aBJIaHi TIPOCTPOYCHHSIM, SKIIO 1HIIIE HE BCTAHOB-
JICHO TOTIEPENHIM OTOBOPOM ab0 aKTaMHu IUBi-
JHHOTO 3aKOHOAABCTBA. BcTaHOBIIEHE MoIepe-
HIM JIOTOBOPOM 3000B’SI3aHHS PUIIHHSETHCS,
SIKILIO OCHOBHMI JIOTOBIp HE YKJIaJEHUH MPOTIroM
CTpoKy (y TEpMiH), BCTAaHOBIIEHOTO IIOTIEPEIHIM
JIOTOBOPOM, a00 SKIIO JKOJHA 13 CTOPIH HE Hampa-
BHUTH APYTi CTOPOHI MPOIMO3HUIIiI0 PO HOro yK-
JaJICHHS.

Bupineno «popBapaHuii KOHTPaKT» — CTaH/a-
PTHHUH JOKYMEHT, SIKHi 3acBi4ye 3000B’sI3aHHS
ocobu npuadaTy (IpoJaTH) IiHHI Harepu, TOBapu
a0o KOWITH y BU3HAYEHHH Yac Ta Ha BU3HAUEHHX
yMOBax y MalOyTHbOMY, 3 (DiKcalli€ro I[iH TaKoro
MPOAaXy MiJl 4ac YKJIaACHHS Takoro (popBapaHO-
ro KoHTpakty. Toxx MoBa e mpo GopMy Takoro
KOHTPAKTY Ta HOro MpaBoBi HACIIJIKH.

Ha mpakTtuni UTIMPOKO BUKOPHCTOBYIOTHCS
MIPOTOKOJIM NP0 HaMipH, SIKi € MEPeayMOBOIO YK-
JaJieHHS OCHOBHHX JIOTOBOPIB, alle HE MaroTh
000B’s3k0BOTO  XapakTepy. B 4.4 cr1. 637 LK
BM3HAYEHO, IO JIOTOBIp MpPO Hamipu (TPOTOKOI
PO HaMipH TOILO), SIKIIO B HhOMY HEMA€ BOJICBH-
SIBJICHHSI CTOPIH II0JI0 HAJIAHHS HOMY CHIIH TIOTIC-
PEIHBOIO JOTOBOPY, HE € IOMNEpenHiM JI0TrOBO-
pom. IIpoTokonu mpo HaMipu MOKHA TTOAUIMTH Ha
JIBl MArpyNu: KOHCTATYIOYi 3arajibHi YMOBH Ta
Hamip MalOyTHBOT'O CIIBPOOITHHUIITBA Ta SIKI MPH-
PIBHSHI 10 IONIEpEHIX JOTOBOPIB.

brmu3pkuME 32 TIpU3HAYCHHSIM € OpraHizalliiiHi
JOTOBOPH, $IKI IIMPOKO BHKOPHUCTOBYIOTBCS JUIS
YIIOPSAKYBaHHS 3000B’s13aHb 3 IEPEBE3CHB 1 € Tepe-
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JYMOBaMH JUTsl YKIIQJICHHSI OCHOBHHX JIOTOBOPIB;

—  JIOAATKOBI, IKi YTOYHSIOTH YMOBH OCHOB-
HOT0 ab0 MPOJIOHTYIOTH Horo. BoHu 3anexars Bij
OCHOBHHUX JIOTOBOPIB Ta CIIAYIOTh iX IOPUIUYHIN
JIOJT.

3a TOro, Ha YMIO KOPHCTH YKJIaA€HO JOTOBIp
BUIUIAIOTHCS:

— JIOTOBOpH Ha KOPHUCTh HOrO CTOpiH, 3a
SKMMH TPaBO BHMAaraTtd BHKOHAHHS HOTO Hale-
JKUTB TUTBKHY IXHIM CTOPOHAM;

—  JIOTOBOPH Ha KOPHCTh TPEThOi 0coOH, 3a
SKHMHU TIPaBO BUMOTH HAJIGKUTh TPETiH CTOPOHI.
Bigmoriauo cr. 638 1IK Ykpainu moroBopoM Ha
KOPHCTh TPEThOI OCOOM € TaKHii, B TKOMY OOpXK-
HUK 3000B’si3aHHUII BUKOHATH CBili 00OB’SI30K Ha
KOPHUCTb TPeThOi 0coOH, SIKa BCTAaHOBIIEHa abo He
BCTAHOBJICHA y JIOTOBOpi. 32 HUM BHKOHAaHHS Ha
KOPHCTH TPETHhOI 0cOOM MOKE BUMArartu sik ocooa,
sKa yKjiaja JIOTOBip, Tak i TpeTs ocoba, Ha KO-
PHUCTH SKOi Tepe0a4eH0 BUKOHAHHSA, SKIIO 1HIIE
HE BCTaHOBJICHO JOTOBOPOM a00 3aKOHOM YU HE
BUILIMBAE 13 CYTi JJOTOBOPY.

TpeTst ocoba Tex BIpasi NPUHHATH BUKOHAHHS
YW BiJIMOBUTHCS Bif HbOro. Takwii JOTOBip iHKO-
JI MOXE MICTUTH TaK 3BaH1 «TPOSHYUKI» — YMO-
BU, SIKI MIPH HIOWTO, HA TEPIIMHA OIS, BUTOJI
JUIE TPEThOi CTOPOHH Y TOAAIBIIOMY MOXYTh
MIPU3BECTH JI0 ii MaitHOBO1 kabamu. YactuHoro 3
ct. 638 LIK BcTaHoBIEHO, IO 3 MOMEHTY BHpa-
KEHHSI TPETHOI0 0CO0O0I0 HaMipy CKOpPUCTATHCS
CBOIM MpaBOM, CTOPOHM HE MOXKYTh PO3ipBaTH
abo 3MIHHTH JOTOBIp 0€3 3roau TPeThOi 0codwH,
SKIO iHIIE HEe BCTAHOBJIEHO JIOTOBOPOM abo 3a-
KOHOM. SIKIo Tpers ocoba BiaMOBMIIacs Bif mpa-
Ba, HAaJIAaHOTO 1 Ha MiJCTaBi JOTOBOPY, CTOPOHA,
sKa yKJaja JOTOBip Ha KOPUCTb TPEThOi 0colw,
MOXE caMa CKOPUCTATHUCS LM MPaBOM, SKIIO
iHIIIe HE BUIUIUBAE 13 CYTi JIOTOBOPY.

3anexHo BiJi MOTUBYBAHHS JIO0 YKJIQJCHHS JIO-
TOBOPY BUJIIJICHO:

—  BinpHi (BonmoHTapHi) JOroBOPH, YKIIaICHHS
SIKUX 3aJIC)KHUTh BiJ] IOMOBJICHOCTI Or0 CTOPIH Ta iX
BOJICBUSIBIICHHS. J{JIsl IUX JTIOTOBOPIB HE 3aCTOCOBY-
I0TBCS IPUMYC JI0 YKIIaJICHHS JIOTOBOPY;

— 00OB’sI3KOB1 (JIeriTapHi) JOrOBOPH, YKJa-
JeHHsI IKUX 000B’s3K0OBE /7Sl OJHI€] Yl 000X CTO-
PiH y CHiIy NPUNMCIB 3aKOHOAABCTBA. Tak, BUAada
Op/epy Ha JKUTIIOBE NPUMIIICHHS COLIAIBHOTO
(oY 3000B’A3y€ BIACHHUKA )KUTJIA Y BCTAHOBJIE-
HUH CTPOK Ta (JOpMi YKJIACTH JOTOBIp COLiaIbLHOTO
JKUTIIOBOTO HAWMy 3 THM, KOMy OYB BHIAHUU Op-
nep.

Cepen 1mux JOTOBOPIB OCOOJMBE 3HAYCHHS

MatoTh myOumiuHi gorosopu (ct. 633 LUK Ykpainn).
[lyGniyauM € HOTrOBip, B SIKOMY OJHA CTOpPOHa —
M IIPUEMEITh B3s1a Ha ceOe 000B 30K 3IHCHIO-
BaTH IPOJaX TOBapiB, BUKOHAHHS POOIT abo Ha-
JaHHS TOCIYT KOXXKHOMY, XTO J0 HeEi 3BEpHEThCS
(po3mpiOHa TOpriBis, MEpeBE3CHHS TPAHCIIOPTOM
3araJbHOTO KOPHCTYBAaHHS, TIIOCIYTH 3B’SI3KY,
MeINYHe, TOTellbHe, OaHKIBChbKE OOCITYTOBYBaHHS
tomo). 3a [IK Ykpainu 12 m0oroBopiB BigHECEHI
IO Iy OIIYHUX.

YMOBH TyOJIiYHOTO IOTOBOPY € OAHAKOBHMU
JUTSL BCIX CIIO’KMBAaYiB, KPIM THUX, KOMY 3a 3aKOHOM
HaJaHi BignoBiaHi nuteru. Iliqnpuemens He Mae
IpaBa HaJABaTH IEpeBard OJHOMY CIIOKHBAYEBi
nepe] IHIIAM Y4 BIIMOBHMTHUCS BiJ| YKJIAJCHHS
JOTOBOPY 3a HAasBHOCTI y HBOTO MOXIHUBOCTEH
HaJaHHS CIOXKHUBAYeBi BIIIMOBIMTHUX TOBapiB (po-
0iT, mocnyr). Y pa3i HEOOIPYHTOBAHOI BiAMOBHU
MIANPUEMIIS BiJl YKIQACHHS IyOJIIYHOTO JOTOBO-
Py, BiH Ma€ BiAIIKOAYBaTH 30WTKH, 3aBIaHi CIIO-
KHUBAYEB] TAKOIO BIIMOBOIO.

AKTamMH [MBIJIBHOTO 3aKOHOJIABCTBA MOXYTh
OyTH BCTAHOBJIEHI MpaBuia, 000B’A3KOBI IS CTO-
piH TIpW yKJaJIeHHI i BUKOHAHHI MyOJIIYHOTO JO-
roBopy’. YMOBH my6IiuHOro JOrOBOPY, SIKi CyTie-
pedarh wacTHHi Apyrii cr. 633 Ta mnpasuiam,
000B’SI3KOBUM ISl CTOPIiH TIPH YKIJIaJIeHH] 1 BUKO-
HaHHI My0JIiYHOTO JOTOBOPY, € HIKYEMHHUMHU.

Uepes mybmniuny odepry (pekiaMy) BIACTHBO-
CTi myOIIYHOCTI MOKHA HAAATH ¥ IHIIIMM JOTOBO-
pam, 1o HaJla€ MiJCTaBy JUIsl BUIUICHHS Pi3HOBU-
IiB MyONiYHUX JOTOBOPIB: HOPMATHBHO BH3HAYe-
HUH, pEeKJIaMHO BU3HAUCHUM, BU3HAYCHUH IHIIMM
YUHOM (HANpPHKJIAJ CyJIOM JUIS CIIOHYKaHHS MO-
HOTIOJICTIB JI0 YKJIaJIeHHS JIOTOBOPY Yepe3 CyI).

3aJe)KHOCTI Bl crienu@ikd y4acTi CTOpiH B
Y3TOJDKEHHI YMOB PO3Pi3HSIOTH JOTOBOPH:

—  B3a€EMOIIOTO/KYBaHi, B SKHX HOTO yMOBH
BCTaHOBJICH1 BUKJIIOYHO CTOPOHAMH;

! 3a LIK Vkpainu myOmiuyHMMH I1I€ Taki BUIM JIOTOBOPIB:
po3apibHOi kymiBmi-ipogaxy (m. 1 ¢1.633, m.2 c1.698 LK
VYkpaiHu); TOCTauaHHS TEIJIOBOIO SHEPTi€l0 depe3 MpHeaHa-
Hy Mmepexy (m.1 cr.714 UK Ykpainu); npokaty (m.3 cr.787
LK VYxkpainn); modyrosoro miapsny (m.2 cr.865 LUK Ykpai-
HH); IPO HaJaHHs Mociyr 3B’sa3Ky (1. 1 ¢1.633 LIK Ykpainn);
po HamaHHI MeAudHUX mocayr (m. 1 c1.633 LK VYkpainn);
Npo HaJaHHs rotenbHOro obcmyroByBanHs (m.1 cr.633 LK
VYkpainn); mepeBe3eHHs TPAHCIIOPTOM 3arajbHOTO KOPHUCTY-
BauHsA (1.1 c1.633, m.2. ¢1.915 IIK Vkpainu); 6aHKiBCEKOTO
BKJIamy (JEMO3UTY), B SIKOMY BKJIAQIHUKOM € (hizudHa ocoba
(1.1 ¢1.633, 1.2 c1.1058 IIK Ykpainu); 36epiranss B 1omba-
pai peued, mo HajexaTtb rpomamsHuHy (1.3 c1.936 LK
Vkpaiuu); 30epiraHns pedeil B KaMepax CXOBY TPAHCIIOPTHUX
oprauizamii (1.3 ¢r.936 IIK Vkpainn).
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— Ipo MpHUEAHAHHS, YMOBU SKHX BCTaHOB-
JIeH1 OJHIEIO 13 CTOPiH y (popmymsapax abo 1HIIAX
CTaHJIAPTHUX (opMax i SAKi YKIAJAIOTHCS MUITXOM
NpUEAHAHHA [0 3alpolOHOBAaHOTO JOTOBOPY B
uinomy. bopomoBcekmit C.O. crnpaBemiBo BBa-
*kKae, o Lel J0roBip € POpPMOI0 YKIaIeHHS JI0TO-
BOPY, a HE BHIOM J0T0oBOpPY [1, c.4]

VY TakoMmy MOTOBOpI MOBHHHI OyTH AOTpHMaHi
meBHI yMoOBH: 1) He MOKHA TO30aBISATH CTOPOHY
npaB, SKi HAJAIOTBCS 32 JIOTOBOPOM JAaHOTO BH-
TIIALY; 2) He TIOBUHEH BUKIIOYATH 200 0OMexyBa-
TH BiAIIOBIAANBHICTH 1HIIIOT CTOPOHU 3a MOPYIICH-
Hsl 3000B’s3aHHS; 3) HE TIOBUHEH MICTHTH SIBHO
oOTsDKMMBI (KabalbHI) YMOBH Ui CTOPOHH, WIO
mpueaHanacs, siki 6 BoHa He MpUiHsIA O, SKIIO
Oyna 6 MOXJIUBICTH OpaTH ydacTb y (popmyBaHHI
yMoB noroBopy (4.2 ct. 634 LIK Ykpainn).

JloroBip mpuemnHaHHS MOXe OyTH 3MiHEHHH
abo po3ipBaHUil HA BUMOTY CTOPOHH, SIKa TIPUE/-
Hayacs, sIKIIO BOHA M030aBIIAEThCS NPaB, SIKi 3BU-
YaifHO MaJja, a TAaKOX SKIIO JOTOBIp BUKIIOYAE YU
o0OMeXye BiAMOBIJANBHICTh IPYroi CTOPOHH 3a
MOpYIIEHHS 3000B’13aHHsA a00 MICTUTh IHIII YMO-
BU, SIBHO OOTSDKJIMBI JJIsl CTOPOHH, SIKA TpUETHA-
nacs. CTopoHa, sika MpUETHANAcs, MA€ JIOBECTH,
10 BOHA, BUXOJISTYM 31 CBOIX iHTEpeCiB, HE MPUIH-
syta O I[MX YMOB 3a HAsBHOCTI y Hel MOXIJIMBOCTI
Oparty y4acTh y BU3HaYECHHI YMOB JOTOBODY.

Sxmo BuMora mpo 3MiHy abo po3ipBaHHA JI0-
TOBOpY MpeJl’ SBJIEHa CTOPOHOIO, sIKa TPUETHATIACS
JI0 HBOTO Y 3B’SI3KY 31 3[MIHCHEHHIM HEIO MiJpu-
€MHHIBKOI AisUTBHOCTI, CTOpPOHA, IIO Hajaia Jo-
TOBIp JIJISl TIPUEJHAHHS, MOXE BIIIMOBUTH Y 3aJ10-
BOJICHHI IIMX BUMOT, SIKIIO JOBEJE, 10 CTOPOHA,
sKa TpUEIHaNacs, 3Hana abo Moryia 3HaTH, Ha
SKAX YMOBaX BOHA MPHUEIHAIACS JI0 IOTOBOPY.

JloroBopu TpHETHAHHS BUKOPUCTOBYIOTHCS Y
cdepi mepeBe3eHHS, CTpaxyBaHHS, MOOYTOBOTO
miapsaay i T.J.

Kpim Toro, € ocobimBa rpyma Takux JIOrOBOPIB,
Jie € YacTWHA BIIQJHUX TIPHITHCIB, SIKMX TMOBHHHA
NPUTPUMYBATHCS 0co0a MpH CIIOKMBaHHI TOBapy 3a
TakuM JioroBopoM. lle crocyerbcsi JMOroBOpiB Ha
HaJ]aHHS OCBITSHCHKUX TIOCIYT, JIe CIIOXKHMBAad TMOC-
JIYT TIKOPSHUH HU3II BJIAJHUX BUMOT, CTaH/IAPTIB
Ta TpaBW; HA MEAWYHE OOCIYroBYBaHHA, A€ CIO-
’KMBaY TIOCITYTH ITOBUHEH YITKO CIiyBaTH BUMOTaM
peXUMY JIKyBaHHS Ta MPUIIKCAM JIIKYIOUOro JiKa-
psi; Ha BiBiIyBaHHS My3eiB, TeatTpis, WIOY, JI€ CIij
JOTPUMYBATHUCS] BCTAHOBIICHUX TPABWJI MTOBEIIHKH 1
HE CTBOPIOBATH 3arpo3M EKCIIOHAaTaM Ta 3arpo3u
THIIIMM CTIOKMBaYaM TaKHX e TOCITYT.

OcoOnuBUM PI3HOBUAOM TaKOTO JOTOBOPY €

CIIOKMBYHMIA JOTOBIp, KW mepemdadeHuid cT. 1
3akony Ykpainu «IIpo 3axucT mpaB CHOXHUBa-
giB» [7]. Bin mposs Bumor Pesomonii I'enepans-
Hoi acamOiiei OOH Bix 9 xBiTHS 1985 p. Ne39/248
«KepiBHiI npuHIMIN IS 3aXHCTy 1HTEPECIB CIO-
KHUBaYiB», y SKi MPOTOJOMIEHO, IO MpaBa CIo-
JKWBadiB — HEBII €MHA CKJIAIOBA TPaB JIFOAWHHM 1
Jie 3a JIOTOMOIOI0 IMIEpPaTHBHUX HOPM JOcCsra-
€TBbCS TIOCWJICHHUH 3aXHCT MpaB CIOXKWBAdiB Y
KOHTPaKTHHX 3000B’S3aHHAX, 30KpeMa uepes
CTBOPEHHSI €BPOIEICHKOT0 CIOKUBYOIO KOHTpa-
ktHOro npasa (Europen Consumer Contract Law).

3ajeKHO 00CsATY PEryiroBaHHS Ta HOro ramy-
3€BOT0 CIPSAMYBaHHS PO3PI3HIIOTH 3MilIaHi Ta
KOMIUICKCHI JJOTOBOPH:

— 3MIIIAaHUMH € JIOTOBOPH, Y SAKOMHX Mic-
TATHCS €JICMEHTH PI3HUX JIOTOBOPIB 1 JIO HUX 3a-
CTOCOBYIOTHCS IpaBHJIa IIPO IOTOBOPH, €IEMEHTU
SIKMX B HHUX €, HAaI[pUKJaJA JAOTOBIp IpO mepenady
MaiiHa Ha 30epekeHHS 3 HaJaHHsAM 30epirady
mpaBa 0€30IIaTHOTO KOPUCTYBaHHS MaliHOM;

—  KOMIUIEKCHHMHU € JOTOBOPH, fKi Bpery-
JTHOBaHI PI3HUMH Taly3sIMH 3aKOHOIABCTBA, Ha-
MPUKIIA]], [UBUILHUM Ta TOCIOAapChbKUM. J[leski
JIOTOBOPH OJTHOYACHO MOXYTh OYTH 3MillIaHUMH 1
KOMILJIEKCHUMH.

LixaBo, mo Ha mijgcTaBi chepu IPaBOBOTO pe-
TYJIIOBaHHS BUJIICHO JIOTOBOPHU IMBLIBHI Ta iX
PI3HOBU — TOCHOJAPCHKI, a B iX paMKax — Iiar-
PUEMHHIBKI. Y MOJaNbIIOMy BOHM KOHKPETH3Y-
IOThCSI: 1HBECTHIIIHHI, 3aCHOBHUIIbKI, TPAHCIOPT-
Hi, OaHKiBChKi, [IIMpoKo BigOMi CiMEiHI JIOTrOBO-
PH, )KHUTIOBI IOTOBOPH, TOTOBOPH Yy cepi iHTeme-
KTyalbHOT BIAcHOCTI. OUYEBWIHO, MO Yy TaKUX
JIOTOBOpax pi3HI HaNpsSMKH X peryaroBaHHS, 3a-
KOHOJABCTBO, L0 BUKJIIOYA€ YH CYTTEBO YCKIIAM-
HIOE€ MOXJIMBICTB iX CHUCTEMATH3AL].

B mitepaTypi BuIiNeH! IHTErpoBaHi Ta KOH-
TIIOMepOBaHi oroBopH [6, ¢.5]:

—  KOHIJIOMEPOBaHUMH € TaKi, SKIIO B O/
HOMY JTOKYMEHTI OQOpPMJIISIFOTBCS [Ba Ta OiJib-
i€ Pi3HHUX JOTOBOPIB 3 MEXaHIYHUM TIO€IHAH-
HSIM Pi3HOPIIHUX YaCTHH;

—  IHTErpOBaHHMH € TaKi, Y SIKHX € €JIUHUN
KOMIUIEKCHUH 00 €KT, €EMEHTH SKOr0 Mic-
TATH O3HAKH MPUHAJIEKHOCTI 10 ACKUIBKOX pi-
3HMX JOTOBIpHUX 3000B’s13aHb (HAIIPUKJIIA J10-
TOBIp Ha 03JIOPOBJICHHSI, SIKMI OXOILIIOE COO0I0
3a0e3MeUeHHs KHUTIOM, XapuyBaHHsAM (1HKOJIH
CTICIIaTbHUM — JI€TUYHHUM), JIIKyBaHHS, Ha-
JAHHS TTOCIYT 3 po3Bar (BIOIOYUHOK, TYPH3M,
Kpa€3HaBCTBO, 3yCTPiui 3 LIKABHMH JIOJbMH,
CHOPTUBHI TOLIO).
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I'OCIHIOHAPCHKE IIPABO

3a HacuaigKaM{d TPUIAHEHHS IOTOBOPIB CIif
PO3PI3HATH BiAHOBIIOBANBHI IOTOBOPU Ta HEBiJ-
HOBJIIOBaNBHI. /[0 mepmmmx BapTO BiTHECTH TaKi
JIOTOBOPH, TICIS TMPUIUHEHHS SKUX 1€ NEBHUM
Yac (B MeXax rapaHTiiHUX CTPOKiB, CTPOKiB IO-
30BHOI JJaBHOCTI, JTIOMOBJICHOCTI CTOpIH TOIIIO)
30epira€TbCcsl WMOBIPHICTh ITOHOBIICHHS TaKHX
JIOTOBOPIB B3araji 4M y meBHiM ix gactmHi. Lle
3a0e3reyye OXOpOHY MpaB iX CTOpiH, 30KpeMa
mpaB cinabKoi CTOPOHM Ta MOXKIUBICTH 3aXHUCTy
MOpyIIeHuX mpaB. Tak TpHUXOBaHI HEOONIKHA 3a
JIOTOBOPOM OYIBENBHOTO MiAPSAY MOXYTh ceOe
MPOSIBUTH yKe TIcCIs NPUIMHEHHS BIIHOCHUH MIX
HOTr0 CTOpOHaMW, HAaBiTh 1032 TapaHTIHHUMHU
cTpokaMu. HeBiIHOBIIOBAHUMH € TaKi JOTOBOPH,
y SKUX He nepeadavyeHa MOXKIUBICTH 1X MOHOB-
TeHHs y MaiOyTHhoMy. Takwil migxin Hamgae mo-
JATKOBI MOMJIMBOCTI 100 3HaHb BIACTHBOCTEH
JOTOBOPY, HOT0 TIOCHITUTh Ta HaJacTh, HAJIIEMOCH,
IMITYTTBC ISl TIOAATBINNX TOCTiKEHb.

Ha migcraBi HaBeIEHOTO CIiA YITKO PO3MEXKY-
BaTH: JI¢ BUJIU JOTOBOPIB, SIK CKJIaIoBa ixX cHCTe-
MaTHKH 332 KPUTEPIEM NOCATHEHHS MEBHOI METH,
mo mependaveHo LK Ykpainu ta OuIBMIICTh ITH-
BUILHUX KOJEKCIB YKpaiHH, a Jie XapaKTepUCTHKA
JIOTOBOPIB — TIGBHUH aJIrOPUTM BCTAHOBIICHHS
BiJTHOCHH MiX HOTO y4aCHHUKaMH Ta iX MOXIJIMBOC-
Ti BiJIHOBJICHHS, @ TAKOK BU3HAYCHHS 3MICTY J0-
roBopiB. Lle Mae mpakTHyHE 3HAUEHHS, 30KpeMa:
1) y HOPMOTBOpYiil AisSUTEHOCTI ISl BUIIJICHHS B
K Vkpaiau migpo3gily Npo XapaKTepUCTHKA
JIOTOBOPY; 2) y MPpaB03acTOCYBaHHI Jie BHECE JIa i
YITKICTh Y TEPMIHOJIOTiIO Ta BEJCHHS PEECTPiB
JIOTOBOPIB; 3) y BUIIKLI MPaBHUKIB Ta 30KpeMa
(haxiBIliB 3a CHemializalli€ero JOTOBIpHE PETYIO-
BaHHS.
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B crarbe koHCTaTHpYIOTCA pa3HbIE MOJIXOABI OTHOCHUTEIBHO COAEPKATEIBHOTO HAIOJHEHHS TEpMHHA
«BUIBI JOTOBOPa», a TAKKE MAET peub 0 HEOOXOAWMOCTH pa3rpaHUYCHUS: T BHIBI JOTOBOPOB, a TIE UX
XapaKkTepucTUKa. ABTOp OOOCHOBBIBAET HEJOMYCTUMOCTH MOJIMEHBI KaTeropuid M TpejyiaraeT coOCTBEHHOE
BHJICHbE XaPAaKTEPUCTUKU JOTOBOPOB B IPaXKIaHCKOM IIPaBe HA OCHOBE JUXOTOMHUH. KpoMe TOro, BBOAUTCS
JOTIOJTHUTENIbHBIN, PaHblIe HE U3BECTHBIA HAayKe TPa)kIaHCKOTO MpaBa, KPUTEPUH MX KIacCUPHUKALUU — TI0
BO3MOXHOCTH MX BO300HOBJICHUS, TAKKe NMPEIUIOKEHO BBLAEIATH BO30OOHOBISIEMBIE U HEBO300OHOBIIIEMbIE

JIOTOBOPHI.
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KuioueBble c10Ba: T0TOBOP, BUBI JOTOBOPOB, XapaKTEPUCTHKA JOTOBOPOB

R. Shyshka

Characteristic of the contracts

The article deals with different approaches to the content of the term «types of agreement». Also the au-
thor notices the necessity to delimit such concepts: where are the types of agreement, and where their de-
scriptions are. The author proves the inadmissibility of substitution of the categories and offers his own vi-
sion of the characteristics of contracts in civil law based on the dichotomy. It is also introduces an additional,
previously unknown to the science of civil law, criterion for contracts’ classification — capacity to renew,
also proposes to allocate renewable and nonrenewable contracts.

Keywords: agreement, types of agreements, description of agreements
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