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CratyT 1588 p.

[Ticns minnmucanHs npencTaBHUKamMu Benmkoro
kHs3iBcTBa JIluToBchkoro Ta KopomiscTBa Ilombch-
koro (Koponwu INonbcrkoi) B 1569 poui JIro6ainchkoi
yHil Oyna yrBopeHo Piu [Tocnonuty. Bona cknana-
nacs 3 00'ennanmnx 3emens Kopomnisersa [lonbcpko-
ro ta Bemukoro kusziBctBa JluToBchkoro. Ilicis
yrBopenHs Peudi [locronuToi Ha Teputopii KuiBckko-
ro, Bomuucrskoro, Iominscekoro Ta bparmaBcskoro
BOEBOJICTB, sKi Bimiiiuwm 1o Kopomiscta [lonbch-
KOTO TIPOJIOBXKYBaB NisiTH JInToBCchKmii CtaTyT 1566
poxy. Tpeba 3a3HaunTH, IO A0 CKIaXy Maiomois-
cbKoi npoBiHii Kopomnisersa [lonschkoro Bxoaunu
¥ iHIIi 3eMuTi, HaceneHi ykpainsamu. Li 3emii BBi-
i 10 ckianay Koponn [lonscpkoi e Harmpu-KiHIi
XIV cromitrs, 1 3 HuUX Oynmum yTBOpeHi Pychke,
Bbensbke BoeBONCTBA, SIKi BXOAWIN B MajononbChKy
mpoBiHIito. Ha Teputopii 1iux BoeBoACTB JINTOBCHKI
CraryTu HE May MOUIMPEHHS.

VYV 1588 pori Oymo npuitasto HOBUE CTaryT, mis
sKoro Oyia TONIMpeHa Ha BOEBOJCTBA Bemukoro
kHs13iBcTBa JIutoBekkoro. Ilicnst yTBOpeHHs y npy-
riii momoBuHi XVII cromitrs [erpMaHIuHN 11iH
Craryt HaOyB MOIIUPEHHS HA BCIX MOJKOBUX 3€M-
msix JliBoOepexkHOi Ykpainu, sKi BXOOWIH 10 11
ckiany. Tomy 1€l JOKYMEHT CTaHOBUTH HAYyKOBHIA
iHTepec M JOCHTIKEHHS PO3BUTKY I1HCTHUTYTY
NPUYETHOCTI /10 3JI0YUHY Ta CIIBYYacTi y 3JI0YHMHI
Ha 3eMJIsIX YKpaiHu. Y JTepaTypHUX IKepenax
Jlutocrkuit Cratyt 1588 poky imenyiors HoBum
CraryTom.

JlutoBcekuii Craryr 1588 p. Oy mpemmeTom

JIOCITIJPKEHB JIOPEBOJIIOLIHHUX Ta PAlSTHChKUX y4e-
HUX, Takux, fk: M.®. Bragumupcekuii-bynanosa,
C.O. bepmaacekoro, I'B. Jlemuenko, O.®. Kicrs-
koBcbhkoro, @.1. JleontoBuua, H. Makcumenko, 1.0.
Manunoscskoro, M.C. Tarannesa, K.I. S16moHcku-
ca Ta iH. KpiM Toro, momoxeHHsi 1i€i mpaBoBOi
nam'aTKd po3nsgaaincs y cydacHux pooorax: .1
Jlrobuenko, C.I. Kosamboroi, ILII. My3uuenko,
I1.JI. ®pica Ta iHIIKX BiJOMUX BYCHHX.

V JlutoBchkomy Craryti 1588 pp. BusHauamucs
(hopMH TPHUYETHOCTI 10 3JIOYMHY, BUPIZHSIHCS
JesiKi O3HAaKHM CIIBYYacTi, a TaKOX OKpemi HOro
(hopmu, yka3yBasiocsi Ha pi3HOBUJIM CIIIByYaCHUKIB,
3BepTajach yBara Ha Aud)epeHIIiarito BiAmoBigaIb-
HOCTI CIIiByYaCHHUKIB 3aJI€)KHO BiJl MipH iX y4JacTi B
3JI04YHMHI, TOIIO.

Tak, mikaBo 3a3HaYMTH, IO APTUKYIOM 18 po3i-
ny I JlutoBcbkoro craryty 1588 poky [5, c. 58]
3aKPITUTIOBABCS TIPUHIIUI 1HIWUBITyaIbHOI BiIIOBI-
JATHHOCTI: "HEe TTOBMHEH HIXTO Hi 32 KOTO TEPIIITH,
TIJIBKK KOKHUE cam 3a cebe" [5, c¢. 58]. Biamosi-
JIJIBHICTh 32 3JIOUMH HIC JIMIIE HOro ydyacHHK abo
TOW, XTO OyB NMPUYETHHH JIO BYMHEHHS 3JI0UUHY.
Ponwnui, i1 ocobu abo rpoMany 10 KpUMiHATBHOL
BIJIIIOB1IAJIBHOCTI HE TIPUTSATYBAJINCS.

JlutoBcekuit craryt 1588 poky BHOKpeMITIOBaB
Jiesiki (hopMu opraHizaiiii y4acHUKIB 3JI0UHHY, TaKi
gk "krant", "Haizn" Ta iH. Hampukman, apTukyinom
1 pozniny XI 3akpimmoBanocs: "XTo 0 Ha yuid AiM
HUIAXETCHKUAN. .., HACHUIBHO 3A1MCHUB Hai3g abdo
Hamas..." [5, ¢. 267].
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Y mpaBoBux gokymenTtax Peui [locmonmroi Bxu-
BAIOTHCS IHII TEPMiHHM, SKi TIO3HAYAIOTh OpPTaHi30-
BaHi rpynu: "cBaBiNbHI KymH", "CKONHUIIA CBaBiIb-
HUX Joned" Ta iH. 2 ymmHSA 1618 poxy Kopoib
BHJaB YHiBepcan 10 kuTeniB KuiBChKOro BOEBOJ-
CTBa, SIKMI NPUINCYBaB TE€TbMaHOBiI 'pO3raHsATH
Bilickkom cBaBimbHI kymw..." [l, c. 256]. V¥
KOpOIiBChKOMY yHiBepcani Bin 14 Oepesns 1643
POKy BiacTsIM BOMMHCHKOIO BOEBOACTBA Haka3yBa-
JIOCSI PO3TaHATH "'CBaBUTBHI KyTH'", KOTPi YTBOPIOBa-
THCS 3 JIIOACH, MIIaHuX "KPUMIHATBHUM JeKpe-
tam"[1, c. 387-389]. 23 cepmusa 1634 poky Oymno
BHJIAHO KOPOJIBCHKHH yHiBepcan A0 "ypsSaHHKIB
I'POJCHKHX 1 3eMCBHKHX, 1110 HaKa3yBaB IM PO3raHsATH
M ImigoaBaTH BiAMOBITAJIBHOCTI CKOIMINA CBaBLIb-
HUX JTIONIEH, 10 CKIIAJHCS 3 JItofiel, 3aBepOOBaHNX
Koponewm y BiiicbKo B pi3Hi 4acH i MOTIM pO3ITyIIe-
HEX 110 goMiBKax" [1, c. 347-349]. Ilix "cBaBiapHU-
MU Kynamu" Ta "CKONWIIAM{ CBaBiIBHHUX JIFOACH"
po3yminucss He3aKoHHI 30poiHi rpynH, sKi 3aiima-
mcst po30osiMu i HacuibcTBOM y Pedi [locnonwmTii.

JlutoBcrknii CtaryT MICTHB HOPMH TIPO TPyTIO-
BUH 37109HH. 3TiHO 3 apTHKyIoM 29 "SkOu nekinb-
Ka MEPCOH LUIIXETCHKUX Y BOMBCTBI OJHOTO ILISAX-
Tida Oynu 3BuHYBaueHi" po3xiny XI mepenbdadarno-
csa: "... AKOM JEKiTbKa TEpPCOH IUISXETChKUX Y
BOMBCTBI OJTHOTO NUISAXTHYA 3BUHYBa4eHi OyIH, 1 Te
BOMBCTBO Tpamuiiocs O He P KTBaITIBHOMY Hai3mi
abo Hama/i Ha JiM IIDISIXETChKUI abo Ha TocIony, i
HE B po30010... A Ti TIOMIYHHKH HOTO, Ha SKHUX
TaKOXX HapiBHI CTOpPOHA TPHUCATHYJNA, CKITBKH iX
Oyze, MaroTh TOJIOBLIM3HY CTO Kill TPOIICH MIaTUTH
i B yB'si3HeHHi..." [5, c. 286].

[IpuBepTtae yBary Ta obcraBuHa, mo Hoswuii Cra-
TyT Ha BigMmiHy Bix JluroBcekoro Craryry 1529
POKY 3a TpynoBe BOWBCTBO Kapae BCIX CIIBBHUKO-
HaBliB. Posrsinana Hopma HoBoro CraryTty mic-
TUTHb NPaBWJIO, BIANOBIAHO A0 SKOTO 33 KOXHOTO
3aru6noro Mae OyTH CTpadyeHW OMUH BHHHUU: "...
A Oyne BOWTO IBOX, TPHOX UM JICKIJIbKA 1X 0Ci0 muIs-
XETChKHX, 332 KOXKHOTO LUIIXTHYA 0C00a IUIIXETCh-
Ka Mae CMepTio mokapaHa Oytu..." [5, c. 286].
Pasom i3 tum Ha BimMminy Bim Craporo Craryty
3a3HadeHa HopMa HoBoro CraryTy He 3000B's3ye
BCTaHOBJIIOBATH OE3M0CEPEAHBOTO BUKOHABIISI BOMB-
ctBa. CMepTI miuIsirae TOH CITiBBUKOHABEIIb, KOTPO-
ro BU3HAUUTh NOTEpIisia CTOpoHa: "... TOII OIUH 3
HUX, SIKOTO Ha CMEPTh o0epe 1 MpHUcATHe, Mae CMep-
TIO TTOKapaHuit Oytu..." 5, c. 286].

Mix M, ciig He norogutuchk ¢ J1.1. JrvoOuen-

KOM, SIKHI BBa)Kae, IO 3TiAHO 3 apTHUKYIOM 29 po3-
nimy XI Craryty 1588 p. ronoBHUIT BUKOHABEIb, K
MIPaBHIIO, BU3HAYaBCs jkepeOKyBaHHsM |3, c. 138].

Hopmu JlutoBcekoro Craryty 1588 p. Takoro
MOPsIAKY He nepeadayaroTs. [lonoxeHHsIMU apTHUKY-
ny 29 OyIio 3aKkpiItuieHO MPaBUIIO: 3a OJTHOTO BOWUTO-
ro IUBIXTHYa CTPadyBaBCs OAMH LUIIXTHY — ydac-
HUK yOuBcTBa. Pomwmui BOuToro ("cropoHa, IO
CKapXXMUThCS'") MajM BHU3HAUUTH Cepell yYacHUKIB
BOMBCTBa 0co0Yy, 5Ky ciin crparutu. Lliero ocoboro
Mir OyTH OyIb-SIKHI y4acHHK TPyIIOBOTO BOMBCTBA,
SK TOM, 10 OyB OpPraHi3aTropoM 4u aKTUBHHMM ydac-
HUKOM 3JI0YMHY, TaK 1 TOH, 110 BUKOHYBaB APYIo-
PSHY PONlb y CIPUYWHEHHI CMEpTi MOTEepIiIoMy.
SIKuM 4YMHOM TIOTEpIijia CTOpOHA IOBHMHHA Oyia
BHU3HAYUTHU 0CO0Y, Ky CIIiJ CTPAaTUTH, y JINTOBCBHKO-
My Craryti 1588 p. He Oyiio BU3HAUEHO.

Hopmu mpo rpynoBwii 37I0Y4MH MICTUTH TaKOX
aptrukyn 39 "IIpo nokapaHHs JrOn€H NPOCTOroO CTa-
Hy 3a BOmWBCcTBO mmisixtuda" posmimy XI Hosoro
CraryTy: "... IKOM JIOTU TIPOCTOTO CTaHy... BOWIN
LUIIXTHYA 200 NUIAXTSAHKY, TOA1 CKIJIBKH iX 3aKOHHO
Oyae 3BHHYBaY€HO CTOPOHOIO, IO CKAPXKHUTHCS
Tepes] CY/IOM. .. MalOTh BCi CMEpTIO MoKapaHi OyTu"
[5, c. 292].

Crig 3ayBaxkutH, 110 32 HoBum CraryToM sronn
"MpocToro craHy'" HECIW MiJABHUINEHY BiIOBIIaTh-
HICTh B TOPIBHSAHHI 31 muIAXTH4amu. ApTukyn 29
HoBoro CraryTy BCTaHOBIIOBaB CMEpPTHY Kapy
JIMIIIe OTHOMY CITiBBUKOHABIIEBI 32 OHOTO YOi€HHO-
ro. Pazom i3 tum apruxyn 39 mepemdadae meBHi
0OME>KEeHHS B 3aCTOCYBaHHI CMEPTHOI KapH 10 BUH-
HUX y BOUBCTBI: "... [IpoTe i Takux mromeit mpocTux
OlsIbILIe TPHOX 32 OJHY I'OJIOBY HIJISIXETCHKY IOKapa-
HO OyTu He Mae. Lle Mae Tak po3ymiTHCS PO BOWB-
CTBO, CKOEHE IIiJ1 Yac CBapKu. A sIKOU JIFOIHU IPOCTO-
Io CTaHy, yMHUCHO KIBaJITOM Ha JiM YU TOCIOLY
LUIXETChKY HaixaBmM a0o Ha JO0pO3i YMHCHO
MepPEeCTPIBIIH, NUITXTHYA BOWIIHU... Ti BCi, HA KOTO
CTOpOHA IPUCATHE, CMEPTIO MOKapaHi OyTH MaroTh"
[5, c. 292].

Aptuxynom 14 pozmimy XIV Hosoro Craryty
Oy7o mependaveHo CMEepTHY Kapy KiJIbKOM CITiBBH-
KOHABISIM y BYMHEHHI IOBTOPHOI'O BHMKPAJICHHS:
"... A 3aMicTh HaB'I3KH 32 OOMIBAa BUMIAIKH TAKOI'O
3710I1MCTBA TOM 3710/1H, a00 1 JeKUIbKa 1X, MarOTh
cMepTIo Tokapani oytu" [5, c. 339].

VYV npesxux Hopmax JIutoBcbkoro craryty 1588
POKY TIepeiuyroThCs PI3HOBUIN YYaCHHKIB 3JI0YH-
Hy, cepel SKMX MOxHa Oyno O Has3Batu: "310-
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yuHIIB", "KrBajJTIBHHMKIB", "HOMIYHHKIB", "Takux,
XTO TiepexoBye", "XTO YMHUCHO BiJllTPaBHB KOTO...",
"xT0 O Ha 4Mil Ma€TOK... HaixaB abo HacmaB..." Ta
iH. O3HaKM BKa3aHUX OCi0 y psAJli BHITAJIKiB 30ira-
JOTBCSI 3 XapaKTEPUCTHUKOIO BUKOHABIISI, OpraHizaTo-
pa, mocoOHWKa i mindyproBada. [{lum moxymeHTOM
YCTaHOBIIOBAJIaCS pi3HA Mipa BiAMOBIaIbHOCTI
JUTS TUX, XTO OpTaHi3yBaB, KepyBaB i OpaB Oe3moce-
PEOHIO Y4acThb y BUMHEHHI 3JIOYMHY, 1 THX, XTO
CHPUSIB Or0 BUMHEHHIO.

Hudepenmiamis  BiAMOBIMAIBHOCTI TpPOCTE-
JKY€ETBCS B IOCOOHUKIB, OpTaHi3aTopiB 1 KEPiBHHUKIB
3IIOYMHIB, 1110 3HAUNIIO BIIOUTTS B apTHKYI 1 po3-
mimy XI JlutoBckkoro craryty 1588 poxy. Tak,
HaIpHKIIaj, CMEpPTHA Kapa BCTAHOBIIIOBAJIACH SIK JUIS
Oprafi3aTopiB 4M KepiBHUKIB ("KrBaJTiBHHUKIB"),
TakK 1 s iHIMWX y4acHUKIB ("MOMIYHHKIB") Hanmamy
Ha BOJIOAIHHS NUIAXTHYA, SKIO KOMY-HEOYIh i3
MOTEpHiNMX OyIno 3aMoissHO cMepTh. Y pasi, KOIU
XTOCh 3a3HaB IIOPAHEHHS BHACIIJOK Hamazgy, TO
"momMiyHMKH" MAgaBajncs 1030aBIECHHIO BOJI, a
"KTBaJTIBHUKH" KapaJics CMEPTIO.

CraryT yCTaHOBJIOBAaB BiIIOBIJANBHICTh IS
MTOCOOHMKIB, 5K Oe3MmocepeIHhO He Opajy yJacTi y
BUYMHEHHI 3JI0YMHY, 32 SIKe HacTaBaja CMEpPTHA Kapa,
ajie HaJamy JOIOMOTY B Horo ckoeHHi. Tak, apTHuKy-
nom 38 ("SkOHM y 370My HIXTO HIKOMY HE JOTIOMa-
raB") po3miny XI JlutoBckkoro craryty 1588 poky
repeaoa4eHo, mo "SKOM XTO, YMUCHO BiAIIPaBIISIO-
YW KOTO Ha BOMBCTBO YW Ha SKUH 1HIIWH 31TUH BUH-
HOK, 3a IO CMEPTI0 KaparTh, AOIOMII KiHbBMH,
30poeto, TIOIpME a00 rpormmMa, i OyB 01 1po Te 10
cyay no3sanuii..." [5, c. 291].

Aptuxyn 43 posmimy XI JIUTOBCBKOTO CTaTyTy
1588 p. ycTaHOBIIOBAB PiBHY BiAMOBINAIBHICTE JJIS
THX, XTO Oe3rmocepeHh0 OpaB ydacTh y Hamajli Ha
yui-HeOyb BOJOIHHS, 1 THX, XTO JIUIIIEe OpraHi3y-
BAaB 3JIOYMH: "...XTO Ha YyKUI MA€ETOK, YU Ha CEJIO,
Y Ha JIOJe caM HAaCHIbHULBKUM HamaJ BUNHUB,
abo, Hacmasmwu..." [5, c. 295].

Kpim TOro, piBHY BiITOBIaTBHICTH BUKOHABIIS 1
rmocoOHMKa Oyio nepeadadeHo apTUKyioM 31 po3mi-
ay IV Hosoro CraryTy, SIKHM yCTaHOBIIIOBAJIOCH:
"... 1 5xO6m XTO OYJIB-SKOTO CTAaHY TAKUM CBaBIJIbHIM
OyB, 110 B'sI3Hs 3 3aMKy a00 ABOpa HAIIOTO 3 yB'S3-
HEHHs a0 TEeX BXE BMJAHOTO HAa CMEPTh JIeCh Ha
ByJIMINI 200 Ha JIOpO3i HACWIIBHO BiOMB abo Karta
IIpu TakoMy B's3HI BOWB, a He OyB OW Bimpasy Ha
TaKOMy YYUHKY CIIHMaHUH, TOMI TaKuid, OyaydH 10
Hac, ['ociogaps, Ha poK OCTaTOYHUU MMO3BaHUN cam

1 3 TOMIYHUKaMHU CBOIMH, SIK OYHTIBHUKH 1 MOpyII-
HUKH IIpaBa MOCIIOJIMTOrO, Ha TOpJo 1 mo30aBiieH-
HSIM 4ecTi kKapaHi Oyt MaroTh..." [5, c. 142].

Mix THM, CIIiJ 3a3HAYMTH, 110 IMOHATTA "TTOMOY-
HUKH", Y’)KUBAHOTO B IIiif HOpMi, TpeOa TpaKTyBaTH
mpoxo. [1ix HuMu MoxkHa po3ymiTh: 1) oci0, KoTpi
Oe3nocepeHFO He Opaiy y4acTi y 3BUIbHEHHI 3acy-
JDKEHOTo M yOMBCTBI Karta, ajie HaJaBaJld 3HAPSIAS
1 3ac00U 3J7I04MHY, @ TAKOXK 1HIIUM CTIOCOOOM CITpH-
SITM BYMHEHHIO 3JI04MHY; 2) 0ci0, sKi Oynau CITiBBH-
KOHABISIMM BUYNHEHHS 3JI0UHHY.

Tomy moxxHa norogutucs 3 I.A. ManuHOBCbKUM,
SKUU yBakae, M0 "moMouHUKaMH" B JIMTOBCHKUX
CraryTax Ha3WBalOTHCS OCOOW, IiSUTBHICTH SKHUX
00MeXy€EThCS TTopafaMu ad0 AisIMH, IO TIEpeIyIOTh
3JIOYMHY ¥ MOJIETIIYIOTh HOro BUMHEHHS [4, c. 45].

Pazowm i 3 Tum Hosuit CtaryT BUIIISE TOTOBHOTO
YYacHHKa 3JI0YMHY: "XTO OyIb-SKOI'O CTaHy TaKUM
cBaBitbHMM OyB". Ilig Takoro ocobor0 MaBcs Ha
yBa3i TOH, XTO OpraHi3yBaB i OpaB akKTUBHY y4acTh
y 3BUTbHEHHI YB'S3HEHOTO.

Pozninu I (aptukyn 25), X (aprukyn 1), XI (apTu-
kynu 17, 43) JIutoBchkoro craryty 1588 p. mepen-
0agany BiAMOBIJAIBHICTE 32 IMiI0yPIOBaHHS J0 3710~
yuny. Tax, Hanpukiana, apruxyinom 17 "[Ipo BOUBCT-
BO a00 MOpaHEHHs 3pajyIMBUM MiJCTYIIHUM CIOCO-
oom" posminy XI JlutoBcekoro craryty 1588 p.
riepenoavanoch: "XTo 0 Koro, TaEMHO, 0e3 CBapKH,
a MOBYKH, 3paTUBO 1 TACTYITHO, BHOYI 200 1 BIEHB
BOMB... TO/i i caM TOH, XTO CIIPSMOBYBaB [Ha 3J10-
YUH], i TOHM, XTO T€ BYNHUB, MTOKapaHi OyTH MarOTh"
[5, c. 278].

Pozpminu XI (aptuxymu 36 — 37) 1 XIV (aptukyn
23) JlutoBcrkoro craryty 1588 poky mependaqamu
BIJIMOBITaNIbHICTh 3a TEPEXOBYBAaHHS 3JIOYMHIL, a
TaKOX TPEIMETIB i MaifHa, 3M00yTHUX 3JI0YMHHUM
HIsIXoM, Toio [5, ¢. 290-291, 343].

3rigHo 3 aptukyiaom 36 ("Xto 6 3704MHIIB, PO3-
OIHUKIB, 37OAIIB SBHUX, JIFO/IEH BUBOJIAHUX Y ce0e
B noMiBIi niepexoByBaB') po3airy XI JlutoBckkoro
craryty 1588 poky BiamoBimandpHICTH HacTaBaia B
pasi "...sKOW XTO 3 MiAAaHUX HAIIUX JIIOAEH ITiJ0-
3pinuX, 3MTOYMHIIB, PO30iHHUKIB SBHUX, BUBOJIAHIIIB
AKUX-HeOyp a00 3a LIOCh 3aCy[DKEHHX CYIOM [0
CMEpTIi MEePEXOBYBAB, 3HAIOUM PO TAKE 3aCYKEH-
HA... y JIoMi a00 Ma€TKy CBOEMY TMEPEXOBYBaB abo
3a CIIyry Horo y cebe TpuMas. .., ad0 TeX i pedi 3710-
TUHCHKI CBioMO BUKOpHCTOBYBaB..." [5, c. 290].
BinmoBiganeHICTh I THX, XTO TEPEXOBYBAB 3JI0-
YHHIS, HACTaBaJIa Taka X cama, sIK 1 U1 THX, KOTO
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BOHM ITEPEXOBYBaJM: "...TO/I Takuii Mae OyTH TIOKa-
paHuii, Sk 1 TOH 37MOYMHENs a00 BHUBONIAHEIh, a00
3acyIKEeHUH, SKOTO BiH y JIOMi TlepexoByBaB..." [5,
c. 290].

Cxoe IOJIOKEHHsI 3aCTOCOBYBAJIOCA 3a HPUA-
OaHHs KpasaeHoro. Tak, Hampukian, y JMcTomasii
1590 poky mo cmeptrHoi kapu ("TopioM Kapas')
Oy/0 3aCyIKCHO >KUTOMHUPCHKMM MICBKHM CYIOM
IOBKka 3a KymiBITIO KpajieHuX KOHEH. Y X0/l CYIOBO-
TO po3nIsALy Oyii0 BcTaHOBIIEHO, 110 KOBKO 3aBimomMo
3HaB TPO Te, IO MPHUI0aHI HAM KOHi OynH BHKpa-
JIeHI BOJIOAMMHMPCHKUMH MillaHaMu BonmHcbKoro
BOEBOJCTBA: "... BOH BeZall, WK KOHb ObLI Kpaje-
HBI{, @ KyIIMJI TOTO €T0 Y Be4epH, HOYHBIM 00bIYaeM,
... HECIIYIIIHO, HE TaK SIKO C51 MEXH JIIOAbMHU 100PbI-
mu 3axoByet"” [2, c. 211-214].

JlutoBcrknii CraryT mepembadaB BiAIOBiTalb-
HICTh 32 TIEPEXOBYBaHHS HE TIIHKU 3JIOYUHIIB, a
TakoX 1 OpomsDKHUKIB. 3rimgHO 3 apTukyiaoMm 24
("IIpo me3nmx mrozme#t 1 mpo THX, sKi, Oymyun Oe3
CITy’)kOM 1 HEOCUTMMHU, JT0O MICT HAIIUX TOCMOIAapCh-
KHX, KHA3IBCHKUX 1 TAHCHKUX MPUXOATH'") PO3ILITY
XII JIntoBecbkoro Craryty 1588 poky BiAmoBinamb-
HICTh HacTaBalia B pa3i "...Takux, siKi 0e3 CITyxOu
JKUBYYH 1 HISIKOIO pOOOTOIO HE OaBIATHCS, Y Kap-
TSAPCTBI 1 IM'STHCTBI Yac CBill TPaBIATH, HifJle iX KO-
HUH BpsA HE Mae, alie TAKUX, KOKHOTO CTaHy, MiCis
MEPLIOro 1 JIPYroro MONEPEKEHHS, 3a TPeTiM
pa3oM... HakaszyBaTH... A rocmonap, SIKkuii Oum y
JIOMi CBOEMY TIiCIIsI 3a00pOHH 1 TTOTIEPEKEHHS BPS-
JIOBOTO TAKOTO NIEPEXOBYBAB, [IOBUHEH Oy/e BPsI0Bi
CBOEMY ITpady ABi KOIK Tporrel 3ammatuta”[5, c.
320-321].

[LA. ManuHOoBChKMI yBaxaB, LI0 apTUKya 13
("XTO OM 370/isT BUKPUTOTO, BiJOMOCTi PO HBHOTO
Maroud, y cebe B JOMIBIII TIepexoByBaB'") po3mimy
XIV JlutoBcekoro craryty 1588 poky mepembauan
BIJIMOBITaNIbHICTH 3a NMPUXOBYBAaHHS 3JI0YHMHY [4, C.
50]. Y it Hopmi 3a3Haganocs: ". .. SKOM XTO 3710/,
BHKPHUTOTO y JIOMIBIIi CBOill a00 y Ma€TKy CBOEMY,
BIArOPOIXKYIOUH JOMOM, XOBaB a00 MEIIKAaTH JI0IIy-
CTHB, YH SIBHOTO 3JIOJlis BiJ MMOCHUIII CBOIMHU T'PO-
[IMMa BiIKYITUB, TOMI TaKWid KOKHUH... Takum xe
YUHOM, SIKOM KOMY 370fisl, CYIOM BHUKPHTOTO, Ha
CMEpTh BUIAHO, a BiH OM HE CKapaB, a IOTIM O
KOMY-HEOY/Ib Bi/I TOTO 3710 MIKona Oynie JisTHCS,
TOJIi TOHM, XTO TOTO 3JOAiS BIAIYCTHB, ... TIOBUHEH
Oyze Ty BCIO IIKOAY CIUIATUTH 1 BigmkomyBatu" [5,
c. 338-339].

VY mHaBeneHid HOpMi TepenOadaeThcs BiAIMOBI-

JaJIbHICTh BUHHOTO HE 32 CaMe IEePEXOBYBaHHS 3J10-
YUHI, a 32 "mKoAy", Ky 3alojifoBajia IMepexoBy-
BaHa oco0a Ha Boii. Tomy BBa)kaTH, 10 B apTUKYJI1
13 MiCTATbCS O3HAKM IEPEXOBYBAHHS 3JIOYMHII,
HaBpAJ 4u Oyze NpaBUIIBHO.

Kpim Toro, ms mymka [.A. MaarHOBCHKOTO BXO-
JUTh Y CYTNIEPEUHICTh i3 pO3YMIiHHSAM HUM MPHUXOBY-
BaHHS 3JIOYMHY, Y K€ BUCHUI BKIa1ae Oy/b-sIKOTO
POy AiSTBbHICT, CHIPSIMOBaHY OO HMEPEXOBYBAHHS
3IIOYUHIS ¥ 710 3BITBHEHHS HOTO BiJl KpUMiHAIBHOT
BiamoBimamsHOCTI [4, ¢. 49].

3rigHo 3 aptukynom 37 ("[Ipo kpuBaw Bif CIIyT i
AKi 0e3 CITy)KOM MEIKaroTh, TAKOXK Bis O0sIp 1 migma-
aux") posainy XI JIutoBchkoro craryty 1588 poky
BIJIIOBIJAJIBHICTE HACTaBaja 3a Oe3isIbHICTD 0CO-
0w, 110 TIPU3BEJIO /IO BTEU1 3IIOUMHIIS BiJl TIPAaBOCY/I-
met: ... kOW umit ciyra abo BpSIHHK, a00 XTO-He-
Oyab, 0e3 CIy’)kOM y KOTOCh MEIIKaB OW, BYMHHB
KOMYy KrBaJIT a00 BOMBCTBO 1 BTiK 1 y HOro maHa
mo3uBadeM OyB 3aXOIUICHWH 1 BUKPUTHHA, a BiH
[man], mpaBoCynAst 3 HUM HE BUMHMBLIM 200 BUJATH
Hioro He OakarouM, He3BaKalouH Ha 3a00pOHY, HOro
YIYCTHUB, TOJi TOW NaH, 1 KOAY Ma€ MIaTuTu..." [5,
c. 290-291].

Binnosinao no aptuxyna 23 ("IIpo xiHOK i iTei,
K1 BKkuBaH pedi kpaneHi'") posairy X1V JIntoBes-
Koro cratyTy 1588 poxy OMM3bKi poandi 370YHMHIIA,
Harepe] 3HaI4H, 110 KOPHCTYIOThCS BUKPAACHUM,
3000B's3aHi OyaM BIAIIKOMYBaTH 3aBAaHy MIKOAY
MTOTEPIIIIIOMY, a 32 HEMOYKJIIMBOCTI TTiIIaBAIINCS T103-
OasnenHto Bouii. [Ipu 1bOMY 1O TOro, XTO BHKpPaB
MaifHO, 3aCTOCOBYBajacs CMEpTHa Kapa 3a CKOEHE
[5, c. 343].

3a HeJOHECEHHS PO 3JI04KH apTukysnom 17 "IIpo
XOPYH)KHX, a0H 3eMIISTH J0Ma He 3aJIUINajH 1 [3 Biii-
cpka] He Biamyckamu" posminy 11 JIutoBckkoro cra-
TyTy 1588 poky Oymo mepemnbadeHO BiAMOBiTab-
HICTB CHEIabHOTO Cy0'€KTa — BIICHKOBOCITYKOOB-
msa: "... IKOM AKMHM 3eMJISHHH BJOMa 30CTaBCs, a
XOpYH)KHH OW TOTO Tepe]i TeThMaHOM He TOBiJaB i
IIPUXOBAB, a T€ Ha HHOTO Oyn0 O JOBEAEHO, IO TO
HaBMHMCHO BUMHMB, TOJI TaKuUil XOPYHXKHH mocany
CBOIO, XOPYHXCTBO, BTpauae" [5, c. 77].

O3Haku OTypaHHA 3JI0YMHY BOA4ar0ThCs B apTH-
kyni 36 po3miny III HoBoro Craryty: "... SIkOu 3a
JI03BOJIOM a00 3a HEAOIIAIOM CaMOTO BPsILy HAIIO-
ro, TOOTO BOEBO, iHII MipH, Bcymeped i
YCTaHOBI Mi//IaHi HaIll Ha KPUBAY YHIO BXKHBAJIH,
TOA1 TaKHi BPsJ Bil CKPUBIXKEHOTO 03BOO HAIIIOO
JI0 BpsILy TIO3BaHUi, 1 32 MpaBOM BUHHUM OyB O
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BU3HAaHUM, caM TakOMy > IOKapaHHiwo..." [5, c.
106].

M JluroBepkoro Craryty 1588 p. Oymo xapax-
TEpHUM yCTaHOBJICHHS PI3HOTO CTYTICHS BiATIOBI1aTb-
HOCTI A7l y4acHUKIB 370uuHy. Bpamace 1o ysaru
CTYIIIHB y4acTi BUHHOI 0COOM y CKOEHOMY 3JIOUHHI.
Tak, TOIOBHI BUHYBATIII 3I0YMHY, /IO SKHX BiHOCH-
7 Oe3rmocepeIHiX BUKOHABIIIB 1 OpTraHi3aTopiB 3710-
YUHY, HECITH OUTBII BHCOKY BiJIIOBITaNBHICTD, HIXK
HIT y9acHUKH 31m04nHiB. Ocobw, SIKi HaaBaly roJo-
BHMM BHHYBATI[SIM JIOTIOMOTY B CKO€HHI 3JI0YHHY,
HEZIOHOCHUTEJII PO 37I0YKH Ta IIOTypadi 371041HY HECIIH,
SIK TIPABMJIO, MEHIITY BiJIITOBIaIbHICTh 32 CKOEHE.

OpHak Tipw 37iHCHEHHI HaWOUTBIT HEOe3MeuHNX
37104MHIB, nepeabadeHux JlutoBcekum CraTyToM
1588 p., mpUYeTHI 10 3JII0YUHY 0COOH HECITN 3aBKIU
PiBHY 3 BUKOHABLSIMH Ta iHIINMH YYaCHUKAMH 3J10-
YUHY BiAMOBIMaNBHICT. BiAMIHHICTE MO IOIIS-
raTy JMIIe B 3aCTOCYBaHHI 10 BUHHUX BUAY CTPATH:
3aMicTh KBalli(hikoBaHOI cTparu Moria OyTH 3acTo-
coBaHa IpocTa crpata. Tak, ocola, ska 3HaJa IPo
TOTYBaHHS JI0 3JIOUHMHY TIPOTH MOHAPIIOT 0cobn abo
JI0 JIep’KaBHOI 3pajaM, aje He IMOBIIOMMIIA TPO IIe
OpTaH! BJaJIM HECNIA TaKy K BiAMOBIAANBHICTb, K 1
CHIBYYaCHHUKH TIepellideHnx 3j04nHiB. Kpim Toro,
ocobu, AKi HagaBaau MPUTYJIOK AL YKPUTTA 3J10-
YUHINB BiJl MOTOHI ab0 KyIyBaju MaifHO, 3700yTe
3IIOYUHHAM TUIIXOM, HECIH IIiJIBUIICHY BiIOBI-
JanpHicTh. Jl0 HUX, SIK MPaBUIIO, 3aCTOCOBYBAJIUCS
TaKi >k BUIU MOKapaHHA, sSIK 1 10 BUHHUX Y NpeIu-
KaTHOMY 3JIOYHHI.
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HpaBOBOﬁ aHaJIM3 HOPM OTHOCHUTEJIBHO MPUKOCHOBEHHOCTH K NPECTYIVICHUIO U COYYaCTUU B IPECTYILIC-

Huu no Jlutosckomy Craryty 1588 .

B crarbe uccnenoBansl HopMbl JIuToBckoro Craryra 1588 ., mpeaycMmarpuBarolnue OTBETCTBEHHOCTD 3a
YKPBIBAaTEIbCTBO NMPECTYIIICHNUS, HEIOHECEHUE O MPECTYIIICHNH, OITyCTUTEIBCTBO U COBMECTHOE y4acTUe B
npectymieHud. Onpeaeneno BiausiHue Jiutockoro Craryra 1588 r. Ha pa3BUTHE YTOJIOBHOIO IpaBa HA TEp-

putopuu [ eTMaHIIMHBIL.

KiroueBbie ciioBa: YKPBIBATCJIbCTBO IMPECTYIJICHUA, HEAOHCCECHUE, MMOIYCTUTEILCTBO, COYUaCTUE B IIPE-

crymienuu, Jiutockuit Cratyt 1588 .

A. Benitsky

The legal analysis of Statute of Lithuania of 1588 relating to involvement in crime and complicity in the

crime

In this article, we studied the rules providing responsibility for the concealment of the crime, misprision, the
connivance and complicity in the crime in accordance with the Lithuanian Statute of 1588. We also determine
the influence of the Lithuanian Statute of 1588 on the development of criminal law in the Hetman state.

Keywords: concealment of a crime, misprision, connivance, complicity in crime, Statute of Lithuania of

1588.
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