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IHCTUTYT KPUMIHANIbHUX NPOCTYIKIB Y KOHTEKCTI FYMAHI3ALII
KPUMIHAJIbHOI FOCTULII CYHYACHOI YKPAIHU

Y cmammi oocnioxceno 8ionogioHicme iHcmumymy KpUMIHAIbHUX NPOCMYNKI8 NPABOBOMY 2YMAHIZMY K
0008’53K086i1l 3acadi pedhopmy8anHs KpUMiHAIbHOL rocmuyii cyyacrol Yxpainu. Aemopu Oitiuinu 6UCHOBKY,
WO 8 YMOBAX YKPAIHCLKO20 CbO200EHHS 3aNPOBAONCEHHS IHCIMUMYMY KPUMIHATbHUX NPOCMYNKIG € nepeoda-
CHUM KPOKOM, MAK K 8IOCYMHE 0Jisl Yb020 Meopemuyte i 3aKkoHo0ague niotpyHms, Oe3 AKux Hamipu eyMaHi-
3ayii MOACYMb SUIUMUCDH Y PENPECUBHO-KAPATbHY CUCTEMY KPUMIHANbHO20 CYOOUUHCNEA.
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B oTo4eHHI HAyKOBOi IOPUAWYHOI €IIiTH, Yy 3a-
KOHOJIAaBYMX Kylyapax i cepen cy0d’ €KTiB mpaBo3a-
CTOCYBaHHS TPHUBAJIMH Yac TOYAThCS XKBaBl AUCKY-
cii momo0  JOUIIBHOCTI  3ampOBAaJKCHHS Yy
KPUMiHAIbHY FOCTHUIIIO CYy4acHOi YKpaiHU IHCTUTY-
Ty KpUMiHAIBHUX MPOCTYMKIB. X MoyaTkoM crama
3aTBep/pkeHa  ykazoMm  [Ipesupenra  Ykpainu
Ne311/2008 Bim 8 xBitHa 2008 poxy Konuenis
pedopMyBaHHS KpUMIHAIBHOT OCTHUINT YKpainu [1]
(manmi — Komnremniist), kotpa 3amisi e()eKTHBHOCTI
«3abe3meueHHst mpaB i cBoOox mroamHW» [2] Ta
rpoMajsiHMHA BU3HAYWIIA CTPATEriio Ail JepkaBu B
HaNpPSMKY TYMaHICTUYHOTO pedOpMyBaHHS KpUMi-
HAJILHOTO CYJOYMHCTBA. 3alpOBaJDKEHHS K 1HCTH-
TYTy KpUMIHQJIBHUX TPOCTYNKIB — OJHUM i3 3a1y-
MiB JjaHoi pedopmu.

Haxanb, 3a 4OTHpH pOKH 3 MOMEHTY 3aTBEp-
oxkeHHs KoHiemniii He MOXXeMO MOXBAJIMTHUCH Pi-
NIYYUMH KpOKaMH y JaHOMy HampsMmKy. HassHicTh
ymre: 1) ckynoro y npuiinstomy 13 ksitas 2012 po-
Ky KpuminansHo-miponiecyanbHoMy KoJiekci Ykpai-
HU TBEPJUKEHHS M0JI0 HEOOXITHOCTI 3aKOHOJIaBYO-
To BLIOOpayKeHHS 1HCTUTYTY KPUMIHAJIBHHUX IPOC-
tynkiB [3]; 2) crBopenoi 30 tpaBus 2012 poky
[Ipesunentom YkpaiHu poOodoi rpymnu 3 NUTaHb
pedopMyBaHHSI 3aKOHOJIABCTBA TIPO aJMiHICTpaTH-
BHI MIPaBOTOPYIICHHS Ta 3alPOBa/PKEHHS 1HCTUTY-
Ty KpUMIHaJIBHUX MPOCTYMNKiB [4]; 3) KiIbKOX 3a-
KOHOIIPOEKTIB PO KPUMiHAIBHI MPOCTYNKH, <Y
SKHX 3aCTOCOBYIOTBCS Pi3HI, B3a€MOBUKIIIOYHI MTiJI-
xonm» [5], 1 HAa ampecy KOTPHX 3BYYHTH CYTTEBA
KpHUTHKa 3 OOKY IIPOBITHUX HAYKOBIIB 1 IMPAKTHKIB
AK y cepi KpuMiHAIBHOTO, TaK 1 aAMiHICTPaTUBHO-
O MpaBa Ja€ MiJACTaBH TBEPAUTH, IO HAYKOBI pO3-

BIJKM Ha KIITAJIT HANIOl € HaralbHUMU B YMOBax
MPaBOBUX pealtiid CydacHOi YKpaiHu.

Oxpemi TocTiKeHHs IHCTUTYTY KpUMiHAIBHIX
MPOCTYINKIB 3HAXOJUMO Y TpaIsX MpPOBIIHUX BiT-
yu3HsIHUX HaykoBiiB: B. I. bopucora, A. A. My3u-
k1, O. O. Kamxkaposa, B. M. Kyusa, O. 1. Koc,
M. L. XaBpeHtoka Ta iH. BinbmricTe i3 HUX MixHIMAaE
Mpo0JIEMy HEY3TOJKEHOCTI IMOJIOKEHb PO KpUMi-
HaJIbHI TIPOCTYIIKA y 3alpONOHOBAHUX YKPaiHCh-
KOMY CYCHUIBCTBY 3aKOHOIIPOCKTax i3 Tpaauilini-
HUMH JJI51 BITYM3HSHOTO KpPUMIHAJIBHOTO IIpaBa
MOJIOKEHHAMH NP0 3JI0YMHH, OKAPaHHS Ta KpUMi-
HaJIbHY BIAMOBIJAJIbHICTb.

Merta  HaIIOI CTATTI HOJISra€ B JOCIIIKEHH]
IHCTUTYTY KPHMiHAJIBHUX MPOCTYIKIB Y KOHTEKCTI
Mpo0JIeMu TyMaHi3allil KpuMiHaJIbHOI FOCTHUIII Cy-
YacHOI YKpaiHu.

B ykpaiHChKill FopUCTIpYACHIIT PO3KPUTTS 3Mi-
CTy Ta COI[IAJIbHOI [IHHOCTI TPaBOBOTO T'yMaHI3My
K TMPUHLUITY JiSUIBHOCTI OpraHiB KpPUMiHAJIbHOT
IOCTHLII 3HaXOOUMO Yy JUCEpPTalidiHOMY JIOCIi-
JOKeHHI Ha TeMy «ECBpOMNEHChKUI MPaBOBUN Tyma-
HI3M SIK YWHHHUK pedOpMYyBaHHS KpPUMiHAIBHO-
NpoIecyaJbHOTO IpaBa YKpaiHW», 37iliCHEHOMY
C. I'. IletensieBum. Tax, mig rymMaHi3MOM CIIJl PO-
3yMITH comianbHO-(inocodchbky KaTeropito, «ska
BijoOpaskae Mmporec KyJIbTyPHO-ICTOPUYHOTO BUSIB-
JICHHSI COIIaNbHO-CYTHICHUX CHJI JIFOJIHU, SIK Ca-
MOIIIHHOCTI, III0 BUPaXXa€ThCs Y B3a€MOIIOBa3i, B3a-
€MOBU3HAHHI OCOOMCTOI HETMOBTOPHOCTI 1HIUBI-
IIyYMiB, CYCITIJIFHOTO BH3HAHHSA ii TTpaBa Ha KUTTS,
cB0O0OY BOJICBHSBIICHHS, (i3UYHY, MOpAJbHY, I10-
JITUYHY HEAOTOPKAHHICTb, 3aXHUILEHUX CYCIiIbCT-
BOM 1 HOT0 iHCTUTYTaMu BiJl BTpY4aHHs 30BHIIIHIX
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CHJI, IO MOXYTh MEpPEelIKOAXKaTH 1i 0O0IpyHTyBaH-
HsM, 3110HOCTAM ¥ yMoHacTposim» [6, c. 13]. Ilpa-
BoBHi ke x rymanism C. I'. IlemenseB TpakTye «six
MIPUHINI IOPUCTIPYCHIII, MOB’sI3aHUI 13 cHCTe-
MO0 MPUMYCY, TMOKapaHHs, II0 Ma€ XapakTep BU-
XOBaHHS B JIFOJIMHI JIFOJSHOTO, 1 CHCTEMOIO FOPHIU-
YHOTO TPUMYCy, 3axHWIlae MOpaJbHI  SKOCTI
JIIOTMHU, BCTAHOBITIOE TIpaBa i 0OOB’SI3KM B JKUTTE-
TisuteHOCTI Jiroauuu» [7, ¢. 13].

[IporonocuBImIM Ha KOHCTUTYLIHHOMY piBHI
1no0yJI0By NPaBOBOi AEpKaBH Ta BU3HABIUU JIIOJU-
Hy, 11 )KHTTS 1 3A0POB’S, YECTH 1 TITHICTH, HEJOTOP-
KaHICTb 1 Oe3MeKy HalHBUIMMHU LIHHOCTSIMHU (CTaTTS
3 Koucruryuii Ykpainn) [8], Ykpaina 3miiicHuna
TYMaHICTHYHE CIPSIMYBaHHS yCiX CBOIX MpaBO— Ta
Jep>KaBOTBOpYHX MporeciB. He BUHATKOM € i mpa-
BOBi TIEPETBOPEHHSI, IO TPUBAIOTH y cepi Kpumi-
HaJIBHOTO CyIOYHHCTBA. 3aTBepmxera y 2008 porri
Konnenmist MicTUTh KiTbKa HOPMATHBHHX TIOJO-
JKEeHb 11070 HeOOXIJHOCTI ryMaHi3allil KpuMiHalb-
HOI rocTullis cydacHoi Ykpainu. Tak, y Pozmimi 1
«3aranpHi OJOXKEHHS» MOBa e PO TyMaHi3aIlifo
KPUMIHAIBHOTO 3aKOHOJABCTBA SIK MPO 3MICT Ta
HanpsM pepOopMyBaHHS KPUMIHAIBLHOI IOCTHILIT, TaK
1 ipo mpuHIMM ii moOymoBu [9]. Y mpoMy x po3mimi
3HAXOJUMO BHUMOTY 3a0€3MeUYCHHS KPUMIHAIbHUM
CYJOYMHCTBOM HEYXHWIILHOTO <«JOTPUMAaHHS NpaB
0co0M B XOi JTisUTPHOCTI OpraHiB IOCYAOBOTO PO3-
CIilyBaHHS Ta CYJIiB BiAmoBigHO 1Mo BuUMOr KoH-
CTUTYLIT YKpaiHu Ta MIKHAPOJHHUX JIOTOBOPIB II10-
710 TIpaB JIIOJAMHU, 30kpeMa KoHBeHILil npo 3axuct
MpaB i OCHOBOIIOJIOXKHHUX CBOOOJ 3 ypaxyBaHHSM il
TIyMaueHHss €BPONENWCHKUM CYJIOM 3 TIpaB JIFOJIU-
Hu» [10]. Bignosigao Po3ain 2 «3MicT Ta HanpsmMu
pedopMyBaHHS KpUMiHaJIbHOI IOCTHLIl YKpaiHu»
HaroJIONIye Ha OJHOMY i3 IMiIXOiB MOJAIIBIIOL Ty-
MaHi3allii KpUMiHAJILHOTO 3aKOHOJAaBCTBA — TPaHC-
(¢hopMyBaHHI IEBHOT YaCTUHH 3JI0YHMHIB Y KpUMiHa-
JbHI (iACYJHI) TPOCTYNKH, TOOTO HA HEOOX1THOCTI
MOJIUTY KpUMIHATIBHO KapaHUX JisiHb Ha 3JI0YMHU Ta
mpoctynku [11].

3i 3micty KoHuenmii BUIUIMBaE, M0 MOJIITHKA
KPUMIHAIBHUX MPOCTYIIKIB SIK By JIepKaBHOI Jii-
SUTBHOCTI TOJISTAaE «y 3MIHCHEHHI CIEIiaIbHUX 3a-
XOJiB 0 OOpOTHOI 31 3JIOUMHHICTIO, MOB’SI3aHUX 3
nepeBeIeHHs JICNIKTIB 13 KaTeropii aaMiHicTpaTHB-
HUX TIPOCTYIIKIB Y KPUMIHAIBHI Ta JeKpUMiHai3a-
Li€I0 AESKUX 3J0YMHHHUX MPOSBIB JIOACHKOI TOBe-
JiHKM, OUIIXOM BHPOOJIGHHS Ta 3aCTOCYBaHHSI»
[12, c. 134] rymaHHOTO 3aKOHOJABCTBA MIPO KPUMi-
HaJbHI IPOCTYTIKH.

Crizx 3a3Ha4MTH, TIO K cepel] 3BUUailHUX Ipo-
MaJIsfH, TaK 1 cepel] MpeICTaBHUKIB HAYKOBOI €JiTH
3HAXOAMMO TPOTHIICKHI TOTJBIAM Ha TYMaHHICTh
3allpOIIOHOBAHUX YKPAiHCbKOMY CYCIIUIBCTBY IIpa-
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BOBHX HOPM, IO y CBOii CYKYITHOCTi YTBOPIOIOTBH
IHCTUTYT KpUMiHaJIBHOTO mpocTynKy. «lIpo sy
TryMaHi3allil0 KpUMIHAIBHOI BiIOBIJAIBHOCTI MO-
K€ WTHCS, SAKIIO aaMiHICTPaTHBHI METIKTH ParToOM
MIEPETBOPSITHCS Ha KPUMIHAIBHI MPOCTYNKHU?» — 3
MOJJMBOM TBEPAUTH BITUM3HIHUHN IOPUCT-HAYKOBELb
A. A. My3suxka [13]. Bin nepexoHaHu#, o0 1€ MpH-
3BeJie HE 10 PO3BAHTAKEHHSA KPUMIHAJIBHOIO 3aKO-
HOJIABCTBA, a IO CYTTEBOTO 3aBaHTAXKECHHSI, IISIXOM
«IEPeTATYBaHHSI» HOPM NPO aAMIHICTpaTUBHY Bif-
MOBIANTFHICTH 3a TE€BHI mpaBomnopymieHHs y Kpu-
MIHAJTbHUH KOAECKC YKpaiHu, TOOTO MepeTBOPECHHS
aMIHICTPATHBHHUX [ENIKTIB y KpHUMIiHAIBHI MPO-
CTYIIKH.

VY CTBOpeHHI IHCTHTYTYy KpPHUMiHAIBHUX MPO-
crynkiB JI. Kypinauit BOadae 1meBHUH eTan ryMaHi-
3amii KpUMIHATBHOTO TIpaBa YKpaiHU, OCKIIBKU Yy
KPUMiHAIbHI MPOCTYIKH «IIEPETBOPIOBATHMYTHCS»
HE JIMIIE TIeBHI aJMIHICTPaTUBHI MPOCTYIKH, ale i
HeTsDKKI 3n0unHHA. [IpoTe, BomHOYAC 3acTepirae, Mo
MIEPETBOPEHHS Y KPUMiHAIBHI MMPOCTYIIKH OKPEMUX
aJMiHICTpaTHBHHUX IPABOIOPYIIEHh MICTUTHh Hebe-
3MEKy MOXKIIUBOI «KpUMiHai3alii» comiaibHol aK-
TUBHOCTI HaceyieHHs [14]. Ha wamy nymky, 3 na-
HOI0O TIEPECTOPOTOI0 BAapTO IOTOAWUTHUCH, aJIKe,
3pO3yMiJIO, MO0 3aKOHOJABYO «KPHUMiHATIZyHOUM»
aJIMiHICTPaTHBHI MPOCTYNKH, MU TUM CaMUM 3Mi-
HIOEMO TPaBOBUH CTATyC MOTEHIIHHMUX 0ci0, KOTpi
NEPECTYNHIN MEXY 3aKOHY: Ha ChbOTOJHI BiH BH-
3HAYAEThCSA aaMIHICTPAaTUBHUM 3aKOHOJABCTBOM, a
3aBTpa — BUIUIMBATUME 31 3MICTY KPHUMiHAIBHO-
mpaBoBUX HOpM. IIpore, BUHMKAE UTAaHHA: «Y MO-
JIi IKOTO 3aKOHOJIABCTBA JIFOMHA BiI4yBaTUME ceOe
OUITBII 3aXWIICHOI: YWHHOTO aJMIiHICTPATHBHO-
JIENIIKTHOT'O, 13 XapaKTEepPHUM Ul HBOT'O PENpPEeCUB-
HO-KapaJbHUM TIPUBKYCOM, YU pPehopMOBaHOrO
KPUMIHAIBHOTO, YBIAMOBITHEHOTO MIKHAPOIHUM
CTaHJapTaM Ta iHO3EMHOMY JOCBiTy?»

Sk 3ayBaxkye O. O. Kamkapos, 3 MOMEHTY Ipo-
TOJIOIIEHHS HE3aJIeKHOCTI YKpaiHa Tak 1 He 3yMina
CBOIO QJIMIHICTPATUBHO-/ICTIKTHY JOKTPHHY T1030a-
BUTH «BiJI aTaBi3MiB paJsTHCHKOTO TIpaBa, MpiopH-
TETOM SKOT0 OyB 3aXHCT BHKJIIOYHO 1HTEpPECIB Jep-
JKaBH, IO HENPUIYCTHMO Yy JI€MOKpaTW4HIl Jep-
xaBi» [15, c. 237]. JleMOKpaTu4Hi Jiep>aBH TpaK-
TYIOTh  QJIMIHICTPaTHBHY BIAMOBINANBHICTh  SIK
BiJIMOBIIaJIbHICTB aAMiHICTpalii (Cy0’eKTa BIaIHUX
MOBHOBAXKEHB) Tepel (Qi3suuyHUMU a00 IOpHINYHU-
MU ocobamu. [Iponosxyroun 6a3yBaTHCh Ha TIPUH-
U TIPIOPUTETY IHTEPECIB ACP)KABH, BITUHU3HSIHE
amMiHICTpaTUBHE 3aKOHOJABCTBO BIABEPTO CyIepe-
YUTH aKCioNoriuHOMy mosiokeHHI0 KoncTurymii
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VYkpainu npo 3abe3nedeHHs npas i cBobon dizuy-
HHAX OCI0 SK TOJIOBHE 3aBIaHHS IepkaBh. Xoda
npuitHATTS Kozekcy aaMiHICTpaTUBHOTO CyHIOYHH-
cTBa YKpaiHH yKe € MEeBHHUM KPOKOM y BimoOpa-
KCHHI Ha Tayy3eBOMY piBHi JaHOTO KOHCTUTYIiH-
HOTO TIOJIO>KEHHS.

3HavyHAa YacTWHA BITUYM3HIHUX aAMIHICTPATHB-
HO-TIPaBOBHUX HOPM 3a CBOIM IMOXOKCHHSAM Ta 3a
CBOEI0 MPHUPOAOID € KPUMIHAJIBHO-IIPABOBUMHU:
1) mepeayMoBOIO BUHUKHEHHS 1HCTUTYTY aJIMiHICT-
paTtuBHOI BiamoBizamsHOCTI y 20-Ti poku XX cTO-
miTTs Oynno imeoyoriyHe MipKyBaHHS PaJsTHCHKIX
IIOJIITOJIOTIB Ta 1/I€0JIOTIB, K1 HAMAarajuch JOBECTH
3BEPXHICTh COILIATICTHYHOL JepKaBU HAJ| KamiTai-
CTHYHHUM CYCITIIbCTBOM, LUISIXOM 3HWKEHHSI PiBHS
3MOYNHHOCTI, JEKPUMIHANII3YBaBIIH HAWOLIBII TI0-
IIMpeHi CyCIiIbHO-HeOe3NeuHi SBria (HaIpUKIaI,
NpiOHa Kpajaixkka Ta ApiOHe XyJiranctBo); 2) Bci
iHcTUTYTH 3aranpHoi yactuHu KymAll (3a BUHST-
KOM aJaMiHICTpATUBHO-ICTIKTHUX CTATHEHb) 3ario-
3WYeH] 3 KPUMIHAJIBHOTO TpaBa; 3) aJMiHICTPaTHUB-
HO-ZICTIKTHE  3aKOHOJABCTBO  MICTUTH  HOPMH
KPUMiHAJIBHO-TIPABOBOTO XapakTepy (3 oxHiel cTo-
POHU, HE € aJAMIiHICTPATUBHUMH, OCKIIBKH BiIHO-
CHHH, III0 HUMU OXOPOHSAIOTHCS, HE MAIOTh KOJHO-
IO CTOCYHKY /0 JEpXaBHOTO YIpPaBIiHHA abo
MICIICBOTO CaMOBpSIyBaHHs, a 3 1HIIOI , HE € 3JI0-
YrHAMH, 00 HE MICTATh Y c00l BENUKOI CyCHiIbHOT
HeOe3nekn); 4) aIMiHICTPaTUBHO-/IENIIKTHE 3aKOHO-
JIABCTBO Tiependavae HEMpUTaMaHHI aJIMiHICTPaTH-
BHIl BIATOBIJAILHOCTI CTATHEHHS, SIKi HOCSITH Perl-
pecuBHUIT XapakTep (aAMIHICTpaTHBHHUM apemir,
BUMIPaBHI Ta TPOMAJICBKI POOOTH, a TaKOXK KOH(ic-
Karris MaiiHa) [16, c. 237].

Came HasiBHICTh y CYCHIJIBCTBI AifiHB, KOTPi, 3
OJIHIET CTOPOHHM, HE € aaMIHICTPATUBHUMHM, TaK SIK
HE CTOCYIOTBCS IIPaBOIOPYIIEHb y chepi IepikaB-
HOTO yHpaBiliHHS a0o X y cdepi MicIleBOro camoB-
psyBaHHS, Ta, 3 IHIIOT CTOPOHH, 32 XapaKTepoM Ta
CTYNIEHEM CYCHUIBHOI HeOEe3NeKH pPi3HAThCS Bif
3JI0YWHIB, — OCHOBHA Ti/ICTaBa BUJIJICHHS B yKpai-
HCHKOMY 3aKOHOJIABCTBI KaTeropii KpuMiHaJIbHUX
npocTynkiB. Posnonin kpuMiHaIbHUX NPaBOHOPY-
LIEHb Ha 3JIOYUHM Ta KPUMIHAJIBbHI MPOCTYIKH
crpusiTUME JeTalbHIINH audepenmiamii kpumiHa-
JIHOT BIJMOBIAAJILHOCTI, HA BIAMIHY TOI, KOTpa ic-
Hylo B Ykpaini Ha naHuii gac. lllo B cBor uepry
3a0e3MeYnTh peaizalliio CpaBelIuBOTO Ta TyMaH-
HOTO KPUMiHAJILHOTO CYI0UYNHCTBA.

Kotpe x wmicrie y Tpiagi «KkpuMiHaIbHI POCTY-
MIKK — 3JIOYAHA — aaMIHICTPATHUBHI IMPOCTYIIKH»
3aiMaTUMyTh KpUMiHaNbHI TpocTynku? OCKIJIbKH

KpUMiHaIbHI TIPOCTYIIKH CTAHOBJIATH HEBEIHKY CY-
CIIbHY HEOE3IeKy, 3TOYNHHN — BEIINKY, a aJMiHiC-
TPaTHBHI MPOCTYIKH — MaJly, TO BIATOBITHO 3a piB-
HEM CBO€l CyCHUTbHOI HeOe3lmekn KpUMiHAIBHI
MPOCTYNKH MOBHHHI 3aiiMaTH MPOMIXHE CTaHOBH-
e MK aaAMiHICTPaTUBHUMHU MPOCTYMKAMH Ta 3J10-
YHHAMH.

[lepeBenenHsT OKpEMHUX 3JI0YHHIB Y KaTETOPIi0
KPUMIiHAIBHUX TPOCTYIKIB — OE3MepeyHO BaXIIu-
BUU KPOK HA NUISIXY YTBEpAKEHHS aHTPOIOIICHT-
PUUYHMX 3acaj] KpUMIHAJIBHOIO 3aKOHOAABCTBA. SIK
YK€ 3a3Haqajiocsi, KOHIEMLisl, KOTpa € MPeaIMeTOM
HAILIOTO JIOCTI/KEHHS, HPOIIOHYE 3apaxyBaTH 0
KPUMiHAIBHUX MPOCTYIKIB «OKpeMi JTisTHHSA, IO 3a
YiHHUM KpUMiHaIbHEM KOJIEKCOM YKpaiHH BifHO-
CATBCS IO 3JIOYMHIB HEBEIMKOI TSHKKOCTI», MpoTe,
«sKi BIJMOBIMHO NI0 TONITHKH TyMaHi3amii Kpumi-
HAJILHOT'O 3aKOHOJIABCTBAa BH3HAYATUMYTHCS 3aKO-
HOJIABIIEM TaKHMH, [I0 HE MalOTh 3HAYHOTO CTYyIIe-
Hsl cycminbHOT HeOesneku»[17]. Sk OGauumo, Ha
YKpalHChKOTO 3aKoHONaBIll KoHIeris «3Banmia»
JOCUTH CKIIAJHY Ta KJIIOMITKY MpALo: Kpi3b NpU3My
MPUHIMITY TYMaHi3My 3-TIOCepes iCHYIOYHMX B YWH-
HOMY 3aKOHOJABCTBI KPHUMiHAaJIi30BaHUX IiSHb Bi-
JIOKPEMHUTH Ti, KOTPI HE CTAHOBIATH IS CYCIiIbC-
TBA 3HAYHOTO CTYNEHS HEOE3MeKH. AJKe TOMUIKH
3aKOHOJIABIIS B IAHOMY TPOIIECi MOXKYTb PU3BECTH
K J10 Ji0epaizanii KpUMiHAJIbHOI BiAMOBIAAIEHO-
CTi, TOOTO «HIBEIIOBAaHHS caMOl KPUMiHAIBHOI BiJl-
MoBiambHOCTI (TIepeTBOpeHHs ii y apc, Ha
KIITAJIT 3BUTbHEHHS BiJ] Hel MaxkopiB) abo HaBIaKH,
0o0TshKeHHsI BianoBigansHoCcTI» [18]. I rososue, sk
3acrepirae JI. Kypinauii, «He 3a0yTu O 1po iHIIUH
0iK Takoro BILTUBY — MOTEPITITYy 0co0y, 060 3a IuM
SBUIIEM ILIOCh HE BHJIHO, 1100 3a HEl XTOCh aKTUB-
HO Om n0aB. A Oe3MexHa TYMaHHICTh 00 BHHY-
BaTHX 4YacTillle 32 BCE TMEPETBOPIOETHCS Ha CBOIO
MPOTHIICKHICTH [ 19].

{06 ¢opMyBaHHA IHCTUTYTY KpHMiHAJIBHUX
MPOCTYIKIB 3A1HCHIOBAJIOCS y MEXaxX I'yMaHiCTHY-
HUX i7Ieli, BIH Ma€ TPYHTYBaTHCS Ha: 0araToBiKOBUX
HaIllOHAILHUX TPAJUIISIX MTPABOTBOPEHHS 1 CYJIiB-
HUIITBA; TMOJOXEHHSIX BITYM3HAHOTO IIpaBa, SKi
NPOMIIUIN MEPEeBIPKY YacoM i BHIIpaBJaHi MpPaKTH-
KOI0; IPOTPECUBHHUX 1HCTUTYTaX TPABOBUX CHUCTEM
nepxxaB €pornelicekoro Coro3y, a TakoX HOpPMax
MikHapoaHoro mnpasa [20]. Amke eBpomnenchbKi
JIEp’KaBU «JIaBHO IIHIDIM BUCHOBKY, IO y cdepi
KPUMiHAIBHOTO MpaBa HEe MOXe OyTH JIMIIE OJHOTO
PI3HOBHIY KapaHUX IisHb (3J09WHY) 3a iX HeOe3-
MEKOI0 ISl CYCITIILCTBA, CTYIIEHEM KapaHOCTI Ta
MPaBOBUMHU HAaCTiKamu JIs BUHYBAtTIs» [21]. 1H-
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CTUTYT KPUMIHAJBHUX MPOCTYNKIB HE € HOBHM i
U1 BiTYM3HsAHOTO TIpaBa. «Tak, KpuminaianHe
ynoxxenHs Pociiicekoi immepii 1903 p., sxe misoio i
Ha TepuTopii YKpaiH#, MO0 BCi KPUMIHAIBHO
KapaHi JiSHHS Ha TSOKKI 3IOYMHH (TATIIM 32 00010
CMEpTHY Kapy, KaTOpTry Yd 3aciaHHsi), 37I0YMHH (32
HUX TMependadanocss yB’SI3HEHHS y BHIIPABHOMY
noMi, (OpTeri 9M TIOPMi) Ta MPOCTYNKH (Kapancs
apemToM abo mrpadom)»[22, ¢. 572]. [lepekonaHi,
3a YMOBM BpaxyBaHHS TMOIEPEAHIX JOCITHEHb
VYkpainu Ta iHO3eMHUX AepxkaB y cdepi KpuMiHa-
JBHOTO IIPaBa, IPaBOBI HOPMHU, 110 CTAHOBUTUMYTb
IHCTUTYT KPHMiHAJbHUX MPOCTYIKIB, B ManlOyT-
HBOMY HE BHSBIIATHCS HEBAAJIHM EKCIICPUMEHTOM
MPaBOTBOPEHHsI Ta MPaBO3aCTOCYBaHHS JEP:KaBHOI
BIIaIW, KOTPpUH HE OUTBII BAANO «BimOOPa3UTHCI»
Ha )KUTTI HE OJTHOTO TEPECITHOTO YKPATHIIS.

VY BH3HaueHHI KoJa 3JI0YMHHUX TPOCTYIIKIB
KOPHCHO BPaxOBYBaTH MPAaBO3aCTOCOBHY HMPAKTHKY
CYIiB y cIipaBax Ipo 3JI0YNHHU HEBEITUKOI TSKKOCTI,
MPAKTUKY OCi0 Mpo 3BUTBHEHHS BiJ KPUMiHAIBHOL
BiJIMTOBITaJIbHOCTI, a TAaKOX CTaBIEHHS TPOMAJISTH
70 Ti€i un iHmo1 mpaBoBoi HopMu. OCKINBKH HOpMa
nmpaBa, KOTpa BIJNOBigae ysBICHHIO MPO Hel iHIuU-
BiJIa, Jli€ 3HAYHO e(DEeKTHUBHIIIIE.

Crig 3a3HaYMTH, MO CYCHUIBLCTBO, SK 1 OLIB-
IICTh IOPHUCTIB, CHOTO/IHI 1lle HE TOTOBE CIIPUUHSATH
KOHIICTII[II0 «KPUMiHAIILHOTO MpOoCcTynKy». Lle mo-
SICHIOETBCSL CTaBJICHHSIM TpOMalsiH YKpaiHU 10
KpUMiHAJIBHOT BiJIOBIIaJIBHOCTI, 3 KOO OB’ s3aHi
B MHUHYJIOMY HE TUIBKHM pemnpecii, 1110 3aCTOCOBYBa-
JCS 10 HUX, a i 0OMEXeHHs JI0 0ci0, 1110 MPUTSTY-
BaJIMCS JI0 IIOTO BUAY BIAMOBIJAILHOCTI, SIKI MPO-
SBJSUIMCSL Yy  BCTAHOBJEGHHI  MEPEIIKOA  JUIS
3apaxyBaHHs Ha JEp)KaBHY CIIykOy, Ha poOoTy y
MPaBOOXOPOHHUX OpraHax, BUKOPUCTAHHIX IX Ha
BIJIMOBI A IbHUX OCAax JCPIKaBHUX ITiITPHEMCTB
TOLIO. .... TOMy Ha mepexigHuii nepion Ha dac ¢o-
PMyBaHHS T'POMaJCHKOI CBIJOMOCTI IIOJO AOLiJIb-
HOCTI peryJitoBaHHS KPUMiHAJIBHUM NPaBOM BifIIO-
BIJAILHOCTI 32 KPUMIHAJBHUN TPOCTYIIOK JIEsKi
YKpaiHChKi HAayKOBIII TPOMOHYIOTh HAa3BaTH TaKi
MPOCTYNKH TEPMiHOM, MOXiAHUM Bijl OpraHy, sIKHH
PO3TIIAae CrpaBy LMOJ0 HUX, — IIJACYAHI MPOCTY-
MKW», 1 TependaynTu iX, MOpsy] 3 aaMiHICTpaTUB-
HUMH TPOCTYNKAMH, B 1HIIOMY KOJH(]iKOBaHOMY
aKkTi, skud MoxkHa Oyno O HasBatm Konexcom
VYkpainn mpo miAcyAHI Ta aaMiHICTPaTHBHI IPO-
ctymnku [23, c. 576].

I'ymanicTHYHAa HAITOBHEHICTh YCiX IPaBOBUX
SIBUII, B TOMY YHCJi W iHCTUTYTIB TIpaBa, — II¢ TEH-
JICHIIISl PO3BUTKY CyYacHOTO MPAaBOBOT'O MHCIICHHS,
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KOTpE Tparde J0 Oe3NeYHOl Ta rapMOHINHOL TisTb-
Hocri. [Ipote, pedopmyBaHHSI KpUMiHATBHOI FOCTH-
i YKpaiHu, IIITXoM 3apoBaKeHHS Y Hild 1HCTH-
TYyTy KPUMiHAJBHUX MPOCTYIIKIB, Ma€ PO3IIOYATHUCS
HacaMmIiepes i3 JTOKOPIHHMX 3MiH y TpaBOBiil CBi-
JIOMOCTI, Y IPaBOBOMY MUCJICHHI CaMoi JIFOJIUHH — 1
topucTa (axiBIld, i IepeciqHol TOIUHN — Cy0 €KTa
mpaBa. SIk KoHCTaTye cy4dacHui ¢inocod mpasa B.
M. Bparaciok: «Hi IpaBOTBOpYA, Hi MPaBO3aCTOCO-
BYa NisJIBHICTH HE BiAOYBalOThCs 0€3 y4acTi JIroau-
HH-HOCIST TIPaBOCBIJOMOCTI Ta FOPHIAYHOTO MHC-
neHHs» [24, ¢. 16].

OTxe, yce BHWINE AOCTIKEHE A€ IIiICTaBU
KOHCTATyBaTH, 1[0 B yMOBAaX peajiil yKpaiHCHKOTo
CBOTOJICHHSI, y BITUM3HSHIN MPaBOBil CUCTEMi Mae-
MO CHUTYallil0 3a $KOi JOCHTh IPOOIEMaTUIHO
BIIPOBAIUTH iie1 PO KPUMIiHANBHI MPOCTYIKH, KO-
Tpi 3a CBOEIO CYTTIO, Ha HALI MOTJISA, € TYMAaHHUMU
(cripusitoTs TMOWIN audepeniamii KpEMiHATEHIX
MPaBOIOPYIIEHb, a BIAMOBIAHO, CIPaBEATINBOMY
MPUTATHCHHIO JI0 KPUMIHAJIBHOI BiJIIOBIIAIBLHOCTI
0ci0, KOTpi X BUMHHIM; MepeadadaroTb OUIbII
CIIPHUATINBI TSt 0001 TIPaBOBI HACTIAKY y BUTIISIL
BIJICYTHOCTiI CYAMMOCTi, HE CYBOpUX BHIIB IOKa-
panp Tomo). Lle, Hacammepen, moB’s3aHO i3 cTaB-
JICHHSIM HAIIIOTO CYCHIJIbCTBA JO KPUMIHAJIHHOTO
npaBa SK PENpecHBHO-KapaJIbHOTO Ta HEY3TODKe-
HICTh KPOKIB Jiep>KaBHOI BIIQJM y 37iMiCHEHHI Tpa-
BoBOro pedopmyBanHs. Taki HEy3romKeHOCTI, Ha-
camrmepen, CHOpHUs€ BiACYTHICT> B  YKpaiHi
IPYHTOBHUX HAYKOBHX JOCII/PKEHb Ha TpeMET iH-
CTUTYTY KpUMIHAIBHUX MPOCTYTKiB. A 3A11ICHeHHS,
BBa)XKaeMo, MPaBOBHX pedopM, 0e3 HalIekKHOro ix
HAayKOBOT'O OOTPYHTYBaHHS € JIUILE «peopMamMu 3a
panu pepopm».
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WHCTUTYT YrOJNIOBHBIX MPOCTYNKOB B KOHTEKCTE pe)OPMHUPOBAHUS YTOJOBHON IOCTUIIMH COBPEMEHHOM
YKpauHbl

B crarpe uccnenoBaHoO COOTBETCTBUE MHCTUTYTA YTOJIOBHBIX IPOCTYIIKOB IMPAaBOBOMY 'YMaHHM3MY Kak
00s13aTeIbHOMY MPUHIMITY PeGOPMHUPOBAHUS YTOJIOBHOW FOCTUIIMU COBPEMEHHON YKpawHbI. ABTOPBHI TIPH-
IIJIM K BBIBOAY, YTO B YCJIOBHAX praHHCKOfI HpaBOBOI\/'I ILGf/iCTBPITGJIBHOCTI/I BBCICHUC MHCTUTYTA YI'OJIOBHBIX
MIPOCTYIKOB SIBJISICTCS NPEKIEBPEMEHHBIM IIArOM, TaK KaK OTCYTCTBYIOT IUISL 3TOTO TEOPETHUYECKasi U 3aKO-
HoJaTebHasl 0a3bl 0€3 KOTOPBIX HaMEPEHHsI TyMaHH3alUHd MOTYT BBUIMTHCSI B PEIPECCUBHO-KapaTeIbHYIO

CHCTEMY YTOJIOBHOTO CYIONPOU3BOJICTBA.

0. M. Yaremkao, I. I. Onys’ko

Institute criminal offenses in the context of criminal justice reform modern Ukraine

The article examines compliance institute criminal offenses necessarily legal humanism as the basis for
reforming criminal justice in modern Ukraine. The authors concluded that in the present Ukrainian introduc-
tion of criminal offenses is premature, as no for the theoretical and legal basis, without any intention of hu-
manization can result in repressive and punitive criminal justice system.
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