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NOHATTA TA ENEMEHTAPHA BYAOBA MEXAHI3MY
NMPOLECYAJIbHO-NMPABOBOI'O PEIYJIIOBAHHA

Y ecmammi 30cepedoicena ysaza HagKoONO MmeopemMuyHUX OCHO8 MEXAHIZMY NPOYECyalbHO-NPABOBO20 pe-
2YI0BAHHS SIK KOMNIEKCHOI Kame2opii, Wo 6KI04ae CYKYNHICMb CKIA008UX elleMenmis, po32a0aiomsvcs ma
AHANIZYIOMbCA HAYKOGE NiOX00U 00 PO3YMIHHA MEXAHI3MY NPABOBO2O Pe2yMOBaHHSA, 1020 O3HAK MA eNeMeH-
mapHoi 6y008uU, w0 NOKIAOEHO 8 OCHOBY (HOPMYMIOBAHHS NOHAMM MEXAHI3MY NPOYECYAIbHO-NPABOBO20 pe2y-
JIOBAHHS MA GUOKPEMAEHHS 020 CIPYKMYPHUX €l1eMEHMIB.

KarouoBi cjioBa: nporiecyaibHi HOpMH, TpolieCyalibHE MPaBo, PABOYTBOPESHHS, MpaBopeatizailis, Mexa-
Hi3M IIpaBa, MpoIeCcyaIbHO-TIPABOBUI MEXaHi3M, IOpUANYHI (haKTH, TPaBOBITHOCHHU.

IcHyrOUa B CycCIiIBCTBI cHUCTEMa MpOIeCyab-
HO-TIPaBOBUX BIJIHOCHH TMOCTIHHO MOTPEeOy€e MmpaBo-
BOro BIUIMBY. POpMH Ta METOAU JAHOTO BIUIUBY
3MIHFOIOTBCS 3QJIEKHO BiJl CYCIIJIBHHX TOTPeO, 110
00yMOBITIO€ HEOOXiTHICTh MOCTIHHOT yBaru mpaso-
3HABIIIB /IO aHATI3y Ta PO3POOKH HOBHX Ta e(heKTH-
BHUX HPOLECYaTbHO-IPABOBUX 3acO0IB peryJto-
BaHHs, SKIi B CYKYITHOCTI YacTo IT03HAYarOTh
TEPMIHOM «MEXaHi3M MPaBOBOTO PETYIIOBAHHS.
Ha croronHi B HayKOBill IOpHINYHIN JIITEPTYpi BiJ-
YyBa€ThCSl TOCTPHN AeDIIUT KOMIUIEKCHHUX JIOCIi-
JDKEHb, SIKi TPHUCBSYCHI MpoOiieMaM 3arajibHOTO
MpoleCyaIbHO-IIPABOBOI0 BIUIMBY Ta NpOLECyallb-
HO-TIPAaBOBOTO PETyJIIOBaHHA. PalsHCbKHI Hayko-
Beub H. I'. AnekcaHapoB, B CBOIX JOCIIDKESHHSIX,
OOTpYHTYBaB i7Ief0 MeXaHi3My BIUIUBY IIpaBa Ha
CYCHiJIbHI BITHOCHHHM B NEpeXigHUNA mepiox BiJ co-
miajgisMy 10 TOBHOI MoOy[oBH KOMyHi3My [1], a
C. C. Anexcees, JIOCTI/IUB XapaKkTepUCTUKY Ta BH-
3HAYMB KOHCTPYKII0O MEXaHi3My IIPaBOBOIO pery-
JIOBaHHA couianicTuuHOi aepxkasu [2]. Chinx 3ayBa-
KUTH, IO KOMIUIEKCHI JIOCIIDKEHHS MPOIeCyabHO-
MPaBOBOIO MEXaHi3My B YKpaiHi BiICYTHi, TOMY
MOJKHA BIJI3HAYUTU OKPEMi Tay3eBi JOCIiIKEHHS,
3okpema ctarti JI. M. KacbsneHko: «Pojib mporecy-
abHOT  (DIHAHCOBO-TIPABOBOI HOPMH Y MEXaHi3Mi
MpaBoBOro perymtoBanas», J[. B. IBanuymmHIs:
«KOoHTpOIpHO-TIpOTIECYAIbHAN MEXaHi3M OOMEKeH-
HSl IIOBHOB&KEHb 3aKOHHOI'O IPEICTABHUKA B IIMBI-
nmeHOMY miporieci» [3], b. M. 'yka «AamiHicTpaTHB-
HO-TIpOLIeCyaIbHAN Xapakrtep BUKOHABYOTO
mpoBapKeHH [4], Ta Big3HauMTH POOOTY POCIHCH-
kux BueHux: B. M. IlporacoBa «OcHOBH 3arajabHOI-
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PaBOBOI MpolecyanbHOI Teopii» [5], B sikiit 00rpyH-
TOBYEThCS HEOOX1THICTh BUIIICHHS MPABOBOI KaTe-
ropii mporecyarbHO-TIPaBOBOTO MEXaHi3My, (hopMy-
JIOEThCA TOHATTS Ta CTPYKTypa MpOLECyalbHO-
MPaBOBOI'O MEXaHi3My, aje He XapaKTepU3yHOThCS
fioro enementw; ta mocionuk O. I'. Jlyk’stHOBOi
«Teopist mpoLecyabHOTO MpaBa», B AKOMY PO3IJIsi-
JIAETHCSl TIOHSTTS, O3HAKW, EJEMEHTH MeEXaHi3My
MPOIIeCyaTbHO-TIPABOBOTO PETYJIIOBaHHS Cy4YacHO-
ro POCIHCHKOTO TporecyarsHOro mpasa [6]. B
VYkpaiHi, JaHe MUTaHHS IMiJHIMAIOCS JIUIIE B PaM-
Kax rajy3eBuX JOCIIKCHb Ta Ha PiBHI 3arajbHOIO
aHaJi3y MPaBOBOTO PEryIOBaHHs, (GopM Ta MeXaHi-
3MiB peaizarii nmpasa [7]. Mo)Ha KOHCTaHTYBaTH,
IO 32 MEePEeXiJHOTO MPABOCTAHOBIICHHS B HalliOHAIb-
HOMY ITpaBi, MeXaHi3M IPOIECYATbHOIO Pery/IFOBAHHS
€ OJTHIEIO 3 HOBITHIX KAaTETropiil B MPaBOBiil HAYII, 110
nmoTpedye OKpeMoro, rIMOOKOTO TEOPETUIHOTO J0-
CITLDKEHHS.

MerToto cTarTi € BU3HAYEeHHs OHATTSI MEXaHi3-
My IpOIeCyaIbHO-IIPaBOBOIO PEryJIOBaHHs Ta HO-
To eJIEMEHTapHOI OYIOBH.

AKTyaJlbHICTh JOCHTIDKEHHsSI TOJSrae y KOM-
TUIEKCHOMY aHaJli3i HAyKOBHX MiAXOJIB 10 PO3Y-
MiHHSI MEXaHi3My IIPaBOBOI'O pETYJIIOBaHHS Ta
MPOIIeCyaIbHO-TIPABOBOTO PETYIIOBAHHSI, yBara 30-
CepeIKyeThCs Ha BUSIBICHH] eleMeHTapHoi Oy10BH
MEXaHI3My IPOLECYaJbHO-TIPABOBOTO  PETYIII0-
BaHHS.

3aranpHONPABOBI MIAXOMU IO PO3YMIHHS KaTe-
ropii «MexaHi3M MpolecyaJbHO-IPABOBOIO Ppery-
moBaHHA». lepnr HiX MepelTH 10 po3risLy Mexa-
HiI3My MpOLECyalbHO-IPABOBOIO  PEryJIIOBaHHS,
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CJiJl 3MIACHUTH OTJISA] HAYKOBHX MIiAXOJIB J0 PO-
3yMIHHS KaTteropii MexaHi3My MIpaBOBOTO PEryiio-
BaHHSL.

JI. b. TiyHOBa Bijg3Hauae, Mo MeXaHi3M MPaBOBO-
TO PEryJioBaHH] € MPaBOBOIO CHCTEMOIO, IO PO3T-
JSTAETBCS 3 TOUKH 30py (DyHKIIOHYBaHHS, TOOTO Y
JMHAMiYHOMY, (DYHKIIHHOMY acrekTi. 1if 3amepeuy-
tote M. C. Kenbman ta O. I'. Mypaiuus, siki BBa-
JKarOTh, IO KaTeropii «MexaHi3M TpPaBOBOTO pery-
JIFOBAaHHS» Ta «IPaBOBa CHUCTEMa» CIiBBIIHOCSATHCS
MK COOOIO K YacTHHA 1 IIiJIe, TOMY 1110, IPaBOBa
cucTemMa OUTBII IIMpIIE MOHSTTS, BMIIIyE Pa3oM i3
KaTeropi€Io»MEXaHi3M TIPaBOBOTO PETYIIOBaHHI» 1
HI  KaTeropii: «IpaBo», IOPHIAWYHY IPAKTHKY,
«TaHIBHY MPaBOBY Teopito», «imeonorito». M. C. Ke-
meMmaH, O. . MypammH po3risaarTh MEXaHi3M
MPAaBOBOTO PEryJIIOBaHHS, SK €JIMHY CHCTEMY
MpaBOBUX 3ac00iB, 3a JOTIOMOTOIO SIKHX 3AiHc-
HIOETBCA PE3YJbTAaTUBHE IIPAaBOBE BIOPSAKY-
BaHHS CYCHUIBHUX BiAHOCHH Ta MOJOJAHHS Iie-
pemoH, SKi CTOSTh HA UUISIXY 3aJ0BOJICHHS
iHTepeciB cy0’ekTiB mpaBa [8].

O. CkakyH BBaXkae, IO T MEXaHI3MOM IIpa-
BOBOT'0 PETYJIOBAHHS CJIiJ] PO3YMITH Pi3HI €JIeMEH-
TH MIPABOBOI CHCTEMH, 5IKi 3AIMCHIOIOTH PETYJIATHB-
HUM BIUIMB Ha CYCIHiJIbCTBO, HUMHU € CYKYITHICTb
MpaBOBHX 3aco00iB, criocobiB Ta ¢opM, 3a JOMOMO-
TOI0 SIKHX HOPMAaTHBHICTh NpaBa 3a0e3ledye BIIO-
PAAKYBaHHSA CYCHUTBPHHMX BiJIHOCHH, BiNIOBiIa€ iH-
TepecaM CyO’€KTiB TpaBa, BUPINIYe KOHQIIKTH,
CTIpUsiE JOCATHEHHIO COIIaJIbHOTO KOMIIPOMICY B
npaBoBiit cdepi [9]. Takuit migxig MiATPUMYIOTH
O. B. 3aifuyk ta H. M. OHimeHko, MponoHyO4H Bi-
JIMOBHMTHCH BiJl PO3YMIHHS JaHOT'O MEXaHI3My Tilib-
KM SIK JISUIbHOCTI 3aKOHOMABIIS, KOTpuii (hopmye
HOpPMY IpaBa, HaJa€ il YIOBHOBAXYKUYOro, 30-
0O0B’s13yl040r0 4u 3a00pOHSIOYOTO XapakTepy, Ta
JUIIEe SIK BUKOHAHHS MPAaBOBOI'O MPUIHCY, MiJIIO-
pAAKyBaHHS 3a00pOHi Cy0’€KTamH, SKUX LEH Ipu-
nuc crocyerses [10].

Jemo IHIMA MAXiA 0 MOHATTA MEXaHI3My
MIPaBOBOTO PETryiIoBaHHS Mae A. MaibKko, SKUid po-
3rIIAJa€ HOTOo SIK MEBHY CUCTEMY IOPHIMYHHUX 3aCO-
0iB, OpraHi30BaHUX MOCIIJOBHO, IO MAalOTh 32 Me-
Ty TIOJIONIaHHS TEPENIKOA, SIKi CTaloTh Ha HLISAXY
3aJJ0BOJICHHS iHTepeciB cy0’ekTiB npasa [11].

B. HepcecsHi, po3rnsgaroud Ai€BiCTh TpaBa,
BUJIUJISIE CTATUYHY Ta JIWHAMIYHY CKIIQJIOBI IIPaBo-
BOro perymoBaHHi. CTaTHYHAa Ma€ MicLE Y TOMY
pasi, Koiu HOpMa IpaBa iCHye y aOCTpakTHO-
3araibHii (popMi, HE 3aCTOCOBYETHCS JIO IEBHOI
TTOBEIIHKY Cy0’€KTa y IEBHUX yMoOBaX. JlmHamiuHa
CKJIaJi0Ba 3HAXOOUTH MPOSB 38 YMOBH, II0 HOpMa
npaBa HaOyBae KOHKpeTu3oBaHoi (Qopmu Ta
3aCTOCOBYETBCSI 10  KOHKPETHOI  IOBEIIHKH

KOHKpeTHOi ocoOu. CraTuka Ta JWHaAMiKa IpaBa
BHCTYTIAIOTH SIK JIBI B3a€EMOIIOB’ s13aHi, TOTIOBHIOIOY1
ctazii i popMu MPOSIBY €MHOTO MPOIIECY MPaBOBOL
peanmizamii. Ha mifcraBi HaBeACHUX MipKyBaHb, B.
Hepcecsini, gopMye HacTymHe BH3HA4YEHHS Mexa-
HI3My MPaBOBOTO PETYJIOBAHHS — 16 MEXaHi3M ab-
CTpaKTHO-3arajlbHOi MPaBOBOI PETyJsLii, KOHKpe-
TU30BaHWH Ta 1HAMBIAYyaNi30BaHHH 3aCTOCOBHO IO
KOHKPETHO-BH3HAUYEHOT0 BHUIAAKY (i ¢opmu) mpo-
SIBY IOPUANYHOI CHJIH Jit090ro mpasa [12].

VY3araJbHIOIOUM HaBEJCHI HAYKOBI IOTJISIM,
MOKHA JIHTH 10 BUCHOBKY, III0 32 JIOTIOMOTOI0 Me-
XaHI3My MPaBOBOTO PETYIIOBAHHS, OOIPYHTOBY€ETh-
Cs HEOOXITHICTh 3MIMCHEHHS MPABOBOI'O PETYJIO-
BaHHS B CYCIHiJIbCTBI, BIOPSAKOBYIOTHCS SIBHIIA
MPaBOBOI MIMCHOCTI, 3a0e3MeuyeThCsl iX €IHICTB,
B32€MO3B 30K Ta B3a€EMOJis, BiI0OYBa€THCS MPOIIEC
TpaHcopMallii MPaBOBUX MPUIKCIB W00 pealb-
HOI IMOBEIHKY Cy0’ €KTIB TIpaBa.

BuzHayeHHS TOHATTS Ta CTPYKTYPHUX €JIEMEH-
TiB IpoIleCyalbHO-MPaBOBOro MexaHizmy. [lepexo-
59U 10 XapaKTepUCTUKH IPOIECyaTbHO-TIPaBoO-
BOTO MEXaHi3My, CIiJl 3a3HaYUTH, 110 Ha CHOTOJIHI,
VSBICHHS MPO TIpoLleCyalbHE IpaBo, SIK  TPO
00’€KT 3arajJbHOIIPABOBOI TEOpii, MOYANO0 CTBEP-
JOKYBaTUCh Y BITYM3HSIHIN HAayKOBiH cBimomocti. B
CyJacHii Teopii nmpaBa MPUIHATO BBAXATH, IO Ma-
TepialbHI TPHUIUCH TIEPBUHHI, MpolecyalbHl —
OTIOCEPEIKOBaHi, IMUIeT)Ii MaTepiaJbHUM 1 CHps-
MOBaHI Ha iX 3a0e3reyeHHs. BiamoBiIHO 10 LIBOTO
VSIBIICHHS TIPIOPUTET B CHCTEMI YKPaiHCBKOTO TIpa-
Ba HAJAEThCS HOPMAaM MarepialbHOro MpaBa, SKi
BU3HAYAIOTh MIE€BHI BapiaHTH MPaBOMIPHOI MOBEIiH-
KH 1 caMe 3 HUMH TIOB’SI3y€ThCsl BCTAHOBJICHHS TIpa-
BOIOPSJIKY B CYCIUIBCTBI. AJie HAJIe)KHA peaizarlis
MarepiallbHUX HOPM 1 BCTAHOBJICHHS TIPaBOIIOPSAKY
B 3HAYHIN Mipi MMOB’s3aHi 3 MPOIECyaTbHIMH HOP-
MaMH.

s dopmyBaHHS BH3HAYEHHS IPOLIECYABHO-
MPaBOBOI'O MEXaHi3My, OEpeMO 3a OCHOBY PO3IJISHY-
Ti TIOJOXEHHSI PO MEXaHI3M IPaBOBOTO PETYIIIO-
BaHHS.

OcKinbKH MporiecyaibHe NMPaBo B CTPYKTYpi NpaBa
BUKOHYE CEpPHO3HE HABAHTAXKEHHS, TO HOro Mexa-
HI3M BIJIPI3HAETBCS KpalHBOIO CKiIaHICTIO. OTOX
cpoOyeMo HaJgaTH BU3HAUYCHHS IPOLECYaIbHO-
MPaBOBOMY MEXaHi3My Ta BUIUIUTH HOTO CTPYKTYp-
Hi €JIEMEHTH.

[IpouecyanbHO-IPaBOBUI MeXaHi3M BCTYIAE B
IO Ha JICSKMX eTariax 3arajbHOr0 MPaBOBOTO PEryIIro-
BAHHS, y BUTQJKaX BUHUKHEHHS MEPEIIKOl HOPMATBHIH
peatizariii IpaBOBHX HOPM, 1 Ma€ OXOPOHHY CITPSIMOBa-
HicTe. BiH € enemeHTOM 3araqbHOrO MEXaHi3My Ipa-
BOBOTO PETYJIIOBAHHS, BIZITHOCHO CAMOCTIHHOIO TIi/ICHIC-
TEMOIO TIPABOBHX 3aco0iB, 3a JOIOMOTOI0  SIKOI
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YIOPSIIKOBYETECS OXOPOHHA JTISUTBHICTH YHOBHOBAKE-
HHUX OpTaHiB B Taiy3i IOPHCAMKIIIHOTO TPaBO3acTOCy-
BAaHHSL.

B. M. IlpotacoB 3a3HauaB, 10 KaTeropis «Ipolie-
CyaJIbHO-TIPABOBUI MeXaHI3M» JI03BaJISiE aeKBATHO
BiIOOpa3uTH OHY 3 HAWBAXKITUBIIINX MTPABOBUX TIiJI-
CHCTEM, TOBHIIE BUSBUTH OCOOJIMBOCTI IMpPOIIECya-
JHHUX SIBHLI, TIUOKE 3pO3yMiTH TPUPOAY FOPHIHY-
HOTO TIPOIIECY Yepe3 BUBUECHHS HOTO B3a€EMO3B’SI3KiB
3 IHIIUMH MTPOLIECyaTbHAMH SIBUIIAMHU.

O. I'. JIyk’ssHOBa BH3HAuUa€ MPOLECYaTbHO-TIPa-
BOBHI MeXaHi3M, SIK TUHAMIYHY CHCTEMY MPaBOBHX
3aco0iB, 32 JOTIOMOMOTOIO SIKOi YIIOPSAKOBYETHCS
OXOpOHHA [isUTbHICTh YIIOBHOB2XCHUX OpPraHiB B
00J1acTi FOPUCAUKIIIHHOTO TIPaBO3aCcTOCYBAHHSI.

Buxomstam 3 Teopii «IIMPOKOTO» PO3yMiHHS
MpoLIECYalIbHOTO MpaBa, MOXKHa chopMyBaTH HacTy-
MTHEe BH3HAUCHHS: MPOIECyaILHO-IPAaBOBOBUI MeXa-
HIi3M — 1€ CYKYITHICTh IMPOIeCyaIbHO-TIPABOBUX 3a-
co0iB, cmoco0iB Ta (opMm, 3a JOMOMOTOI0 SKHX
HOPMATUBHICTH TIpaBa 3a0e3redye BIOPSIKYBaHHS
CYCHITPHUX BITHOCHH, BIIIOBiAae iHTepecam
CyO’€eKTIB TpaBa, BUPINIYE CIIOPH, CIPHUSAE TOCAT-
HEHHIO COIIaJIbHOTO KOMIIPOMICY B TIPaBOBil che-
pi, a Ipu HOro BiACYTHOCTI BUKOHYE MPABOOXOPOH-
HYy (QYHKITiTO.

XapakTepucTHKa MEXaHi3My IMPaBOBOTO peETy-
JIOBaHHSA JI03BOJISIE BCTAHOBUTH HOTO CKIIQJIOBI
eNeMeHTH, 3a0e3NeYnTH iX €JHICTh Ta B3aEMO-
y3rojpkeHicTs. [loTpeba y pi3HHX MpaBOBHX 3aCO-
06ax O0OYMOBIIOETBCS HEOJHO3HAYHICTIO 33J[0BO-
JIeHHs1 iHTepeciB pi3HMX cy0’ekTiB mpaBa. Crix
3a3HAYMTH, 11O Ii 3acO0M SK II€BHI IHCTPYMEHTH
MPaBOBOTO BIUTUBY TIOBUHHI OYTH Pi3HOMaHiTHUMH
Ta B3aEMOIIOB’SI3aHUMH, SBJIATH COOO0 MEBHY CHC-
TeMy 1 y CBOIll CyKymHOCTI OyTH CHpsSMOBaHi Ha
JOCSTHEHHST €()eKTHBHOCTI TIPaBOBOTO PETYJIO-
BaHHSI.

O. B. 3aifuyk, H. M. Ounilenko, xapakrepu3zy-
IOYU CydYacHi MiIXOIM JIO BU3HAYCHHS CIIEMEHTIB
MeXaHI3My MPaBOBOTO PETYIIOBAHHS, BUILISIIOTH
HacTymHi aBa Buad migxomais [13]. Tlepmwii 3 HuX
— MIMPOKUH MiJXiJl, 10 XapaKTepU3y€eThCs HasBHIC-
TIO CYKYIHOCTI €JIEMEHTIB, sIKi OepyTh y4acTh y
nporieci BIOPSAKYBaHHS CYCHUILHUX BiJHOCHUH, a
caMme: HOpMa IpaBa, sIka BU3HAYAa€ MOZAEI MOXKIIH-
BOI Ta HEeoOXiJHOI MOBEAIHKH CYO’€KTIB CYCHiJb-
HUX BiJJHOCHH; HOPMAaTUBHO-IIPABOBUII aKT — FOpU-
OUYHUA JOKYMEHT, IO HaJae€ NpaBOBid HOPMI
(hopManbHO-BH3HAUEHOTO, odiriitHoro Ta
00OB’SI3KOBOT0  XapakTepy, MOpUAWYHI (akTH —
KOHKPETHI JKHTTEBI OOCTaBWHH, SIKI CHPHIUHSIOTH
Jif0 HOPMU TpaBa; MPaBOBIIHOCHHHU — PI3HOBUJ CY-
CHIUTPHUX BIJTHOCHH, IIO PErJIAMEHTYIOTHCS TPaBo-
BOI0 HOPMOIO Ta BHUKOHYIOTh ()YHKI[IFO B3a€MOJIl
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MPaBOBOi HOPMH 3 KOHKPETHUM Cy0’€KTOM 1 (hyHK-
IIif0 BU3HAYEHHS KOHKPETHOI MOBEMIHKH IS TIep-
coHipiKOBaHMX CYy0’€KTiB; TIyMadeHHA — islTb-
HICTh 13 BU3HAUCHHS JIMCHOTO 3MiCTy HOPMH TIpaBa
y pa3i 11 He3pO3yMIJIOCTI YU HEBIAMOBITHOCTI BUMO-
ram IOpUANYHOI TEXHIKH; peani3allis mpaBa siKk MO-
JKJIMBICTh BTIJICHHS! TPAaBOBOI HOPMH IIUISIXOM JO-
TPUMaHHS, BUKOHAHHS, BHUKOPHCTaHHA Ta 3acToO-
CyBaHHs;, 3aKOHHICTb $K OAMH 3 NPUHIIMUIIB
peanizallii TpaBOBUX IPHITHCIB Yepe3 TOTPUMAHHS
BUMOT' HOpPMH TIpaBa cy0’€KTaMu MpaBa; MpaBOCBi-
JIOMICTP SIK PiBEHb YCBiIOMIIEHHS Cy0’€KTaMH Tpa-
Ba MPABOBHX NPHUITKCIB; MMPaBOBa KYJIbTypa SK Pi3-
HOBHJ| 3arajilbHOi KYJNbTYpH, IO CKJIAIa€ThCs 3
JQYXOBHHX Ta MaTepiaibHUX I[IHHOCTEH, sIKi Hale-
JKaTh A0 MPaBOBOI AiHICHOCTI; IpaBOMipHA ITOBEMiH-
Ka — YCBiIOMJIeHa JiSUTbHICTD Cy0’€KTiB, sIKa BiMO-
BiJJa€ HOpPMI MpaBa Ta COLIAILHO KOPUCHUM LILIAM i
3HaXOJHUThCS B YCTAaHOBJICHHX 3aKOHOJABCTBOM
MeXax; MPOTUIPaBHA MOBEIIHKA — Ta, IO POTHPI-
YUTH TMPABOBUM IMPHUIKCAM; IOPUAWYHA BiAIMOBiIA-
TBHICTH — 1€ Mipa JepxaBHOTro mpuMycy (ocodmc-
TOTO, MAIfHOBOTO YH OPTaHI3alliifHOTO XapakTepy),
SKa 3aCTOCOBYETBhCA JO CyO’€KTiB, KOTpPI BUMHHIH
MPaBOTIOPYILCHHSI, Ta MOB’s3aHa 3 MOKIAJCHHSIM Ha
HHUX HOBOTO JOJAaTKOBOro 00oB’s3Ky. Cepen mpuxu-
JMHHUKIB TAKOTO TIXOMy MOHa BimsHaumtu JI.
b. TiynoBy, B. M. IIpotacosa, B. b. Icakosa.

Jpyruit migxin 1o eneMeHTHOi OyI0BU MeXaHi-
3My IPaBOBOTO PETYJIIOBAHHS € BY3bKHM Ta BKIIIO-
Yae JIMIIe eJIeMEHTH, SIKi CKJIaJaloTh OCHOBY pery-
nsatuBHO QyHKUIl mpaBa. Cepel HUX BUAUISIOTH:
HOPMH  TIpaBa,  HOPMATHUBHO-TIPaBOBI  aKTH,
MPaBOBIIHOCHHY, peaNi3allil0 TpaBa, 3aKOHHICTb.
KoxkeH 3 eJeMeHTIB JaHOl CHUCTEMH BHUKOHYE
crenudiuay (yHKIIIO y 3aJ0BOJICHHI I1HTEpECiB
cy0’€KTIB, B peryJOBaHHI CYyCIIIIFHUX BiTHOCHH, y
JIOCSATHEHHI e()eKTUBHOCTI MPaBOBOTO PETYIOBAH-
Hs. Cepex NMPUXUIBHUKIB TAKOTO MiAXOLY MOXHA
BimzHauutn lO. A. Tixomipoa, B. M. Mapuyk,
JI. B. Hikomaesy, C. C. Anekceesa.

C. BoOpOBHUK eIeMEHTH MeXaHi3My MPaBOBOTO
peryJroBaHHs MOJINIE€ HA OCHOBHI Ta (aKyJIbTaTH-
BHI 1 ITOB’S3Y€ 1X 13 CTAisIMM MEXaHi3My ITPaBOBOI0
perymoBanHs [ 14].

Po3mesxyBaHHS 000B’SI3KOBUX Ta (aKyIbTaTH-
BHUX €JIEMEHTIB MEXaHi3My IMPaBOBOTO PETYJIIO-
BaHHSI J1a€ MOKJIMBICTh 3a JIOTIOMOTOI0 HOPMH TIpa-
Ba KOHTPOJIOBATH MOJeNb O0OB’A3KOBOI, [103-
BOJICHOI TOBENIHKM pi3HUX CyO’€KTiB MpaBo-
BimHOCHH. (OOOB’s3KOBa  cTamis  Iepemdadae
HEOOXIHICTh BPETYJIIOBaHHS IEBHUX CYCIIIBHHX
BIJTHOCHH, fKi, HacaMIIepel, MOIEIIOIOThCS, BUHU-
KalOTh Ta Peali3yloThCs B IIEBHUX CYO €KTUBHHUX



1.B. AmamaH4yK

SIKI10 3BepHYTHCS /10 MOALTY IPABOBOTO MEXaHi3-
My Ha CTPYKTYypHi enemeHTH B MoHOrpadii C. C. Anek-
ceeBa «MexaHi3M MIPABOBOTO PETYIIOBAHHS B COIli-
ITICTUYHIA JepikaBi», TO MOYHa IMPOCIHiAKYBaTH,
BUJIIICHHS TPhOX OCHOBHHX €JICMEHTIB B MEXaHi3Mi
MPaBOBOTO PETYNIOBaHHS: 1) IOPHIWYHI HOPMHU;
2) npaBoBi BiIHOCWHM; 3) aKTW peaizalii npaB Ta
000B’s13KiB; Ta (aKyJIbTaTUBHUN EIEMEHT — aKTH
3aCTOCYBaHHS IIPaBa.

Jeto iHmmit morssin Ha OyJ0BYy MeXaHi3My Tpa-
BOBOro perymoBaHHs Mae B. b. Icakos, skuii BBa-
Kae, 10 TOHATTS «MEXaHi3M IIPaBOBOTO PETYIIOBAH-
HS» OXOIUTIOE B3SITy B €IHOCTI CHCTEMY HpPaBOBUX
3aco0iB, 3a JIOTIOMOTOI SIKMX 3a0e3IeUuyeThes pe-
3yJAbTATUBHHUHN MPABOBUI BIUIMB HA CYCILIBHI BiIHO-
CHHH, — I HOPMH TIpaBa, IOpUANYHI (HaKTH Ta aKTH
3aCTOCYBaHHs TIpaBa, MPABOBIIHOCHHU, aKTH peai-
3amii paB Ta 000B’s3KiB. CKIIAIHICTIO BiIPi3HAIOTH-
csl 1 elIeMEeHTH, CKIIaZIOBI MEXaHI3MY TPOIIECYaTbHOTO
perymoBanss. O. I'. JIyk’stHOBa BHAILISLE Taki 000B’s13-
KOBI CJIIEMCHTH B MEXaHI3Mi MpoleCyabHO-TIPaBO-
BOTO PETYJIOBAaHHS: HOPMHU IpaBa, FOPHANYHI (haKTH,
MIPaBOBITHOMICHHS;, Ta (haKyJIbTATHBHUN €IEeMEHT —
aKTH 3aCTOCYBaHHsI IIpaBa.

Buxopsiun 3 BUIIB €IEMEHTIB MEXaHI3MYy MPaBOBOTO
PEryJTIOBaHHS, PO3IIIAIOUM TIPOLIECYATIbHE TPABO, SIK
TPABOBHIA OJIOK HAIIOHAIBHOI IPABOBOI CHCTEMH, CIIPO-
OyeMO BUIIUIUTH CTPYKTYPHI €IEMEHTH MEXaHI3MYy TpO-
IECYaIbHOTO PETYJTIOBAHHSL.

1) BiATIOBIHI O KOKHOTO BHIIAJIKY MPOLECYaTh-
HO-TIPABOBI HOPMH;

2) ropumiuHi (aKTH, SIK KOHKPETHI JKUTTEBI 00OCTa-
BUHH, 10 TSTHYTH 32 COOOK BUHWKHEHHS, 3MIHY 4d
MPUITMHEHHS TPOIECYAIbHUX IPABOBITHOCHH ((haKThy-
Ha CHCTeMa TPOIIeCyabHO-IIPABOBOTO MEXaHI3MY);

3) mporiecyanbHi MPABOBITHOCHHU — SIKi BPETYJIbO-
BYIOTBCSI HOPMaMH TPOLIECYATIHHOTO TpaBa 1 BUHHKA-
10Th, 3MIHFOIOTBCST 200 TIPUTTUHSIIOTHCS Ha TTIICTaBi FOpH-
JMYHKX (DaKTIB.

Bci i ereMeHTH MaroTh CKJIagHy NMOOYIOBY, OCKi-
JIBKA FOPUAYHAIN TIPOIIEC, 110 BIHUIKAE TI0 KOHKPETHIN
CIipaBi, OOCITYTOBYETHCS HE OKPEMHMU HOPMaMH, a Cy-
KYIHICTIO HOPM, 110 PErNIAMEHTYIOTh BiAIIOBIIHHUIA TIpO-
riec. B OCHOBI JHAMIKY TIPABOBITHOCHH 3HAXOUTHCS
HE OJIMH, & CYKYITHICT IOpHAMYHKX (akTiB. CaMm ropu-
JIMYHHH TIPOLIEC CKIIAAETHCS 3 KOMILIEKCY NPOLIeCyalb-
HMX TPaBOBITHOCHH 1 PO3BUBAETHCS MocTaiiiHo. [Ipo-
LECYaIbHI  TPABOBIIHOCHHM MalOTh  CBIfl  CKJIaM:
cyO€’KTH, 00 €KT (00’ €KTH), 3MICT, 1 MOXKYTb PO3IIsiIa-
THCS, SIK JWHAMIYHUM, 3MIHIOIOUHMCS 3B’SI30K MK
Cy0’€eKTaMu, CIIPSIMOBAHMIA Ha TOCSATHEHHS TICBHOI METH.

BrmockoHanieHHST OCHOBHHIX €JIEMEHTIB MEXaHI3My
MPOLIECYaTLHOTO PETYJIIOBAHHS SIBIISIETHCS MEpIIOYe-
pProBHM 3aBIaHHSAM INpaBoBoi Hayku. OcoOmmBoi
yBar" 3aciayroBye (akTHIHA CHCTEMa MEXaHi3My

MPOLECYaIbHOTO PErYIIFOBAaHHS, OCKUIBKH 1ILOMY eJie-
MEHTYy TIPOIIECYaTbHO-TIPABOBOTO MEXaHI3My TPHILI-
JoCsl B Teopii SBHO HENOCTaTHBO YBaru. BaxinBoro
OCOOJNMBICTIO MEXaHi3My NPOLECYaJIbHOTO PEryIIo-
BaHHS € PEJITUBHICTh (BIHOCHICTH) CKJIAJIOBUX HOTO
eneMeHTiB. Ha piBHI mporiecyansHO-TIPaBOBOTO MeXaHi-
3My B LIJIOMY, BOHA BUSIBISIETHCSl Y B3a€EMOIICPETBOPEH-
Hi OJTHMX HOTO eJIeMeHTIB B iHmIl. Tak, B mporecyanb-
HOMY MeEXaHi3Mi OpuAWYHI (QakTH 1 MpaBo-
BITHOCHUHH MOXYTb «MIHSITHACS MICLISIMIT,
TIPaBOBITHOCHHH 3[1aTHI BHUCTYIIATH B POJIi IOPHIIIHUX
¢akTiB. Ha piBHI OKpeMHX €IIEMEHTIB, PEISITUBHICTH
BUSBJIIETHCS, 30KpEMa, B TOMY, IO IpoOlecyajbHa
HOPMa-pO3NOPSIIKEHHS] MOXKE BUCTYTIATH SIK TiIOTe3a,
JIACIIO3HULIS 200 SIK CAHKIIS.

Y pe3ynpTaTi TPOBEACHOTO JIOCTIHKEHHS MH
MANUIM 0  BUCHOBKY, 10  IPOIECYaJbHO-
MIPaBOBOBUI MEXaHI3M — II€ CYKYITHICTh IpoIecya-
JTFHO-TIPaBOBUX 3ac00iB, crloco0iB Ta dopm, 3a J0-
MTOMOTOI0 SIKMX HOPMATHBHICTH TpaBa 3a0e3edye
BIIOPSIIKYBaHHSI CYCIIUTBHUX BiTHOCHH, BiAIMOBiJIA€E
iHTEpecaM cy0’€KTiB MpaBa, BUPINIYE CIIOPH, CIIPH-
sI€ TOCATHEHHIO COIiaJbHOTO KOMITPOMICY B TIPaBO-
Bili cdepi, a IpH HOTo BiICYTHOCTI BUKOHYE TPaBO-
O0XOpOHHY (QyHKIiP. [IpomecyansHO-IIPpaBOBOBU
MEXaHI3M CKJIAAeThCA 3 TAKUX CKJIAIOBHUX: BIIIIOBI-
JIHI 10 KOYKHOTO BHUIIAJKY IPOLECYIHHO-TIPABOBI HO-
PMI; FOPUIIMYHI (aKTH, SIK KOHKPETHI YKUTTEBI 00CTaBH-
HH, TI0 TATHYTh 3a COOOI BHWHWKHEHHs, 3MiHYy 4Yd
TIPATTMHEHHS TIPOIECYAITbHIX TPaBOBIMHOCHH ((paKTHy-
Ha CHCTEMa MPOIECYATBHO-TIPABOBOIO MEXaHI3MY);
TpoLIeCyalTbHI TPABOBITHOCUHH — SIKi BPETYJILOBYIOTHCSI
HOpPMaMH{ NPOLIECYaJIBHOTO 1IPpaBa 1 BUHUKAIOTh, 3MiHIO-
FOTBCS a00 TIPUIMHAFOTHCS HA IMJICTaBI FOPUIHMIHKX (a-
KTiB. BujiieHl eleMeHTH MaroTh CKJIaJHy TOOYIIOBY,
00yMOBIIEHY CKJIA[IHICTIO NPOLIECYaJIbHO-TIPABOBOIO pe-
T'YJIFOBAHHS CYCIUTHHUX BiJIHOCHH.

OTpumaHi BHCHOBKH CIIPHATUMYTH ITOJAITBIIO-
My 3’SICYBaHHIO OCOOJIMBOCTEH OYIOBH IPOIIECyaib-
HO-TIPaBOBOTO MEXaHi3My.
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ITonsiTrEe 1 BIIEMEHTapHOE CTPOEHHE MEXaHU3Ma IPOLIECYaTbHO-IIPABOBOTO PEryIMPOBAHHS

B cratbe ocyiiecTBisieTcs aHaM3 Hay4YHBIX TIOJXO/IOB K IOHUMaHHIO MEXaHW3Ma IIPaBOBOTO PEryJIMPOBaHHs, €T0
MPU3HAKOB U HJIEMEHTapHOM KOHCTPYKIH. OT XapaKTepUCTHKK OOIIEH KaTeropun MexaHu3Ma MPaBoOBOTO PEryimpo-
BaHWs, aBTOP MEPEXOIUT K aHAJIM3Y TPOIIECYaTFHO-TIPABOBOTO MEXaHHU3Ma, JIENAeT TOMBITKY (POPMUPOBAHKS OTIpeie-
JIEHHS] MEXaHU3Ma TIPOTIECYaTbHO-TIPABOBOIO PETYINPOBAHMS, Ha 0a3e BBIIEIICHHS €T0 CTPYKTYPHBIX JIEMEHTOB.

I. V. Atamanchuk

The concept and the elementary structure of the mechanism of the procedural and legal regulation

In the article is carried out the analysis of the scientific approaches to the understanding of mechanism of
the legal adjusting, its signs and elementary construction. From description of general category of mechan-
ism of the legal adjusting an author passes to the analysis of procedural legal mechanism, gives it an attempt
of formation of determination of mechanism of the procedural legal adjusting on the base of selection of its
structural elementsiminal code of Ukraine). Discusses issues of conformity of the criminal and air law termi-
nology in Ukraine.
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