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OCOBJIUBOCTI OXOPOHU OB'EKTIB ABTOPCI)KOF O I1PABA 3A
3AKOHOJABCTBOM YKPAIHU

Y Oawiit cmammi aemopu 00CTIONCYIOMs 0CODIUGOCTT HAOGHHS NPAGOEOT OXOPOHY 0O '€XIMAM AEMOPCH-
K020 npaea y 610n06ioHOCHI 00 HOPM YUHHOZO 3aKOHOO0a6CHed. B moii owe yac, 6 npoyeci 00CHioxNceH s ax-
YCHMYEMBCS Y8ASA HA HEOOTIKAX YUHHOZO 3AKOHOOAEGCHIEN, MA (HOPMYIOMBCI OCHOGHT HANPAMKI BOOCKOHA-
ACHHS YUHHO20 3AKROHOOAGCHEA ¥ GIONOGIOHOCHIT 00 MINCHAPOOHO-NPACOGUX HOPM 6 KOHMEKCMI OXOPOHU

00'exmie asmopcsLrOCo Npasa.

Ktrouosi ci108a: aBTopchke Paro, 00'€KTH aBTOPCHKOTO MPaBa, MPABOBA OXOPOHA, YHHHE 3aKOHOIABCTBO,
JiTeparypHuH TBip, IHTEpHET caliT, KOMMI'TOTEpHA TpoTpaMa.

CyuacHe 3pocTanHs posl 1 3HAYCHHS IHTC/ICKTY -
ANbHOI BMACHOCTI B KOHTEKCTI CYCIITBHOTO IIpPO-
Ipecy CIPHSIE 3POCTAHHIO YBAard A0 3MICTY MPaBo-
BOi OXOPOHH 3a3HAYCHUX OO'€KTIB ¥ BLAMOBIIHOCTI
0 YMHHOTO 3aKOHOJABCTBA. 3a3HAYCHC 3AKOHOIAB-
CTBO YKpaiHH 3HAXOIUTHLCS B MOCTIHHIN JUHAMILI,
aJUKE 3aKOHOAABElb IIVKAE LUIIXM | crnocodu Horo
MPHBCACHHA IO CBITOBHX CTAHIAPTIB, TaK 4K BiX
HAJIC)KHOI, HaTIHHOT Ta COCKTUBHOI MPABOBOI OXO-
POHHU IHTEIEKTYa:IbHOI BIACHOCTI 3aJIeKHTh PIBEHD
COIIATBHO-CKOHOMIYTHOTO PO3BHUTKY YKpaiHH.

B pamxax pedopmyBaHHS 3aKOHOZABCTBA TPO
IHTCJICKTYalbHY BIACHICTh OCOOMHBOI aKTYaTb-
HOCTI B YKpaiHi 3100VBarOTh TMHUTAHHS BIOCKOHA-
JICHHS TMPABOBOTO PETY.TFOBAHHS OXOPOHH aBTOPCH-
KOTO TIpaBa 4K HadOlIbIl IpHOYTKOBUX HAIMPIMKIB
xoMmcpryanizanii 00'€KTIB IHTCICKTYAIBbHOT BIac-
HocTi. KpiM Toro, mpofnema mpaBoBOTO pery:TIro-
BAHHS OXOPOHH Ta 2aXHCTY MPABA |HTEICKTYATBHOI
BIACHOCTI, 30KPEMa aBTOPCHKOTO IPAaBA, TMOB'13aHA
131 3MILICHHAM AKLICHTIB 13 TPOMHUCIIOBOI BIIACHOCTI
Ha aBTOPCBKE TPaBO, MOSBOKO MPOTPAMHHIX 3aco01B
3abe3reueHHs TpaB, TEXHIYHHMX 3acODIB 3aXHCTY,
HOBHX O0'€KTIB 1HTEICKTYAIbHOI BIACHOCTI Ta iX
po3MicHHs B IHTCPHCTI.

Kpim Toro, 0co611eo rocTpo cToiTe npodneva
eexTMBHOCTI 3aXMCTy OO'€KTIB IHTEIEKTYATBHOI
BIACHOCTI, 30KpeMa ABTOPCHKOTO MpaBa, NEBHOIO
MIPOK) TIOB'A3AHMX 3 UH(PPOBHMH TCXHOJOIIAMH.
JliteparypHl, ayaiosBi3yaneHl, Mmy3uuHl, (oTo-
rpadiuHi TBOPH, KOMI'FOTEpHI TPOTPAMH Ta 1HIII

00'ekTH aBTOPCHKOTO TMpaea, BLATBOpeHi y mwmd-
poBiif hopmi, BCE HACTIIIE CTAIOTh 00'€KTAMH IIpa-
BOTIOPYIIEHDb. YKpaiHa MOPOKY 3aiMac NIupyIoHl
MICLIL CCPCA YCIX KPaiH CBITY 3a 00CATaMu KOMIT'O-
TCPHOTO MIPaTcTBa, 0OXOAY TCXHIUHHX 3aco0IB 3a-
XHCTY.

ITuTaHHS TPaBOBOI OXOPOHH IHTEIEKTYAITBHOI
BIACHOCTI ZOCITLIKYBANHCH B NPALSIX TAKHX BUe-
vux sik; Y H. Asimosa, I'O. Angpomyka, C.C.
Axexceesa, O.B. [lzepu, B.C. [lpoG's3xa, P.B.
Hpob'saka, JI.O. Tavxieseskoro, E.I1. Taspunosa,
M.M. Borycnascproro, O I1. Cepreesa, O.A. Iigo-
npuropu, 0.0. Iligompuropu, O.M. Ilactyxosa,
npote (parMeHTAPHICTE PE3VILTATIB BXKE ICHYIO-
YHX HAYKOBHX JOCITITKEHE JJIsT 3A1B.1HOI TEMH, Ha-
SIBHICTh 0araTbOX BHMAJKIB KOHCTATALUi TEOPETHY-
HO-TIPABOBHX MPOO.ICM Ta HCIOCKOHAIOCTI 3aKOHO-
JAaBCTBA 32 BLACYTHOCT! CHCTEMHHX TIPOTIO3HLIH X
BUPILISHHS, 3aCTapiTICTE ASSTKHX HAyKOBHX JOCHTI -
JK€Hb CBIAYMTE TNMPO HOTPeOY vV JAOKOPIHHIM 3MiH1
M, IXOAIB 10 PO3Y MIHHS [TPABOBOI OXOPOHH aBTOPCh-
KHX TIpaB, WO 1 3YMOBHIIH HEOOXLIHICTh IOJATb-
IAX TOCILKEHb Y 3a3HaueHiH cdepi.

B1amoBigHO, MpeaAMETOM HAYKOBOTO JOCTIAKE H-
H4 Ovac mpobncMaTika OXOPOHH 00'€KTIB aBTOPChH-
KOTO TIpaBa B Ykpaii.

Jaranov, JIOIH, sIKI MarTh 3JaTHICTE IO TBOP-
90l AISIBHOCTI, CTBOPIOIOTh PI3HOMAHITHI 00'€KTH
IHTCIICKTYQIbHOT UL TBHOCTI 3 MCTOKO 3a0C3MCYHTH
cobl 1 cBOIM ONMU3BKHM TIIHHH PIBEHB T00POOYTY.
Tak, MTMCEMEHHWK CTBOPFOE TBIP AJIST TOTO, OO Ho-
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ro MPOJATH 1 OACPIKATH 32 HBOIO BLAMOBIIHY BUHA-
ropoay, KOMIOZUTOP 3 MOAIGHOK METOK CTBOPIOE
MY3HTHHI TBIp, OPOTE € BUIAIKA KO.TH TBOPH Ha-
VKM CTBOPIOKOTBCS JAJICKO HC 3 KOMCPLUHHON MC-
TOFO, IO € CBIAYECHHA LIO TBOPUICTb HE 3aBKIH B
CBOIH OCHOBI Ma€ KOMepLiHHuM xapakTtep. BogHo-
yac, TBOPUICTh, € QQHUM 13 BHAIB CYCITLIBHO-KOPHC-
HOI AULLIBHOCTL, ¥ PC3VIBTATI KOl 3'BIAIOTHCH
[HHI BUTBOPH, WO MPHHOCATb BEIHKY KOPHCTb
CYCHINBCTBY NMPOTATOM 0ararboX pPoKiB. JHAYHY Ha-
CTHHY V 3araTbHOMY 00C31 TBOPUOi JISMBHOCTI, Ha
aymky bonaapenko C..— 3aiiMac caM¢ 1HTCICKTY-
aTbHA AISUTBHICTD, B PIBHA SIKOT 3a1€KUTh 100PO-
OvyT cycmuscTBa B LLToMy. JOCB1A KpaiH 3 po3BH-
HYTOIO PHHKOBOIO €KOHOMIKOIO CBLIHMTE, IO CAME
T1 HAPAMH TBOPHUOL AIUIBHOCTI, K1 OXOILTHOIOTHCSH
MNOHATTIM "IHTEEKTYyaIbHA AisSTbHICTB", HabOyBa-
OTh BCE OLMBIIOI CYCIMIBHOI BAard, IPIOPHTETY 1
sHa4eHHA [3, ¢. 16].

Cepen veix o0'ekTiB mpaBa 1HTCICKTYATbHOL
BJTACHOCTI 0COOIMBE MICLE 3aHMaIOTh 00'€KTH aB-
Topcbkoro mpaBa. I[lpaBoBe pery.IroBaHHA JAHOI
rpynu O0'€KTIB 3MIHCHIOETLCS HA IMACTABI HOPM
Koucruryuii Vipainu, nporc OCHOBY MPaBOBOIO
peryIroBaHHs ¢cTaHoBUTh LluBimbHUIT KOACKC VK-
painu| 1], MI’KHAPOJHO-TIPABOBl aKTH, 3aKOH YK-
paiaa "llpo aBTOpchKE mpaBo Ta CyMDKHI IIpa-
Ba'[2], a TakoK IHIN HOPMATHBHO-IIPABOBl AKTH
Vxpainu.

3a3Ha4HMO, IO HE 3BAKAIOUH HA OOUIHPHY HOP-
MaTHBHO-TIPABOBY 0a3y 3aKOHOAABCTBA YKpaiHM,
MIKHAPOIHO-IIPABOBHX aKTiB 3 ABTOPCHKOTO MPapa,
MOJKHA KOHCTATYBATH, WO BLICYTHE YITKC BHU3HA-
YEeHHsT 00'€KTa aBTOPCHKOTO TPaBa, Xoua, ¥ HOpMa-
THBHO-NIPABOBUX AaKTAX 1 MICTHTBCA MEpelik
00'€XTIB 1 BUMOTH J0 iX OXOPOHH, MPOTE OAHO3HAM-
HC (POPMY.TFOBAHHS HC BCTAHOBICHO.

Tak, wa gymxy B.JI. Mycigka: "o0'ektom aB-
TOPCBKOTO MpaBa € MPOAYKT TBOPUOI JISUTBHOCTI aB-
Topa, BUPAXKESHUM vV BLIOMIM KOHKpeTHI hopmi”. 1
aam Bkasye: "Cama i popva 3aBKId 3MICTOBHA!
caMe 3MICT, IK CYKYIHICTb BCIX €JEMEHTIB SIBHIIA,
BHPAXKa€ KOHKPETHMH MposiB Horo cyTHoCTI" [4, C.
15].

AHAIOTIYHO BU3HAYAE 00'E€KT ABTOPCHKOTO IMpa-
Ba 1 O.Il Opmrox ta OJ. CesaToumpkuii, a cave:
00'€KTOM aBTOPCHKOTO MPABA € MaTepilaibHe BTIICH-
HA, IICBHA peuoBa GopMa pesyneTary IHTENeKTYalb-
HOI, TBOpuOi mpati, To0To 06'exTUBI3as TBOPY[3].
OcHoBHUMH 00'€KTAMH ABTOPCHKOTO TPABA € TITE-
parypHi Ta xya0xHi TBopH. LLlogo camoro Tepminy

"tBip", T0, Ha A¥MKY Jzepu O.B., BiH BI3HAYAETHCY
AK PE3yIBTAT TBOPUOI Ipalll aBTOpa, KOMILTEKC 14€H,
obpasiB, mormsiaiB Towo[6, c. 80-83]. Kpiv Toro,
TBIp 000B'S3KOBO Mae OVTH NPHIATHUM 415 BILATBO-
PECHHST T4 CHOpPHHMAHHA HOro IHIIMMH OCO0aMH.
BoagHouac, 1HHHE 3aKOHOIABCTBO OMEPYE TEPMIHOM
"nmiTeparypHi TBOpH", AKUI MOXOAMTEL BiX JTATHHCE-
KOro ¢josa "mircpa’, TOOTO, LC TBOPH, BHPAXKCHI
Jliteporo, muchMoBo 3anwmcadi [1, ¢. 14]. Bianosi1-
HO 10 BepHCBKOi KOHBEHLII PO OXOPOHY miTepa-
TYPHHUX 1 XYIOKHIX TBOPIB TEPMIH "MTeparypHi Ta
XY/J02KH] TBOPH" OXOTUIIOE BCl TBOPH ¥ cepl stiTe-
parypu, HayK¥ I MUCTEITBA, SKHM O1 crtocoboM 1y
AKi¥ Ou popmi BoHH He OviM BupakeHl. Lle KHMMH,
OpoLIypH Ta 1HIOI ITHCHMOBI TBOPH; .TCKLIi, 3Bep-
HCHH3I, MPONOBLAL Ta 1HINI NOAIOHI TBOPH: Apama-
TUYHI 1 MY3UKAITBHO-IPAMATHYHI TBOPH, XOpPEO-
rpadiTHi TBOPH 1 MAHTOMIMH, MY3HKATbHI TBOPH 3
TEKCTOM 1 0€3 TEKCTY; KiHeMaTorpadiuHi TBOPH, 10
SKUX [PUPIBHIOIOTHCS TBOPH, BUPAKCHI CITOCOOOM,
aHaToruHKUM KiHemarorpadii; pucyHKH, MaTFOHKH,
TBOPH JKUBOITUCY, apXITEKTYPH, CKVIBITYPHU, Tpa-
dixu 1 mrorpadii; doTorpadiuHi TBOPHU, IO AKUX
OPUPIBHIOIOTHCH TBOPH, BUPAMKCHI COCOOOM, aHa-
soriuduM dortorpadii, TBOPU MPHKIAIHOIO MHC-
TCUTBA, UTOCTpauii, reorpadiddi KapTH, ILIAHH,
€CKI3M 1 TIIACTHIHI TBOPH, IO CTOCYIOTHCA T€0-
rpadii, Tomorpadii, apxiTekTypu abo Havku (m. 2
cr. 2 Bepueskoi kouscHIni) [4, ¢. 130]. Jlo nuchmo-
BHUX JITEPaTVpHHUX TBOPIB HAIeKaTb Takl Tpa-
JULIHHI TBOPH, 4K POMAHM, KA3KW, BIPIIl, CTATTI,
HAYKOBI IIPaLll TOLIO, a TAKOK HETPAIULIIHI TBOPH,
TBOPH OLIBII MPAKTUYHOTO MPU3HAUCHHS, PCKIIAMHL
TEKCTH, IHCTPVKLII [0 eKcIuTyarauli TeXHIKH, TeX-
HITHI 3aBJAHHS, TIOJOXKEHHS TIPO OTUIATY Tpari,
ITOCIOHHMK KOPHUCTYBAYa Ta 1HIII TBOPU, KOTPI 3a J0-
MOMOTOK) CHMBO.IIB Ta 3HAKIB (PIKCYIOTHCH HA Ma-
TeplabHOMY HOCIT IHGopvanii.

Jlo yCHHX HaneXarb Takl TBOPH, K JIeKii, mpo-
MOBH, ITPOMOBIAl Ta 1HLI YcHI TBOpH. OCcOONUBICTIO
YCHOTO JIITCPATYPHOO TBOPY € TO# (paKT, 110 BIH HE
Ma€ TAKOrO MaTeplalbHOTO O0'€KTY, SIK SK3SMIUTSP
TBOPY.

KpiMm Toro, 3a BUIZaMH TBOPUOCTI TITCPaTypHI
TBOPH, MOAUIHIOTECS HA TaKl BUIH, TBOPH HAYKOBOL
JiTepaTypu, TBOPH XyAOKHBO! J1ITEPATYPH TA TBOPH
viucrenTea. Jlo TBOPIB MUCTELITBA MOXKHA Bl THECTH
B OCHOBHOMY TBOPH 00Pa30TBOPUOTO MHCTELTBA, &
CaMC KAPTHHH, MAIIOHKY, TBOPH JKUBOTIMCY TA 1HIIL
TBOPH.

J1lo TBOpIB XyJ0XKHBOI JTITEPATYPH CITIA BIAHECTH
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KHWTH, JKYPHATH, OPOLIYPH PI3HOMAHITHHX JKaHPIB
[L, c. 14]. Ja4g Toro, mob TBip HAOYB MPaBOBOi OXO-
POHHU, BiH NOBHHEH BIAMOBIIATH BUZHAMECHOMY B 3a-
KOHOJABCTBI KOV O3HAK, 1 TLIBKH 32 X HAsIBHOCTI 1
BiAMOBIAHOCTI IM BIH MOKE CTaTH TMOBHOLIHHHM
00'eKTOM ABTOPCHKOTO NpaBa. Yci TBOPH SK ONPU-
TMIOTHEHI], TAK 1 HE ONPUIIOIHEH], BUPAXKeH! v OVIb-
SIKIA 00'eKTHBHIN (POpPMI, HC3ANCIKHO BLY MPH3HA-
yeHHS 1 00cary TBOpPY, € 00'ekTaMK aBTOPCHKOTO
mpaBa. 3araioM, MOXHa c(opMyIIoBaTHl YOTHPU
O3HAKH MPaBOBOI OXOPOHHU TBOPIB, AK1 € 00'€KTaMu
ABTOPCHKOTO TIPABa!

— O3HAKa TBOPUOrO XapakTepy TBOPY O3HAUAE,
IO TBIP MO:Ke OVTH 00'€EKTOM IPABOBOI OXOPOHH,
AKIIO BIH € Pe3VABTATOM IHTENEKTYAIbHOI, TBOPUOL
ALSUTBHOCTI HOTO aBTOpa,

— 03HakKa 00'ekTHBHOI POPMIT BHPOKSHHS TBOPY
O3HAYAE, IO TBIP MOKe OYTH 00'€KTOM TIPaBOBOI
OXOPOHM, SKLIO BIH BUPAKCHHH B OO'€KTHBHIN
dopmi:

— O3HAKA 3MICTY TBOPY O3HAYAE, IO TBIP OvIb-
AKOTO 3MICTY MOXe OyTH 00'€KTOM IPABOBOI OXOPO-
HU 3 ICSKHUMH OOMEKEHHSMH, L0 BHU3HAYAIOTHCS
3AKOHOJABCTBOM,

— O3HAKA OMPWIKOJHCHHS TBOPY O3HAUAE, LIO
TBIp MOke OvTH 00'€KTOM TMPaBOBOI OXOPOHH HE3a-
JIC/KHO BIJ TOTO, BUBEACHHMIT BIH 13 IpUBATHOI cie-
puunHi [7,¢. 102].

AHANI3YIOUH CYAOBY MPAKTHKY, MOXKCMO BiAMI-
THTH, IHO BH3HAYAIOMHW HAABHICTB ab0 BIJICYTHICTE
TBOPUYOTO XAPAKTEePy MepepodKH, HEBIIBOPOTHIM €
MPOBEACHHA €KCIICPTH3H, 10, 6¢3YMOBHO, HeaOHIK
VCKIIAHIOE CYAOUMHCTBO, CYTTEBO MLABHILYE BHT-
paTy CTOpPIH I CIPHUWHIOE 3aTATHYTY B Yacl CYIOBY
TaraHuHy. Sk cnpaseniueo 3aznauas B.I' Porans,
"momuproBaibHe 1 OOMEKYBAIBHE TAYMATEHHS
AKTIB LIMBLILHOTO 3aKOHOJABCTBA B HALIOHANBHIH
TPABOBI# CHCTEMI € HENPHUITYCTHMHM, OCKIIBKH BO-
HO He nepeadavene KoHcTuTyi€ro | 3akoHaMu Yk-
paian. Cya Mae TAYMAYUTH 1 3aCTOCOBYBATH aKTH
UMBINBHOTO 3aKOHO1aBcTBa Ovkeaibho" [8, ¢. 13].
Towiy BCl HOPMHW TIpaBa, B TOMY uMcill H aedini-
THBHI, Kl BU3HAUAKOTE ABTOPCBHKI MPABOMOYHOCTI,
MAIATAIOTE 3aCTOCYBAHHIO THIIC B MEKAX, IO TiT-
KO BU3HAUCHI 3AKOHAMH.

HauionaneHe 3akoHOIAaBCTBO YKpaiHH v cdepi
ABTOPCBHKOTO TIPABA | CYMDKHHX TIPaB 3aCTOCOBYE
e M 03HAKY 3aBEPIICHOCTI TBOPY. TBIp € 00'ekToM
MPABOBOI OXOPOHH HC3AJICHKHO BI TOrO, 3aBCPIIC-
HUH BIH u¥ He 3aBepueHuit. [1pu npoMy Hesasep-
IICHWH TBIP MIIAra€ NPaBoBid OXOPOHI ¥ TAKOMY

3K 00Cs31, sk 1 3agepureHud TBIip. Ak 3a3nauas O A,
[Tliaonpuropa, BUHUKHEHHS MOXiAHOTO TBOPY HE-
PO3PUBHO TNOB'A3aHe 3 HAIBHICTIO XBOX O3HAK —
TBOPUOTO XapPaKTCPy TBOPY M 00'€XTUBHOI (opmu
voro supazeHss [8, ¢. 154].

HesBaxkaroun Ha TPOCTOTY H OYCSBUAHICTE
chopMYIBOBAHUX O3HAK MPABOBOI OXOPOHH TBOPIB
HAyKH, JITCPATYPH 1 MUCTCLTBA, BBAXKAEMO 32
JOUIBHS TPOBECTH iX KOpoTkuii aHanis. [lo-mep-
mie, MPaBOBA OXOPOHA TIOLIUPIOETHCS HA TBOPH,
CTBOPEH] 1HTEICKTYANIBHOK, TBOPUOK ITISIBbHICTIO
OHOrO uM ACKLIbKOX asropis. [ousTrs TBOpUOCTI
HEe BH3HAYAETHCS B 3aKOHOIABCTBI, OCKIJIBKH TBOP-
YiCTh — L€ 3araTbHOMIOIChKA Kateropis. Teopumii
XapakTep TBOPY XapaKTepHU3VETLCA HOTO OpUIi-
HAJIBHICTIO YW HOBU3HOIO, NIPH LIbOMY HOBH3HA i
OPHTIHANBHICTE MOMXKYTE BUSB/ISTHCS K YV 3MICTI
TBODY, TaK 1 B Horo dopwmi [4, c. 171]. [liaonpuropa
0.0., Hanpukiazn, TpakTve "TBOPUICTL" K IiNEC-
MPSIMOBAHY NOMIYKOBY JISUIBHICTDb JIIOAUHH, PC3YJlb-
TATOM SIKOI € IIOCH SKICHO HOBE, SIKE BUPIZHIETHCS
HETIOBTOPHICTIO, OPUTTHANBHICTIO 1 CYCIITBHO-1CTO-
PHYHOIO VHIKANMbHICTIO [8, ¢. 230].

[o-apyre, Ans Toro, wod TBOPYMH PC3yabTAT
mpari aBropa HabyB MPABOBOI OXOPOHH, BiH vae Oy-
TH BUpakeHHH B 00'exTHBHIN (opmi. Lls BHMOra
3akpirmiena v cr. 2 3akony Yrpaiau "[1po aBTopcs-
KC mpaBo 1 cvMixHi pasa'[2]. OTxce, mpaBoBa oxo-
poHa Moke OyTH 3a0C3MICUCHA, SKINO TBIP BUPAXKC-
HUl y Oyae-saKki¥ MarepiansHid $opMi, mo gonye-
Kae ¥oro sukopuctanHsa. Hanpuknan, Teip mnitepa-
TYPH, AK TIPABHIO, 3AMHCYETHCA HA TANCPOBOMY
HOCII 32 JOMOMOIOKO TIEI UM 1HINOI CHCTCMU. MUCh-
Ma pyKOHI/ICHI/]]\rL MAWWHOIMUCHUM YU KO\'I]‘H]’OTep‘
HUM CcrIocoOoM. My3iauui TBIip MOXke OyTH 3aru-
CaHMl Ha MAaNepOBOMY HOCII 32 XOIOMOTOIO HOTHO-
Io 3anucy. & BAKOHAHHS TAKOrO TBOPY — HA MArHIT-
HOMY YW ONITHIHOMY HOCII 3 BUKOPWCTAHHSM aHa-
aorosoro um rudposoro 3amucy. CkyIeNTYpHUI
TBIP CTBOPIOETHCA 13 CAMOTO MaTeplabHOTO HOCIS.

Boauouac caia 3BCpHYTH 0COOIMBY VBAry, 1o
ct. 433 LusinsHoro xogexcy Yrpainw |1] Tta ct. 8
3akony Ykpainu "[Ipo aBropchke NpaBo 1 CYMiNHI
npaga" [2] BcTaHoBIIO€ 0OMExKeHHS cepu mii aB-
TOPCHKOIO IIPaBa. ABTOPCHKC MPABO HC IOLIHPIO-
€THCS HA 18, IPOLIeCH, METOAH JISTBHOCTI 200 Ma-
TEMATHUYHI KOHOENI] K TaKi.

[o-TpeTe, He3aneKHICTD IPABOBOL OXOPOHH Bl
’KaHPY, 00CATY, MCTH 1 IPU3HAUCHHS TBOPY O3HAMAE,
110 MPABOBA OXOPOHA HE 3a7IeKHUTh BLJ 3MICTY TBO-
py. OTxe, HIXTO He Mae npasa BUMararu, wod Teip
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OyB 3a00POHCHHIH, BHIYUCHHH, 3HHIICHHUH, HABITH
AKIIO HOTO 3MICT CYMEPEUHTH IHTEpEcaM TaKHX
ocib.

[To-4cTBCPTC, ONPUITIOIHCHHS TBOPY — IIC OV, 1b-
STKQ [isI, 32 JOTIOMOTOK) SIKOI TBIP CTAE AOCTVITHHM
I 3araTpHOTO O3HaiiomneHHs. OcHOBHHMH (op-
MaMHU OTIPUTIONHEHHS TBOPY € ONYONIKYBAaHHA,
nyOTIYHC BUKOHAHHs, MyOTIUHMI [MOKa3, MoBII0-
MITGHHS JJTST 3ara.TbHOrO O3HANOMIICHHS 32 JOTIOMO-
IO paJlOMOBICHHA YH TeNeOAUeHHSA, MEPExkKl
IntepHeT uM 1HIUM cniocoboM. OJHAK KOTHA 13
UMX Al HC € HCOOXIAHOK ISt TOrO, 1100 NpaBoBa
OXOPOHA NOUIHPOBaIacs Ha TBip |4, ¢. 230].

LlikaBuM € Te, IO aBTOPCHKE MPABO HA TBIP (AK
MareplalbHui 00'€eKT aBTOPCHKOTO IMpaBa) He
3aBXKAH 30IraeThesi 3 TMPABOM BIACHOCTI HA Ma-
TepiaTbHUN HOCIH, B SIKHIT BTIJICHO TBIpP, HATPH-
KIaJ, MTePaTypPHUH TBIp, 3MICT AKOrO BTLICHO B
KHHrY. Tak, Ha MaTepianbHUH HOCIH, B AKHH BTLIC-
HO TBIP, MOXKC ICHYBaTH OKPCMO MpPaBO BIACHOCTI,
NpaBo KOPUCTYBAHHA (OPEHAM) TOILNO, ajle He aB-
Topceke mpaBo. OgHak, mpoJzaxk cBOei KHUTH, Kap-
THHH, CKVIBNTYPH He MO30aBNge aBTOopa HOTO aB-
TOPCBKOTO npasa Ha Hux |8, ¢. 233|. ITiakpecnumo,
1110 HaOyTTS aBTOPCHKOrQ Mpasa Ha TBIp 1 HOro
3MHACHEHHS HE TIOB'S3aHE 3 BUKOHAHHSIM OVIb-IKHX
(hopMaTBHOCTEH.

Byap-ske 3ak0HOAaBCTBO BUOKPEM.TIOE OCHIK] Ka-
TCropii 00'EKTIB, 110 HC BU3HAROTHCS 00'ekTaMu aB-
TOPCHKOrO TIpaBa, TOMY HE ML TATAXOTh TPABOBIH
OXOpOoHI. 3a3BHUAil, 3aKOHOTABCTBOM TMPO ABTOPCH-
ke mpaBo (cT. 434 L{uB1:15HOTO KOACKCY YKpaiHy, CT.
10 3akony VYxpainu "IIpo aBropcske mpaso i
cyMixHI TpaBa”) 1Bl kareropli 06'€KTIB BU3HAOTH-
¢S TAKUMHU, 10 HE NI ISITATh NPABOBIH OXOpPOHI.
IMo-mepuue, e 0coOIUBA KATETOPISA TBOPIB, AKUM 32
3aKOHOM HC HAJA€ThCs npasosa oxopowa. [To-apy-
re, me OCOONMBA KATEropis peajbHO ICHVIOTHX
00'€KTIB, 1110 BUPAKAOTHCS, BiJOOPAKAIOTHCS, BTIi-
JIOKOTHCA ¥ TBOPax. Tak, mpaBoBa OXOPOHA HE TO-
LIHPIOETHCS MCPCBAXKHO HA TAK] BUAU 00 €KTIB!

— odimifHI TOKYMEHTH (3aKOHH, CVAOBI pilIeH-
HSI, IHIIN TEKCTH 3aKOHOAABIOTO, aIMIHICTPATHBHO-
ro 1 CVIOBOTO XapaKTepy), a TakokK ix odimiibl me-
peKIaam;

— JeprkaBHI CHMBOJIM 1 3HakW (mpamop,. repd,
TiMH, OPASHH, FPOIIOBI H IHII 3HAKH).

— MOBIZOMICHHS IIPO HOBHHM IHS a0o0 1HLI
¢daxTH, MO MaKTH XapaxkTcp 3BU4YAHHOI mpcce-
iHdopmanii, HaBITh IKIIO BOHH BUPAXKEHI, BII00pa-
»KEeHI, TIOSICHeHI Y BTIJICHI v TBOPI |2].

Bapro 3asHaunTH, 110 Nepertik TBOPIB, sIKi HaTe-
KaTh 10 00'EXTIB ABTOPCHKOTO TIPABa, HABCIACHUH Y
cT. 433 IlueineHOro xomekcy Ykpainu[l| Ta cT. 8
3akony Ypainu "TIpo aBropcbke mpaBo 1 CyMixkHI
npasa"|2|. [NpoTte, HEOOXIAHO 3A3HAUNTH, 1O JAHI
mepenika 00'€KTIB ABTOPCHLKOTO TIPaBa y 3a3Haue-
HUX HOPMATHBHO-TIPABOBUX AKTaX 32 JCIKUMU
MYHKTAMH HC 301Tar0Thes, O CBIAUMTh NP0 TC, 110
quHHI HOpMmu LluBimbHOIO KOACKCY YkpaiHu Ta 3a-
koHY Ykpainu "lIpo aBTOpChKe TPaBO 1 CYMIXKHI
mpaea’' HE MICTATb BUUECPIIHOTO MEPETIKY 00'€KTIB
ABTOPCBHKOrO mpaBa. ToMy 3aKOHOZABLCM AQTYC-
KAETBCSI MOKTUBICTh BH3HAHHS 00'€KTOM aBTOPCH-
KOTO MPaBa TAKUX PE3VILTATIB TBOPYOi JISLTbHOCTI,
SIK1 B 3aKOHOJABCTBI HE 3TaIyIOThCA. TOMY, BIIHE-
CCHHS 3a3HAYCHUX 00'€KTIB 10 TAKKX, 110 HC OXOPO-
HSIFOTBCSI ABTOPCHKHUM TIPABOM, HAIEKWTH A0 JAWC-
KYCIMHUX TIHTaHb TEOPii ABTOPCHKOTO mpaga. [1po-
OneMa MmONATaE B TOMY, IO HA OVMKY JEAKHX Ha-
YKOBLIIB, TIOBHC BUBCACHH 3-T1LT [IPABOBOI OXOPOHH
K O0'€KTIB ABTOPCHKOrO IpaBa IepepaxOBAHUX
00'eKTIE HE € pawioHATHHUM, 00 Oararo TaKHX
00'eKTIB MaIOTh CBOIX aBTOPIB, IMCHA AKHX BLIOMI,
332 BHHATKOM OQ'€KTIB HAPOAHOI TBOPYOCTL. A KC
BC1 o)ILiiTHI JOKYMCHTH, ACPKaBHI CHMBOIH 1 3HA-
KH, Teopil, GopMy:IH, METOIN PO3POOTIIIOTEC KOH-
KpeTHuMH ocobamu |7, ¢. 102] 1 HA HHUX LUTKOM
MOXKHA TOWIMPUTH HPUHLHUIH OXOPOHH TBOPIB,
CTBOPCHHX Ha 3aMOBJICHHS a00 y 3B'S3KY 3 BHKO-
HAHHAM TPYAOBHX 000B'13KIB |4, ¢. 301].

Komn'rorepHa nmporpama, ska e ACKiTbKa Je-
CATKIB POKIB TOMY JHIIC BH3HABANACHE HOBHUM
00'eKTOM aBTOPCHKO-MPABOBOIO 3AKOHOJAABCTBA ¥
fararboX KpaiHax CBITY. HAPasl MOXKE NOCTYITHTHCh
MICIIEM HaiHOBIIIOMY 00'€KTOBI aBTOPCHKOTO TIpa-
Ba — lutepuer-caitry. JemaTi BIeBHEHILIE B HAVKO-
BUX KOJIAX 3BVYATh AYMKH, 32 sKUMK [HTCpHCT-CailT
CJIIA TAKOX BU3HATH 00'€KTOM aBTOPCHKOTO IIpasa.
Hapaay 3 TTePaTypHUMH, MY3HUHHMH. [HIIHMHM
TBOPaMH, a 0co0y L0 HOTO CTBOPHIA — BU3HATH aB-
TOPOM.

Y OiTemocTi BHnankie IHTEpHET calT cTBO-
PIOETBCST HA 3AMOBJICHHST 0CO0AMM, 1O MarOTh
neBHl mpodeciiiHl HAaBUYKA Vv BeO-Im3aliHl Ta
KOMITHOTCPHOMY nporpavysadsl. Biarax, Iutcpuer
caiit npupeueHuil ctaT 00'€KTOM aBTOPCHKOTO
Mpasa, 1O, SK MPAaBHIO, OvIe BH3HABATHCH ado
CIy:k00BHM TBOPOM (SIKIIO 0co0a, IO CTBOpPH.IA
caiit, 3ilicHOBaIa TaKi Aii HA TMACTABl TPYA0BOTO
A0roBopy) abo 00'eKTOM aBTOPCHKOTO IPaBa, CTBO-
PEHUM HA 3aMOBJICHHS (SKIIO CAiT OVJIO CTBOPEHO
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HUBLIBEHE IIPABO

Ha TLACTaBl JOrOBOPY NPO BHKOHAHHA POOIT (Ha-
JAHHS TOCIYT).

Tum He MeHII, 3BaKaldM Ha 3aralbHOIOC-
TYTHICTh JOMCHHHX 1MCH, PO3MAiTT4 3arajapHOI10C-
TYIHUX TOCIOHMKIB 3 BeO-OV1IBHHIITBA Ta BEO-1H-
3affHy, HE BHMKIIOUAETHCI MOMKIUBICTH OyAb-sAKol
0co0H CaMOCTIHHO CTBOPIOBATH HEBEIUKI IHTEp-
HCT-CAHTH AJ1d BJIACHUX OCOOMCTHX, OI3HCCOBHUX UM
Ovap-akuX IHWHUX 1oTped. OpHriHAIBHICTE BHKO-
HaHHA IHTEPHET-CAHTIB B OVIb-IKOMY BHIIAIKY
MJITOBXYBAaTUME 3aKOHOZABLA 0 3aKPIMIEHHS
MOXKIMBOCTL CTBOPIOBA4a CalTy MarH MPaBOBHI
CTAaTyC aBTOPA 3 YCIMA FOPHINUYHHAMH HACILAKAMH,
IO BUILTUBAKOTE 3 TAKOTO CTAaTyCy.
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OcoOcHHOCTH OXPaHbl OOBEKTOB ABTOPCKOTO MPABA 110 3AKOHOJATCILCTBY YKPAHHDI.

B JanHOM cTaThe aBTOPEI HCCAECAVIOT OCOOCHHOCTH NIPEA0CTABICHHS IPABOBOH OXPaHBI 0OBEKTAM aBTOP-
CKOTO TIPABA B COOTBETCTBHH C HOPMAaMH ASHCTBYIOIIETO 3aKOHOAATEILCTBA. B TO e Bpems, B mpouecce Hc-
CNeJOBAHHA AKLECHTHPYETCA BHUMAHHE HA HEOOCTATKAX ASHCTBYIOMIETO 3aKOHOAATE ILCTBA, H (GopMHpYIOTCS
OCHOBHEIC HAIIPABJICHU:A COBCPLICHCTBOBAHHA ACICTBYIOLICTO 3aKOHOAATCABCTEA B COOTBCTCTBHH € MCKIy-
HAPOIHO-TIPABOBBIX HOPM B KOHTEKCTE OXPaHBI OOBEKTOB ABTOPCKOTO MPABa.

I.M. Sopilko, O.V. Ponomarenko

Fcatures of Icgal protection of objects of copyright according to legislation of Ukraing.,

In this article, the authors examines features of providing the legal protection of copyright in accordance
with existing legislation. At the same time, in the process of research focus attention on a faults of current
legislation, and form the main directions of improvement of legislation in accordance with the international
Icgal standards in the ficld of copyright protcction.
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