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Memoto cmammi € NpoBeOeHHsT KOMUIAEKCHO20 AHANi3y md Ccucmemamusayii npasosux no3uyii
Bepxosnoeo Cydy Yrpainu wjooo cniouoeo excnepumenmy, SUSHAUEHHS KIIOYOSUX KDUMEPIL8 OONYCMUMOCmi
ma O0CMOGIPHOCHI 11020 pe3yIbImamis, a MAaKoN#C OKPECAeHHs. OCHOBHUX MEHOeHYill PO36UMKY UYbO2Oo
incmumymy. Memoou: 00CniOxcenHss IPYHMYEMbCA HA AHANI3I MA Y302aNbHeHHI aKmyaibHoi cy0oeoi
npaxmuxu Bepxoenoeo Cydy. Bukopucmosyemvcs cucmemuuil nioxio O cmpykmypusayii kpumepiie
donycmumocmi  00oxkazie, i3 3ACMOCYBAHHAM  POPMATLHO-IOPUOULHO20, HOPIGHATLHO-NPABOBO2O MA
2HOCeO0NI02IYH020 Memooie. Pe3ynbmamu: oOIPYHMOBAHO, WO NPOMOKON CHIOY020 eKCHepUMEeHmy €
CAMOCMITHUM OdCepesiom 00KA3ie, ane Juule 3a YMO8U, W0 GIH He € NIOMIHOW 0ORUMY, d MICMUMb e1eMEHM
giomeopents. Cucmemamuz08aro KpUmepii pO3MeAHCY8aHHs CAIOY020 eKCNEePUMEHMY Ma THWUX CAiouux Oitl
(o2ns0y micys nodii). Bcmanosneno, wo icrmomuum HOpYUIeHHAM, siKe msicHe HeQonyCmuMicms 00Ka3y, €
HeMoxcaugicmes i0eHmuixayii ma 0onumy ROHAMUX, OCKIIbKU ye 00pusac aanyioe y 1o2iyi 00Ka3yeanHs.
Boounouac y piwennsix Bepxosnoeo Cydy nepesasicac payionanvHuil nioxio, sSKuil He GU3HAE ICMOMHUMU
hopmanvui nopywenns (HanpPukiao, HEe3HAYHI MeXHIUHi HeOOoMiKu @ikcayii), SIKWo SOHU He NOPYULYIONMb
npasa yuacHukie. Q02060peHHs: 00 002060peHHS GUHECEHI NUMAHHS, WO CMOCYIOMbCs HeoOXiOHOoCI
NO0ANLUIO2O OCMUCTEHHS OOCHOBIPHOCII PEKOHCMPYKYTT NoJill ma HedoCmamHuvoi yeazu 00 00 €KMugHuUx
mMemodis  ixcayii, sKki 3abe3neuyiomvb MemMpPuuHy MOUYHICML  8l0meopeHHs  (wanpukiad, 3D/VR-
MOOen08anHs), wo 003601uMb NOEOHAMU KIACUYHI KPUMIHATICMUYHI peKOMeHOayii i3 CyYyacHumu
MEXHONO02TYHUMU IHCINPYMEHMAMU.

Kntouoei cnoea: criouuii excnepumenm, Kpumepii 0onycmumocmi; cy008a NpaKmuxa, KpUMiHaIicmudHa
meopis.

IlocTanoBka mpodiaeMu Ta i AKTYAJBHICTh.
Crnigunii eKCIepUMEHT € OJIHIE0 3 HAHOUTBIII KOM-
IUIEKCHUX CHiguuX (pO3IIyKOBUX) M y KpH-
MiHanbHOMY TIpoueci. Moro misHapambHa dyHKIis
MOJISATaE y MOJISNIOBaHHI OOCTaBHH, Crioco0y abo
MEXaHi3My IMEeBHOI MOAil 3 METOI BCTAaHOBICHHS
MOJXKJIUBOCTI IXHBOTO HACTaHHS, CHPUHHATTS abo
3niicHeHHs. [Ipore, Ha BiAMiHY BiJ TPSIMOTO
CIPUUHATTS, CIIAYUA EKCIEPUMEHT OIlepye Moje-
nsmu. Lle Bumarae Bij cymy 3aCTOCYBaHHS HE JIMIIE
MPOLECyalbHUX, alle ¥ THOCEOJIOTIYHUX KPHUTEPIiB
JUISL OIIHKK TOYHOCTI MOJETIOBAHHS (TOTOXHOCTI

ymoB). Came dyepe3 mpusMmy pimeHb BepxoBHOTro
Cyay mocTyrnoBO BHOYIOBYETHCS HE JIMIIE CTaH-
JapTHU30BaHa MOZENh MPaBO3acTOCYBaHHS, a i HO-
BUU METOJOJOTIYHHNA HOTJISA HAa €KCIIEPUMEHT SIK
Ha ($OpMYy JOKA30BOTO Mi3HAHHS. AHAaNi3 CyAOBOi
NPaKTUKH Ma€ KIIOYOBE 3HAYCHHS JUISI PO3BUTKY
IHCTUTYTY CHiJYOTO EKCIIEPUMEHTY. AJKe Cyau
OCTaTOYHO BH3HAYaIOTh MEXi HOro MpoLecyanbHOT
¢dbopmH, KpUTEPii AOMYCTUMOCT] Pe3yNbTaTiB Ta Ha-
JeKHI crocobn peKoHCTpyKuii moxiil. Takum 4u-
HOM, CYJOBa MpPaKTHUKa BUCTYNA€ HE MPOCTO 1HIU-
KaTopoM, a ¥ KaTali3aTOpoM pPO3BUTKY KpH-
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MIHATICTUYHOI Teopii, MmO OOyMOBIIOE HE00-
XigHICTh 11 TOCTIHHOTO HAyKOBOTO OCMHCIIEHHS Ta
BU3HAYA€E aKTyaJbHICTh LIOTO JOCIIIKCHHS.
AHaJji3 pociimxkenb i myOaikauiii 3 mpooJie-
MM. Y cydacHiii yKpalHCBKili KpHMiHaJIbHO-
npolecyaibHili TOKTPHHI Ta KPUMIiHANICTHLI (QYH-
JaMEHTaJIbHI aCHEeKTH CIIIAYOr0 eKCHEPUMEHTY J10-
BOJII TJIMOOKO OIpalribOBaHi B TEOPETUYHOMY, MPO-
LecyallbHOMY Ta TaKTUYHOMY acrekrax. BuzHaue-
HO TIPaBOBY INPHUPONYy EKCIHEPUMEHTY SIK camo-
cTiifHOi cmiguoi nii, mpu3Ha4YeHoi MJsl MepeBipKU
CIITYMX BEPCii, JOKA3iB 1 MEXaHI3My KpHUMiHAIb-
HOTO IMPABOTIOPYIIECHHS Ta BU3HAYEHO HOTO Micie B
cucTteMi kpuMiHaigicTuku [1-3]. Po3po0ieHo takTu-
Ky CIIiJJYOTO EKCIIEPUMEHTY, BU3HAYEHO €TalH Ta
npuiioMu Horo npoBeaeHHs [4; 5], MOpAIOK 3aly-
YEHHS CIIELialicTiB [6], HOCTIIKEHO OCOOIMBOCTI
CIITYOTO EKCIIEPUMEHTY TpPH PO3CIiAyBaHHI I0-
POXKHBO-TPAHCTIOPTHUX Tipuron [7-9], youscts [10,

11] Ta IHIMX KPUMIHAJIBHUX  HPaBOIOPY-
meHsb [12; 13].
BoaHowac, pauHaMi4HWIA PO3BHTOK  CYAOBOI

MPaKTUKHU, 0co0NMBO Ha piBHI Bepxornoro Cyay,
nocTiiiHo GopMye HOBiI KpHTepii TOMyCTUMOCTI Ta
JIOKa30BOi CWJIM pe3yJbTaTiB ekcrepuMmenty. Lli
pIIIEHHS YacTO BUXOMAATH 32 MEXi TpaauIliiHUX
TaKTHYHUX PEKOMEHJAIN 1 3a4inaroTh QyHIaMeH-
TaJbHI THOCEOJOTIYHI MWUTAHHA, 30KpeMa IMIO0
MEX TOTOXHOCTI YMOB, PO3MEXYBaHHS EKCIepH-
MEHTY 3 JIOTIMTOM, a TaKOX BIUIMBY MOPYIICHb
¢opMu Ha HOro J0Ka30BY LIHHICTb. 3 OIJIsAy Ha
1le, BUHUKAE TOTpeda B CHCTeMAaTH3allil Ta OCMUC-
JISHH1 BiJINOBITHUX MPaBOBHX MO3UIIi1 BepxoBHOTO
Cyny. AmpKe BiJl SIKOCTI ILOTO HAyKOBOTO OCMHC-
JICHHSI 3QJIC)KHUTh, YM CTAHE CIITYUN CKCIIEPHUMEHT
CIpaBXKHIM 3acO00M Ii3HAHHA ICTHHH, YU 3alld-
MUTHCS (POPMATBLHOIO TPOIIEIYPOIO, SIKa MOTpedye
CyHOBOi «peabiyiTawii» y KOKHOMY KOHKPETHOMY
BUIIAJIKY.

Mera cTaTTi moJyisAirae B KOMIUIEKCHOMY aHali3i
Ta cHUCTeMaTH3allisl IPaBOBUX TO3HIIii BepxoBHOTO
Cyny momo ciiuoro eKCIepuMEHTYy, BU3HAYCHHS
KIIIOYOBUX KpPUTEPiiB IOIMyCTUMOCTI Ta JIOCTOBIip-
HOCTi HOTO pe3ysbTaTiB, a TAKOX OKPECIEHHS OC-
HOBHUX TEHJICHIIIH HOTO PO3BUTKY Ha TMEpPETHHI
MPOLIECYaIbHUX BUMOT Ta THOCEOJIOTTYHUX 3aca.

Buknag ocHOBHOTO Martepiany MOCHTIIKEHHSI. Y
npaktuii BepxosHoro Cymy 4iTKO MPOCTEKYETHCS

TEHIIEHITIT JO TIEPEOCMUCICHHS pOJi  CIiT40T0
eKCIIePIMEHTY BiZl (hOpMaIbHOTO 3ac00y MepPEeBipKU
MMOKa3aHb JO IM3HABAIBHOI [ii, CIpsAMOBaHOI Ha
emripudHe BiaTBOpeHHA oOctaBuH moxii. Ilocty-
MOBO (hOPMYETHCS MIAXiM, 32 SIKOTO TOJIOBHUM KpPH-
TEpiEM OLIIHKH CTa€ HE MpollecyalbHa YHUCTOTA Y
MOJIOTIUHI MeTi — mepeBipui peajbHOCTI MOmii y
MeKax pO3yMHOTO i HayKOBO OOTPYHTOBAHOTO MO-
nenroBanHs. Came Iiei MiIXiJ BUMarae Bia CyAiB
BUPOOJICHHSI YITKMX KPHUTEPiiB OLIHKK JOCTOBIip-
HOCTI — MEX TOTOXXHOCTI YMOB Ta Y3TOJKEHOCTI
pe3ybTaTIB €KCIIEPUMEHTY 3 IHIIMMH JOKa3aMHU.

Posmescysannsn excnepumenmy ma iHwux ciio-
yux Ot

[IpaxTuka Cyny
MiATBEPKYE, IO TPOTOKOIN CIITIOT0 eKCIIepUMEH-

BepxoBHoro MOCJTiTOBHO
Ty € CaMOCTIfHUM MpollecyaIbHUM KEPEIoM I0-
Ka3l, sKe BIIPi3HAETHCS BijJ MOKa3aHb, 1 BOJIHOYAC
BiZJOOpakae EBOIIOIII0 KPUTEPIiB JOMYCTHMOCTI Ta
JIOKa30BOi CIIPOMOKHOCTI CJIiJTYOTO EKCIIEPUMEHTY,
HaMararouyuch 3amo0irTH HOro NEePEeTBOPEHHIO Ha
MPUXOBaHUN JOMUT abo (GOopMy MPOIECYaTbHOTO
3aKpIIJICHHS 313HAHHSL.

BepxoBuuii Cyja y cBOiX IOCTaHOBaxX IOCTIHHO
HAroJIONIY€E HA TOMY, IO TOKa3aHHS Ta CIIiAYUi
EKCIICPUMEHT € OKPEMHUMH CaMOCTIHHUMH MpO-
necyajJbHUMH JDKepenaMu joka3iB [14-16]. Lleit
BHCHOBOK IPYHTY€ThCS Ha mmo3utii O0’eaHaHo1 ma-
natu KacariitHoro kpuMiHanpHOTO cyay Bin 14 Be-
pecast 2020 poky, 3rimHO 3 SKOK TMpUNHCHA Y. 4
ct. 95 KIIK VkpaiHmnpo Te, o Ccyd MoOXe
OOIpYHTOBYBaTH CBOT BUCHOBKH BHKJIFOYHO Ha MO-
Ka3aHHSX, SKI BiH 0e3MOCepenHbO CIPHUIMAaB ITiJ
4yac Cy/JIOBOTO 3acilaHHS a0o sSKi OTpUMaHO B TIO-
psaaKy, nepenbadeHomy cT. 225 mporo Kogekcy,
MaloTh 3aCTOCOBYBATHUCS JIMIIE IO BiJOMOCTEH, 1110
BiJIMIOBI/Ial0Th O3HAKaM TOKa3aHb SK CAMOCTIHHOTO
MPOIIeCyaJbHOTO JPKEpena AOKa3iB 3riHo 3i cT. 95
KIIK Vkpainu [17].

Hampukian, y cnpasi Ne 523/8553/16-x cyn
BIIXWJIMB JTOBOAM 3aXUCTY NPO MiAMIHY, OCKIIBKH
0yJ10 BCTAHOBJICHO, IO TIOTEPITUTHI Oe3MmocepeHbO
MOKa3aB, 3a SKUX OOCTaBUH HOTO BHKPAJICHO Ta HE-
3aKOHHO T030aBJICHO BOJI, IIO CBIYMTH PO Ha-
SIBHICTh €JIEeMEHTY BiATBOpeHHs Ha wmicmi [14]. Or-
ke, 3a00pOHAa BUKOPHUCTAHHS M03aCyJJOBUX IOKa-
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3aHb HE MOITUPIOETHCS Ha iH(POpMAIIifo, 3adikcoBa-
HY B IIPOTOKOJII CIIITI0TO €KCTIEPUMEHTY.

IIpote, 11e mpaBuUIO Ma€e KPUTHYHUN BUHSITOK.
BepxoBuuit Cyn giTko po3mexoBye (1) HamexxHui
CJIITYMI E€KCTIEPUMEHT — MPOIECYANTbHY Aif0, B XOi
sikoi 0c00a JIEMOHCTpPYe a0o0 BiITBOPIOE IEBHI Jii,
00CTaBMHM YW MeEXaHi3M mogii, Ta (2) miaMiHy
CIIIJYOTO EKCIEPUMEHTY IOMUTOM — IPOBEICHHS
CKCIIEPUMEHTY y (opMi, M0 HE MICTUTh O3HAK
BIITBOPEHHS Jiil, 00OCTaHOBKM, 0OCTaBUH MOIii, a
MOCBiUY€ BHUKJIIOYHO TPOTOJIOMIECHHS ITiJ03pIOBa-
HUM 3i3HaHHA [15; 16]. Y pasi Takoi miaMiHu, Jiro
HAJIC)KUTH PO3LIHIOBATH SIK JIOTIMT, 1[0 HE MaTUME B
CyZl JT0OKa30BOTO 3HA4YEHHS 3 OTJISAy Ha 3MICT 4. 4
cT. 95 KIIK VYkpainu.

Taka cyBopa mo3unis BepxosHoro Cyay rpyH-
TyeTbcsl Ha (yHAaMEHTAIbHUX 3acafaXx KpH-
MiHaJIBHOI JT0Ka30BoOi Teopii. [IponecyansHa dhopma
€ HE CaMOLUUII0, a HEOOXiJHOW TapaHTIE
JIETITUMHOCTI OTPUMaHHX BiJJOMOCTEH, 0COOIMBO
KOJIM WIeThcsl mpo BepOanbHy iH(popMarito, mpo-
LECyaIbHUM PEXUM BUKOPUCTAHHS SIKOI MPSAMO 3a-
JIOKHUTh BiJl NUIAXIB 1I OTpUMaHHSI Ta (GopMH 3a-
kpitieHHs. [lopymeHas ¢Gopmu, 0 MPUXOBYE JI0-
MUT MiJ] BUTJISAOM CIIIYOTO €KCIIEPUMEHTY, HiBe-
JIIO€ TOKa30Be 3HAYCHHS BiIOMOCTEH, OCKUIBKH TI0-
pymye Bumord 4. 4 ct. 95 KIIK Vkpainu [18]. Ta-
KHM YMHOM, BU3HAHHS MIPOTOKOJY CIITYOTO eKCIle-
PUMEHTY, SIKUI BiATBOPIOE JTUIIIE MTOKa3aHHS Ha/laHi
IiJ] 9ac JIOTIUTY, HEIOMyCTUMHUM € 3aXHCTOM KITIO-
YOBHX TapaHTiil CHpaBeUIMBOTO CY/IOBOTO PO3TIIsi-
1y, @ He TIPOSIBOM TIPOLIECYaTbHOTO (hopMati3My.

Bognowac, BepxoBuuii Cyx BiaMeXoBye CIiji-
YUl eKCIIEPUMEHT Bij orisiay Micis moxii. B on-
HOMY 3 KPUMIHAJIFHUX MPOBAIKEHb CTOPOHA 3aXH-
CTy CTBEp/UKyBaia, M0 orisi OyB (haKTUIHO CIIiJI-
YUM EKCIIEPUMEHTOM, OCKUIBKH 3aCy/DKEHUH BKa-
3yBaB Ha Micls cxoBy («3aknankm»). Cyn kaca-
HidHOI 1HCTaHIIl CIYIIHO 3a3HAaYMB, IO KOJHU 3a-
CYI’KEHHH JOOpPOBUIBHO Y MPUCYTHOCTI 3aXMCHHKA
CaMOCTIHHO MOKa3ye MpauiBHUKAM IOJiLii Micus
CXOBY IICUXOTPOIHHUX PEYOBHH, 1€ CBIIYHUTH IIPO
MPOBEJICHHST OTJISAYy Micls TOfil, a He CIiauuit
excriepuMeHT [19]. TakuMm ywHOM, KpUTEpid poO3-
MEXYBaHHS TOJISITa€ y METi Ta 3MICTI ciiauol aii —
BiITBOpPEHHS (CNIIUUIl €KCIIEpUMEHT) NpOTH (ikK-
cartii BUSIBJICHOTO (OTJISI).

Jlompumannsa npoyecyanvroi popmu ma gikca-
yii pezyromamis

HotpumanHs mporecyanbHOi (popMH € KITF040-
BOIO TapaHTi€l0 JomycTuMocTi mokaszy. CymoBa
MPaKTHKa BUPOOWIIA HiTKI KpHUTEpii po3MeKyBaHHS
MiX HE3HAYHUMU, (DOPMATBHUMU MOPYIICHHIMH Ta
MOPYLICHHSIMH iCTOTHUMH, K1 CTaBIISATH MiJ] CYMHIB
JIOCTOBIPHICTh OTPUMAHUX BiJIOMOCTEH.

Ilpobnema nonsimux ma ixnvoi ioenmughikayii

HaiiGinbm sxopcTky mosuunito BepxoBamit Cyn
MPOJIEMOHCTPYBaB y cImpaBi, Ae OyJi0 3a3Ha4YeHO,
IO TPOTOKOJ CIITYOTO EKCIIEPUMEHTY € HEIOIy-
CTHMHUM JIOKa30M, SIKIIO MOHSATHMHU OyNH 3ailydeHi
ocobu 0e3 MOCTIHHOTO MicClsl MPOKUBAHHS, SKUX
CTOPOHOIO OOBHHYBaueHHsI HE OYyJI0 MpPEACTaBICHO
Cyly UL TiATBEPIKEHHsS TMPOBEICHHS CJIi40Tr0
ekcriepuMenTy [20]. TakuM YMHOM, HEMOXKIIUBICTh
MEpEeBipKH OOCTAaBUH CIITYOTO EKCIEPHUMEHTY 4Ye-
pe3 JOMUT HEeyNepelKeHNX YYaCHHUKIB (IOHSITHX) €
ICTOTHUM TOPYIIESHHSM, IO TATHE HEAOMYCTUMICTh
Horo pesynbratiB. [loHsTHII BHCTYMae SIK 0COOIU-
BUW CBIZIOK HEMOXJIMBICTH JOIMHUTY SKOTO Yepe3
aHOHIMHICT, a00 HeiAeHTU(IKOBaHICTL OOpUBacE
JIQHITFOT Y JIOTIIl JIOKa3yBaHHS.

Topywenns npas yuacrukie ma HeOOaiKu Qix-
cayii

BepxoBuuii Cyn BBakae, 1m0 He BCi HEIOJIKH
¢ikcarii aBTOMaTHYHO POOIATH JAOKA3 HENOMYCTH-
muM. Y crpasi Ne 683/1200/18 Cyn BigxuimuB 10-
BOJM TIPO HEJOMYCTHUMICTh PE3yNbTaTIB CIIiI0TO
eKCIIePUMEHTY 4epe3 IMOpYyIIeHHS BUMOT 4. 4 CT.
223 KIIK VYkpainu Ta 3a3HayuB, L0 HE3HAa4yHa 3a-
TpUMKa y 3aKiHueHHi ciiggoi mii micms 22:00 He
BKa3ye Ha HEJOMYCTUMICTh JIOKa3y, OCKUIBKH IIPO-
BEJICHHS EKCIIEPUMEHTY OyJ0 BUKIHKaHE He00-
X1THICTIO MaKCUMAaJIbHO HAOJIU3UTH OOCTAaHOBKY JI0
nonid 3nounHy [16].

Takoxxk Cyn 3ayBakuB, [0 32 HAasIBHOCTI
Bifeodikcamii caiayoro eKCHepUMEHTY, HETOBHE
BiZJOOpa’keHHsI BCiX MPOLEAyp Y HOro MPOTOKOJI He
€ TMIJCTaBOI JJI BU3HAHHSI OTPUMAHHX pE3YIIb-
TaTiB HemonycTumMuMu. Bomrnouac Bepxosuuit Cyn
B KOTpE BKa3aB Ha OE3MiJCTaBHICTh OTOTOKHEHHS
EJIEKTPOHHOTO J0Ka3y (Bizeo3amucy) Ta Horo ma-
TepianbHOrO Hocis [16]. B iHmiit cnpasi Bepxos-
Huit Cya BH3HAB, IO BIiJICYTHICTh pPO3’SICHEHHS
mpaB IIi03PIOBAHOMY caMe Ha Bifco3amuci HE €
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ICTOTHUM  TOpYIIEHHSIM, SKIIO MIOAC  TIPO
pO3’sICHeHHS HasiBHUM y ipoTokoi [15].

Bunyyenns peuosux ookazie nio uac crioyo2o
excnepumenmy

Y cmpaBi Ne 683/1200/18 Bepxouuit Cyx
PO3TIAHYB MUTAaHHS BWIIYYSHHS MiJ 4ac CJiT40TO
eKCHEpUMEHTY 3Hapsap 3imouuHy. Chiguwii, BH-
SBUBLIM MacKH Ta JIOM Ha Miclli, Ha sIKe BKa3aB 3a-
CYIKEHHH, BUIy4MB ix 0€3 CKJIagaHHS OKPEMOro
npotokony. Cya BU3HaB, IO e HE € iCTOTHUM IIO-
PYLICHHSIM, OCKUIBKU: a) BHIyYeHHS BigOynocs B
X0 ciiyoi aii; 6) BoHO OyIo 3adikcoBane Oesre-
PEpBHOIO  Bizeodikcariiero;
X1JIHOCTI IepepUBaTH JIit0 JUIs IOYATKY 1HIIOT JIHIIE
3 Mmeroro (ikcauii ¢akrty BuirydeHHs [16]. Lle
pillleHHs] CBIAYMTH MPO JOMiHYBaHHs IparMaTHy-

B) He Oyno HeoO-

HOTO TIiIXOAy HaJ 3aiiBUM (OpPMai3MOM, SIKIIO
MpaBa CTOPOHM 3aXUCTY OyJIM 3a0e3IeUCHI.

Oyinka cyoom 00Ka3080i Cunu eKcnepumenmy:
Kpumepii 00cmosipHocmi

OriHKa CIIII40r0 EKCIEPUMEHTY SIK J0Ka3y
BiIOYBa€ThCS 3a JBOMAa OCHOBHMMHU HAIPSIMKaMH:
BHYTPIIIHS JJOCTOBIPHICTh (TOYHICTH MOJICIIOBaH-
Hs) Ta 30BHINIHS Y3TOJKCHICTH (BI1IMOBITHICTH iH-
MM JIoKa3aM y CIpasi).

Kpumepii docmamuvoi momosicrnocmi ymog

3rigHo 3i crarreto 240 KIIK Ykpainu, ciiguuit
EKCIIEPUMEHT MOXKHa KiIachu(iKyBaTH 3a KUTbKOMa
kputepismu. [lo-miepire, 3a cioco6oM BiITBOpEHHS
Mo1ii: BiATBOPIOBAIbHUHN (IIOBTOPEHHST KOHKPETHHUX
I 37104MHIA a00 MOTEPIIOTr0), PEKOHCTPYKTHB-
HUH (BiATBOpEHHS OOCTaBHH TOJIi JJISl TIEPEBIPKU
CBiJTY€HBb) Ta MOJIENIOIYNH (CTBOPEHHS YMOB, fKi
He Morm OyTH 3aikcoBaHi Mij Y9ac 3JI0YUHY, IS
nepeBipku Bepciit). [lo-apyre, 3a micuem mpose-
JICHHSI: Ha MICIIi MO/l Ta B iHIIOMY HPUMIIIICHHI YU
1a00paTOpHUX YMOBaX, IO JA03BOJISIE KOMIIEHCYBa-
TH TEXHIYHI 200 IICUXOJIOTi4YHI OOMEXEHHSI.

3 ormny Ha ocraHHe Bepxosamii Cyg
MOCHIIOBHO HAroJoONIye, 10 NpOoLecyalbHUH 3aKOH
He BUMarae aOCOJIOTHOTO BiATBOPEHHS BCiX YMOB,
AK1 iCHyBaJIM Ha 4ac AociiaKyBaHoi nmoaii. Cyn He-
OJIHOpa30BO HarojouryBas, mo cT.240 KIIK
VYkpainu BUMarae Juiie MOJETIOBaHHI YyMOB, Ha0-
JIMHKCHUX JI0 THX, 1110 ICHYBaJIM HA MOMEHT ITOJIi 1 €
BaXXITUBUMH JUUTSI METH EKCIIEPUMEHTY. 30KpeMa, y
CIIpaBi TIPO YMFCHE 3aOISTHHS TUTECHUX YIITKO-
JKEHb CyJa Tepmioi iHCTaHIi BH3HAB IPOTOKOJH

CITITYOTO EKCIIEPUMEHTY 3a YYacTIO MOTEPHINX
HEJIOMMyCTUMHM JIOKa30M Yepe3 Te, 10 B HUX He
Oynm BiATBOpeHI OOCTaHOBKa, OOCTaBMHH Ta [Iii,
30KpeMa eKCIIepUMEHT OyB ITPOBEICHIUI HE Ha MEXIi
MpUCaANOHNX TUISTHOK, @ B JOMOTOCIOIAPCTRBI T10-
TEpIUINX 1 B TomoBy norony. Bepxosuuit Cyx mifa-
KpECIHB, IO TaKi BUCHOBKH € HEOOIPYHTOBaHUMH,
OCKIIBKY Il BIJIMIHHOCTI HE OyJIM ICTOTHUMH IS
BCTAHOBJICHHSI MEXaHi3My KPHUMIHAIBHOTO IPaBO-
nopyueHHs (HaHeceHHs yaapi) [21].
Posbisocnocmi 3
83AEMO38 SI3KY
HasBHicTh HE3HAUHMX PO30IKHOCTEH MiX TIOTIe-

NOKA3aHHAMU  ma OL;iHKa

PEIHIMU MOKa3aHHAMM OCOOM Ta BiJOMOCTSIMH, 3a-
(ikCOBaHUMH Yy MPOTOKOJI CIIAYOTO EKCIIEPUMEH-
Ty, HE MOK€ aBTOMAaTH4YHO CBiUYUTH TPO HEAOIMY-
CTUMICTh ocTaHHboro [14]. lle migTBepIpKyE, 11O
JIOITyCTUMICTh J0KAa3y OL[IHIOETHCS 32 TMPOLEAYPOIO,
a JIOCTOBIPHICTH — 3a 3MICTOM.

KpiM TOro, HaBiTh 3amepeueHHs 0CO000 B CY-
JTOBOMY 3acCiJiaHHi BIIOMOCTEH, SIKi TICPEBIPSUIUCS 32
il y4acTrO MmiJ Yac CIiYOro eKCIEPUMEHTY, HE MO-
)K€ BU3HABATUCS OE3yMOBHOIO MiJCTaBOIO HEAOMY-
CTUMOCTI Horo mporokoiy. Bepxosuuii Cya Heoj-
HOPAa30BO MiJKPECIIOBaB, MO TaKi il 0OBHHYyBaye-
HOTO HE TSATHYTh HEMHHYYO! HEJOMYCTHMOCTI IIPO-
TOKOIy  CIIAYOTO EKCIIEPUMEHTY SK JO0Kasy,
OCKLTBKH TPOTOKOJI € CaMOCTIHHHUM TIPOIIeCyallb-
HUM JDKEPEJIOM, a 3allepedeHHs OILIHIOEThCS CYI0M
SIK YaCTHUHA MOoKa3aHb [22].

Ponv cniowoeo excnepumenmy 6 cyxynnocmi 0o-
Kasie

Bepxosnuii Cya nocnigoBHO BKa3ye Ha (aKyiib-
TaTUBHY Ta Bepu(iKaliHy POJb CIIJYOT0 eKCIIe-
pumenTy. Y cropasi Ne 683/1200/18 Gyno 3a3Haue-
HO, IO PE3YJIbTaTH CIiTY0T0 EeKCIIEPUMEHTY He Oy-
JIY BUPIMIATHHUMU TSI BACHOBKY TIPO BUHYBATICTh,
OCKIJIbKM TaKWi BUCHOBOK I'PYHTYBaBCS Ha 1HIIMX
OB’ sI3aHUX MiX co0or0 nokaszax [16]. Llei miaxin
MiATBEPIDKYE, IO CHITUUN EKCIEPUMEHT € JIMIIe
CKJIaJOBUM KOMITOHEHTOM JIOKa30BOi Oa3H.

Ha oco0nuBy yBary 3aciyroBye B3a€MO3B’S30K
CJIITYOT0 EKCIIEPUMEHTY Ta CYI0BOI EKCIIEPTU3U. Y
crpasi Ne 303/5115/15-k Bepxouuii Cyn Harouo-
CUB, 10 HAaBITh SKINO CIIAYUA EKCIIEPHUMEHT
BiOyBcs y QoOpMi JIOMUTY, OTPUMaHi BiJ ocoOu
BIJIOMOCTI MOXYTh BHKOPHUCTOBYBATHCH T dac
MIPOBEICHHSI eKCIIepTU3 (SIK BUX1MHI AaHi) i 10 HUX
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HE 3aCTOCOBYETHCS AOKTPHUHA «IUIOAIB OTPYEHOTO
nepeBa» [21]. Lle o3Hauae, Mo BUXIAHI TaHi, OTPHU-
MaHi 3 TpolecyarbHO O(OpMIIEHOT Cimimdoi mii
(HaBITH SKIIO BOHA Oe-(akmo € NOTUTOM), MOXYTh
OyTH OCHOBOIO JUISI TTOXiTHHUX JOKa3iB (BHCHOBKIB
eKCHepTH3), AKIIO caMi eKCHEPTH3H IPYHTYBAIUCS
TAaKOX Ha IHIIMX JDKepeNax, U0 HE BHKJIMKAIOThH
CYMHIBIB.

BucHoBku. TakuMm uuHOM, aHaji3 CyIOBOL
MPaKTUKU CBIMYHTH, 10 BepxoBuuii Cyn ¢opmye
KpUTEepii JOMYCTHUMOCTI Ta TOCTOBIPHOCTI CJIIYOTO
EKCTICPUMEHTY Ha MEPETHHI MPOILeCyaTbHUX BUMOT
Ta THOCEOJOTIYHHMX KpuTepiiB. B  ykpaiHCBKiii
MpakTUi QopMyeThCsl 30amaHCOBaHUM MiAXiA O
OIIIHKK TPOTOKOJIIB CJITYOT0 EKCIICPUMEHTY, ¢
3MICT TiepeBakae Han Qopmoro, ane dopma Jyu-
IIA€ThCA TapaHTIEI0 JOCTOBIPHOCTI. BepxoBHMiA
Cyn mnparHe YHUKHYTH $K QopMamizmy, Tak i
JIOBIJIBHOTO CIPOIICHHS, BU3HAYAIOYM, IO KIIIO-
YOBUMH €: 1) IOTpUMaHHA TMpaB yYacHHUKIB;
i ¢ikcariii;
3) mepeBipIOBaHICTh  pe3yibTariB; 4) BiCYTHICTH

2) 00’ €KTHUBHICTh i MOBHOTA
O3HaK imiTarii abo migMiHM CyTi Cig4oi nmii qormu-
TOM.

3 HayKoBOi TOYKH 30pYy NEPCIEKTUBHUM € II0-
JaITbIIe OCMHCIICHHS JOCTOBIPHOCTI PEKOHCTPYKIIil
MOTii, METO/IiB 00’ €KTUBHOI Bepudikallii iif ydac-
HHKIB EKCIIEPUMEHTY, a TaKOX BIUTMBY LH(PPOBUX
TEXHOJOTI Ha pO3BUTOK IHCTUTYTY CIiT4OTO
EKCIIEpUMEHTY (3D-mopnemoBanH4, VR-
PEKOHCTPYKIIii, iHTErpaIlisi JaHuX 3 KaMep CIIOCTe-
pexxenns). Takuil miaxia K03BONUTH MOETHATH KTa-
CUYHI PEKOMEH/IAIlil KPUMIHAIICTUKY 13 Cy9aCHUMHU
TEXHOJIOTIYHMMHU 1HCTPYMEHTaMH, HE BTPavyalOun
3acaHIY0] BUMOTH — iCTHHHOCTI BiITBOPEHHSL.

[lizcymoByt0UYH, MOKHa CTBEPDKYBATH, IO CY-
JI0Ba MPAKTHKA IOJO0 CIIiJUYOr0 €KCIIEPUMEHTY I0-
CTYIIOBO TNEPETBOPIOETHCS HAa JHKEPETIO HOPMATHB-
HOTO TJIyMa4€HHSI, AK€ He Juie GopMye CTaHAapTH
JIOKa3yBaHHs, a i 3a/1a€ HAIIPSIMOK PO3BHUTKY Camo-
ro iHCTHTYTY. Bix SKOCTI Oro HayKOBOTO OCMHC-
JIEHHS Ta 3aKOHOJABYOl ajamnTauii 3aJeKuTb, UM
CTaHe IIed JOKa30BHH iHCTPYMEHT CIIPaBKHIM 3a-
coOOM Mi3HAaHHS ICTUHH y KPUMiHAJIBHOMY IPOLEC,
YM 3aUIIUTHCS (HOPMATBHOIO MPOILEAYPOIo, IO
norpedye CcyloBoi «peadiniTamii» y KOXKHOMY KOH-
KPETHOMY BHUIIAJIKY.
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Relevance: the investigative experiment is a key and complex investigative action that operates by
modeling events, requiring the court to apply both procedural and epistemological criteria (identity of
conditions) for its evaluation. The dynamic development of judicial practice, particularly at the level of the
Supreme Court, constantly generates new criteria for the admissibility and evidentiary value of its results.
These decisions often go beyond traditional tactical recommendations and address fundamental
epistemological questions, such as the limits of the conditions’ identity and the differentiation of the
experiment from other investigative actions. There is an urgent need to systematize and analyze these legal
positions, as they act as a catalyst for developing criminalistic theory and establishing standardized criteria
for judicial practice. Purpose: this article aims to conduct a comprehensive analysis and systematization of
the legal positions of the Supreme Court of Ukraine concerning the investigative experiment, defining the key
criteria for the admissibility and reliability of its results, and outlining the main trends in its development at
the intersection of procedural requirements and epistemological principles. Methodology: the research is
based on the analysis and generalization of the Supreme Court’s judicial practice, employing formal-legal,
comparative-legal, and epistemological methods. A systematic approach is used to structure the criteria for
evidence admissibility, particularly focusing on the legal reasoning behind the distinction between the
investigative experiment and other investigative actions (interrogation and site inspection). The study
analyses numerous judicial decisions to identify consistent patterns and evolving standards for assessing the
veracity of the reconstruction. Results: the study established that the protocol of the investigative experiment
is a self-standing source of evidence, strictly separate from testimony, but only if the action contains the
element of reproduction of the event and is not a disguised interrogation (a hidden way of securing a
confession). The Supreme Court has clearly defined the criteria for this distinction. A key finding is the
establishment of non-negotiable criteria for inadmissibility, such as the impossibility of identifying and
guestioning attesting witnesses (pokhytykh), which is considered an essential procedural violation that
breaks the chain of proof. Concurrently, the Supreme Court demonstrates a rational, pragmatic approach,
which does not deem minor technical deficiencies in recording or minimal procedural delays as sufficient
grounds for inadmissibility, provided the rights of the participants were not violated and the authenticity of
the reconstruction is not questioned. The court’s focus is shifting towards the epistemological goals of the
experiment — verifying the reality of the event through reasonable and scientifically grounded modeling.
Scientific novelty: the research offers a novel systematic framework for assessing the investigative
experiment by integrating the epistemological criteria (identity of conditions) with procedural criteria
(admissibility) as defined by the Supreme Court. For the first time, a clear distinction is drawn between
acceptable technical errors in fixing and fundamental violations of participants’ rights based on current
case law. The study introduces the problem of insufficient attention to objective verification methods (such as
3D/VR modeling and integration of data from surveillance cameras) in forensic practice, highlighting the
necessity of their integration for achieving metric accuracy in reconstruction. Practical significance: the
findings of the article provide clear, systematic standards for law enforcement agencies (investigators,
prosecutors) and judges in assessing the admissibility and evidentiary value of the results of investigative
experiments, thereby ensuring the uniform application of the law. The identified problem areas and the
proposed criteria serve as a basis for updating criminalistic recommendations and developing legislative
amendments concerning the use of modern digital technologies in forensic evidence gathering.

Key words: investigative experiment; admissibility criteria; judicial practice; criminalistic theory.
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