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The purpose of the article: to analyse some aspects of the legal regulation and practical implementation
of the protection of children’s rights in Ukraine during wartime, with a particular focus on the impact of the
armed aggression by the russian federation and on the mechanisms for determining and realising the legal
status of children affected by military actions and armed conflicts. Research methods: the research applies a
combination of formal-legal, comparative and analytical methods, as well as a systemic approach to
examining national and international legal frameworks and their application in wartime conditions. Results:
the article highlights inconsistencies in national legislation and the lack of coordination among state bodies
responsible for protecting the children’s rights. Discussion: an author argues that effective protection of
children in wartime requires the revision of existing legislation, harmonisation with international
humanitarian and human rights standards, and the introduction of an integrated system of legal and social
guarantees for children who have become victims of war.
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Problem statement and its relevance.
UNICEF figures indicate that in December 2023
approximately 473 million children were living in
wartime. This figure accounts for more than one in
six children worldwide and represents the highest
number ever recorded. Thus, the share of children
who live in areas of armed conflict has doubled —
from about 10% in the 1990s to nearly 19% today.
The report lists deadly dangers, risks of injury, lim-
ited access to education and vaccinations, acute
malnutrition among the challenges. Catherine Rus-
sell, UNICEF Executive Director, described 2024
as “one of the worst years” for children in conflict
situations in UNICEF’s history — both in terms of
the number of children who suffered and the impact
on their lives.

The report also highlights the consequences of
the war of the russian federation against Ukraine.

UNICEF reports that every day two children are
killed and four are injured in Ukraine. Moreover,
during the first nine months of 2024, the number of
child victims exceeded the total figure for the entire
2023 [1].

In wartime, children suffer from many viola-
tions, including killing, injury, forced deportation,
unlawful adoption, sexual violence, torture, forced
“political re-education” camps, russification, milita-
rization, forced labour and exploitation in propa-
ganda. These are only part of systemic harm caused
by the russian aggressor. Undoubtedly, the legal
status of such children in Ukraine should be clearly
defined by recognizing them as victims of war, both
now and during the future post-war recovery [2].

Analysis of recent research and publications.
International organizations, including UNICEF and
the UN, provide systematic data on violations such
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as forced displacement, abduction, illegal adoption
and russification. These studies highlight both the
scale of harm experienced by children and the gaps
in existing legal and social protection mechanisms.
The accumulated knowledge from academic re-
search and institutional reports forms a foundation
for developing the effective legal, institutional and
social frameworks to ensure the rights, safety, and
well-being of children in wartime and in the post-
war recovery period.

Presentation of the main material of the re-
search. The escalation of the armed aggression by
the russian federation, systematic shelling of
Ukrainian cities and public coverage of war crimes
have a significant impact on the physical and psy-
chological well-being of children. During hostilities
and occupation, there are systematic violations of
the fundamental children’s rights, in particular, the
right to life, to safety in wartime, to education, to
health care and personal development, to preserva-
tion of family ties, as well as the right to proper
care and protection by the state [3].

In this context, to ensure consistent and effective
law enforcement and human rights protection, it is
crucial for today’s lawyers and lawmakers to un-
derstand the main types of violations of the chil-
dren’s rights during military aggression, among
which the following should be highlighted:

a) taking the lives of children and causing them
serious physical harm:

Firstly, during artillery and rocket attacks, the
russian troops use the prohibited types of weapons,
in particular, cluster and phosphorus munitions,
which pose a deadly threat to the civilian popula-
tion, including children.

Secondly, there are numerous documented cases
of mass killings, serious injuries, mutilations, as
well as loss of sight and hearing among children as
the result of military actions on civilian infrastruc-
ture, housing, educational establishments and health
care facilities in various regions of Ukraine.

Thirdly, newborns come into the world in ex-
tremely difficult conditions, increasing the infant
mortality rates.

Fourthly, children who spend long periods of
time in bomb shelters often do not have access to
the adequate food, drinking water and proper sani-

tation and hygiene conditions, which negatively af-
fects their physical condition and survival rates.

Fifthly, in wartime socially dangerous and infec-
tious diseases spread, immunisation programmes
are reduced and children’s access to medical care
has deteriorated [4].

In particular, according to information from the
“Children  of War”  platform, as  of
27 September 2025, there were 654 recorded cases
of child deaths in Ukraine, 2 161 children were in-
jured, 19 546 children were deported and/or forci-
bly displaced outside the country, and 2 169 are
considered as missing [5].

b) causing the psychological harm to children:

Children who grow up in areas of armed conflict
regularly encounter traumatic events that lead to the
long-term psychological and psychiatric conse-
guences, including the post-traumatic stress disor-
der, anxiety and depression, behavioural disorders
and cognitive development disorders.

c) the conflict-related sexual violence against
children:

This type of violence covers a wide range of
criminal acts, including the rape, sexual slavery,
forced prostitution, forced pregnancy or abortion,
sterilisation, forced marriage, forced undressing and
other equally serious acts of sexual violence com-
mitted against women, girls, men and boys during
armed conflict. This list is not exhaustive. Such
sexual violence may be used by the various armed
groups as a tactic to humiliate, terrorise, subjugate
or establish control over the population [6].

In wartime in Ukraine, which has been ongoing
since 2014, and especially after the full-scale inva-
sion in 2022, cases of sexual violence have become
more frequent. The consequences of such crimes
for children are extremely severe, as they include
physical and psychological trauma, social stigmati-
sation and loss of health [4].

d) militarisation of children:

One of the key threats to children in wartime are
their involvement in military operations, their use
for gathering and transmitting the information, their
use as “human shields” or their detention at military
facilities for protection against attacks, as well as
their involvement in information warfare and the
dissemination of propaganda materials [7].
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e) abduction and deportation of children to the
territory of the russian federation and the republic
of belarus:

The abductions took place in various ways, in
particular, because a significant number of boarding
schools and orphanages were located in the occu-
pied zone.

As for deportation of Ukrainian children, the re-
searchers identify its five main scenarios:
1) children are forcibly taken after their parents are
killed; 2) children are separated from their parents
during “filtration” procedures; 3) children are taken
from care institutions; 4) children are removed from
their families when parents are deprived of their pa-
rental rights on trumped-up grounds; 5) parents are
pressured to sign a consent for sending their chil-
dren to so-called “health camps,” from which they
never return [8].

f) forced displacement of children:

The internal displacement of the population in
Ukraine caused by the armed aggression of the rus-
sian federation is one of the largest in Europe. At
the same time, the exact number of internally dis-
placed persons remains uncertain, as some citizens
have not registered their legal status. According to
available data, the number of children who were
forced to leave their places of permanent residence
and who acquired the status of internally displaced
persons exceeds 1 million [4].

Forced displacement of children, even if it is
carried out for the purpose of rescue, not only vio-
lates a number of children’s rights and legitimate
interests, but also causes long-term psychological
trauma, complicates the process of adaptation to a
new place of residence and negatively affects fur-
ther socialisation [9].

Under martial law, in order to ensure the protec-
tion of children in areas of armed conflict and mili-
tary actions, regional military administrations, in
agreement with the military command in the rele-
vant territory and the Coordination Headquarters
for the Compulsory Evacuation of the Population,
may decide to forcibly evacuate children together
with their parents, guardians or other legal repre-
sentatives from settlements where active hostilities
are taking place. At the same time, evacuation may
be carried out without the consent of parents or le-
gal representatives in the event of a direct threat to

the child’s life. Most often, such decisions are ap-
plied to orphans, children deprived of parental care
or children whose parents refuse evacuation [4].

Legal protection of the children’s rights in
Ukraine in wartime and introduction of martial law
is based on regulatory and legal acts, which may be
classified into three groups:

1% group — international acts that define interna-
tional standards for protection of the children’s
rights under conditions of armed conflicts;

2" group — the Ukrainian laws that regulate pro-
tection of the children’s rights under conditions of
martial law;

3 group — secondary legislation that regulate
protection of the children’s rights under conditions
of martial law.

To ensure the children’s rights effectively, the
state is obliged to create reliable mechanisms for
implementation of these rights under conditions of
martial law, to perform social functions, particular-
ly, in the spheres of health care, education and so-
cial protection and to develop effective means of
protecting the rights of children who have become
victims of war [10]. However, at present, Ukraine’s
national legal system may only solve some of the
problems related to protection of the children’s
rights under conditions russian aggression, while
international law continues to play here a leading
role. It should be noted that international standards
for protection of the children’s rights under condi-
tions of armed conflict remain limited and underde-
veloped, although the preconditions for their im-
provement existed earlier and remain in place to-
day.

A system of state bodies responsible for protect-
ing the children under conditions of armed conflicts
is complex and multi-level, covering the institutions
with different competences in all branches of pow-
er. legislative power is represented by the
Verkhovna Rada of Ukraine, which establishes the
grounds for protection of the children’s rights; ex-
ecutive power is represented by a system of bodies
responsible for protection of children under condi-
tions of armed conflicts; the Ukrainian Parliament
Commissioner for Human Rights and the Presiden-
tial Adviser on Children’s Rights and Rehabilita-
tion perform the control and supervisory functions.
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Besides state bodies, a system of subjects in-
volved in protection of the children’s rights and
freedoms under conditions of armed conflict also
includes local self-government bodies, civil society
institutions (public, charitable, religious organisa-
tions, unions, foundations, etc.), physical and legal
entities, international institutions, etc. [4]

In our opinion, a key issue in the context of the
problem under study is the lack of coordination and
consistency in the interpretation of terms by the
subjects involved in protection of the children’s
rights and freedoms under conditions of armed con-
flict, which creates confusion in planning and
providing the necessary social assistance to chil-
dren who have become victims of war.

Thus, as of now, there is no clear coordination
and harmonisation of actions between state bodies
regarding the status and providing the necessary so-
cial assistance to children under conditions of
armed conflicts. For example, it is unknown how
many children need such assistance and what spe-
cific needs should be taken into account. At the
same time, insufficient funding for the social sphere
as a whole makes it impossible to solve fully the
problems and to meet the needs of children who
have become victims of war.

Now, the Ukrainian legislation defines a single
special legal status for children who have become
victims of war — “a child affected by military ac-
tions and armed conflicts™.

The Law of Ukraine “On Protection of Child-
hood” N 2402-111 of 26 April 2021 and Resolution
of the Cabinet of Ministers of Ukraine N 268 of
5 April 2017 “On Approval of the Procedure for
Granting the Status of a Child affected by Military
Actions and Armed Conflicts” establishes the pro-
cedure for granting the status of a child affected by
military actions and armed conflicts. Thus, the right
to obtain such legal status has a child, as well as a
person:

- who during military actions and armed con-
flicts has not reached the age of 18 (legal age);

- who has suffered injuries, concussion, disabil-
ity;

-who has suffered physical, sexual or psycho-
logical violence;

- who has been abducted, deported or forcibly
displaced,

- who has been involved in military formations;

-who has been illegally detained, including in
captivity;

- whose parents or one of the parents, other legal
representative disappeared under special circum-
stances or died (perished) from injuries, concus-
sions or mutilations sustained in the result of armed
conflict on the territory of Ukraine or abroad;

- who has been deprived of parental care in the
result of military actions and armed conflict [11;
12].

The status of a child affected by military opera-
tions and armed conflicts is granted by the custody
and care authority at the place of application or at
the place where the child or person from among
children was found by local executive authorities or
local self-government bodies.

The impact of military actions and armed con-
flicts on a child may include one or more of the cir-
cumstances mentioned above. But, applying for
such status, the applicant identifies the circum-
stance that had the greatest negative impact on the
child’s health and development.

The status of a child affected by military actions
and armed conflicts is granted by the custody and
care body at the place of application or at the place
where the child or person from among children was
found by local executive bodies or local self-
government bodies.

Information on the number of children granted
the status of a child affected by military actions and
armed conflicts is submitted quarterly by the child
welfare services of regional and Kyiv city state ad-
ministrations (military administrations) to the State
Service for Children’s Affairs [12].

Acrticle 30-1 of the Law of Ukraine “On Protec-
tion of Childhood” N 2402-111 of 26 April 2021
provides for the obligation of the state to take all
necessary measures to ensure the protection of chil-
dren located in areas of military actions and armed
conflict, children affected by military actions and
armed conflicts, to care for them and to reunite
them with family members, including search, re-
lease from illegal detention, including captivity,
and to return of deported and forcibly displaced
children to the territory controlled by Ukraine. In
addition, all actions of the state on protection of
children located in areas of military actions and

126 FOpuouunuii sicnux 3 (76) 2025



Kmetyk Kh. V.

armed conflict, children affected by military actions
and armed conflicts, are carried out in accordance
with the norms of international humanitarian
law [11].

As of 1 September 2025, more than 412 000
children obtained the status of a child affected by
military actions and armed conflicts, but this is not
the final figure. Over a million children have been
forced to fleelq the war and thousands have suf-
fered loss and trauma [13].

Analysing the official sources and court practice
we may state that even obtaining the formal (“de-
clarative”) status remains inaccessible for the most
children suffered from the war. The main factors
contributing to this are imperfection of Resolution
of the Cabinet of Ministers of Ukraine N 268 of
5 April 2017 “On Approval of the Procedure for
Granting the Status of a Child affected by Military
Actions and Armed Conflicts” and its maladjust-
ment to the modern conditions of the full-scale war
in Ukraine [2].

Also, it is important to note that various sources
of information, especially the mass media, are cur-
rently spreading the misinformation on the possibil-
ity of children who have become victims of war to
obtain legal status of “a child of war”, mistakenly
equating this status with the legal status of “a child
affected by military actions and armed conflicts”. A
category of “a child of war” and its legal status, de-
fined by the Law of Ukraine “On Social Protection
of Children of War” N 2195-1V of 18 November
2004 [14], is an example of legal fiction. Applying
the technique of “substitution of concepts” the leg-
islator introduced into the legal field the term which
meaning does not correspond to the phenomenon it
denotes. Thus, according to Article 1 of the Law, its
effect extends not to minors, but to elderly persons
— citizens of Ukraine who were under 18 years of
age at the end of World War 11 (2 September 1945).
The relevant status is confirmed by social protec-
tion bodies by affixing the special stamp to the pen-
sion certificate.

Using such a fiction, the legislator obviously
pursued a good goal — to create a mechanism of so-
cial protection for citizens of Ukraine who wit-
nessed World War |1 as children by providing them
benefits and state social support. However, the
modern war in Ukraine points to the need to revise

the Law in order to bring it into line with current
social realities and needs [2].

Conclusions. The extensive and systematic vio-
lations of the children’s rights in the result of the
armed aggression by the russian federation against
Ukraine unequivocally demonstrate that protection
of the children’s rights should constitute one of the
fundamental priorities of policy priority for Ukraine
as a state committed to international humanitarian
and human rights law. This imperative should be
reflected both at the legislative level — through the
adoption and harmonization of normative frame-
works in accordance with international standards —
and at the practical level. In particular, it necessi-
tates the establishment of effective legal and institu-
tional guarantees for protection of children in war-
time, the introduction of comprehensive social sup-
port and rehabilitation programmes for children
who suffered, and the development of sustainable
mechanisms aimed at ensuring the full realization
and protection of their rights and fundamental free-
doms.
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Xpuctuna Kmeruk

CTATYC JUTHUHU, SAKA IIOCTPAXIAJIA BHACJ/IIAOK
BOEHHUX JIH: JEAKI ACIIEKTH IIPABOBOI'O PET'YJIFOBAHHSI
TA IPAKTUKHU 3ACTOCYBAHHAA

HepxaBuuii yHiBepcuTeT «KniBchkuii aBialliiHUN IHCTUTYT»
npocrnekt Jlro6omupa ['y3apa, 1, 03058, Kuis, Ykpaina
E-mail: khkmetyk@gmail.com

Memoro cmammi € KOMNIEKCHUL aHANI3 NPAgo8o2o pecyniogants ma npaKxmuuHoi peanisayii 3axucmy
npae Odimeitl ¢ YKpaiui 6 ymMo8ax 60cHHO20 cmamy, 30Kpema 3 YPAaxy8aHHAM 6naugy 30pouiHoi azpecii
pociticokoi  Qedepayii ma Mmexanizmié 6GusHaueHHs U peanizayii npaeogoco cmamycy Oimet, AKi
nocmpaxcoany  8HACHIOOK  ilicbkogux Oiti ma 360pounux Kowgaikmie. Memoodonoziuna ocHosa
00CNIOMHCEHHA: ) CIMAMMI 3ACTNOCOBAHO KOMNAEKCHUU NiOXI0, AKUL 8KIIOYAE NOPIGHATLHO-NPABOBULL MemOoO
015l QHANIZY MINCHAPOOHUX CMAHOApMie 3axucmy npas Oimel y 30HAX KOHEUIKMI8, a MakKoxic memoou
aHanizy Haykosux nyonikayit, ogiyiliHux HOpMAMUEHO-NPABOBUX AKMie YKpainu ma cy0080i NpaKmuxu.
Bukopucmarno konmenm-ananiz 0anux opeanie coyianbrHoeo 3axucmy, cmamucmuunoi ingpopmayii UNICEF
i niamgopm Ha xwmanm «imu GitiHu» O OYiHKU NpakmuuHoi peanizayii npas dimeii y 60€HHUI Ydc.
Pesynomamu: 0ocnioxcennsi noxasye, wo 6iina 6 Ykpaini npuszgooums 00 CUCMEMHUX NOPYULeHb NpAs
dimeti, BKNIOYHO 3 PUBUKOM OISl JHCUMMA Ma 300p08 s, QISUdHUMU [ NCUXONOLTYHUMU MPABMAMU,
CEKCYANbHUM HACUNLCIMEOM, NPUMYCOBOI0 OeNOpMAayiclo, HE3aKOHHUM YCUHOGIEHHAM, VMPUMAHHAM Y
«NOMIMUYHUX MaOOpax Nepesuxo8aHHsy, pycugixayiclo ma MIiimapu3ayiero, npumMycogoo npayero ma
BUKOPUCTHAHHAM Y NPONASAHOUCHICLKUX aKYIsAX. AHANI3 3aKOHO0A8uux axmis, maxux ax 3akoH Yxpainu
«Ilpo oxopony oumuncmeay ma Ilocmanosa KMY Ne 268, eéxasye na nepegacu i oOmediceHHs iCHYIOUUX
MEXaHi3Mi6 HAOAHHA cmamycy «OUMUHU, AKA HOCMPAaicoald 6HACIIOOK BOEHHUX Oily, 30KpemMa Ha
CKIAOHICMb  Npoyedyp, IXHIO  HEY32000CeHiCmb  ma  HeOOCMAmHI — A0anmosaHicme 00  YMO8
nosHomacuma6bHoi  8itiHu. J[ocniodceno, wo KOOPOUHAYIS MiIdC OEpAHCABHUMU Op2aHaAMU, MiCYesuM
CAMOBPAOYBAHHAM MA 2POMAOCOKUMU OP2AHIZAYIAMU € HEOOCMAMHbOW, A OPaK DIHAHCYBAHHS YCKIAOHIOE
peanizayilo npas i HAO0AHHA COYIANbHOI RIOMpUMKYU nocmpadxcoarum Oimam. 06zoeopennsa: cmamms
niokpecaoe, wo 3abesneuents npae oimeil y 60EHHUI Yac Mae Oymu npiopumemom 0epirHcasHoi NOTIMUKU K
Ha 3aKOHO0ABYOMY, MAK i HA NPAKMUYHOMY pieHax. [na ybo2o HeobXiOHO YOOCKOHANI08AMU HOPMAMUBHO-
npasogy 6asy, cmeoprosamu egekmusni mexauizmu peanizayii npae oimeu, 3abe3neuysamu KOMNIEKCHY
COYianbHy NIOMPUMKY, A MAKOIC THMe2PY8aAmU MINCHAPOOHT CIMAHOAPMU Y HAYIOHATbHY CUCTNEM) 3aXUCHL.
Hocnioocenna maxodic 6kazye Ha nompeby nepeeisioy 3acmapiiux 3aKoHO0AsYuUx HOPM, MAKUx K cmamyc
«OUMUHU GIUHUY, 018 8IONOBIOHOCMI CYUACHUM COYIALHUM Peanism ma GUKIUKAM NOBHOMACUMAOHOL GiliHL.
Pesynoemamu pobomu modxcyms 6ymu 6uKOpUCMani y HayKo8UX po36ioKax 3 MidCHAPOOHO20 i HAYIOHANLHO 20
npasa, coyianbHo2o 3axucmy oimetl, a MaKodic y NPAKMUYHIN OILIbHOCHI OP2aHie 81aou, 2poMadCbKux ma
MIJHCHAPOOHUX OpeaHizayiil.

Knrouoei cnoea: 36poiinuil xou@nixm, 60cHHI Oil; npasa OUMUHU, HCEPMBU GIUHU, MINCHAPOOHI
CManoapmu,; CoyianbHUull 3axXucm, coyianbHa 0onomozada,; 6a2oditini opeanizayii; cmamyc OUMuHU, OUMuUHQ,
KA NOCMPAaNCOaIa 6HACIIO0K BOEHHUX Ol Ma 30POUHUX KOHPDIIKMIE, OUMUHA GILHU.

Cmamms naditiwna 0o pedaxyii 29.09.2025
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