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The aim of this article is to conduct a comprehensive theoretical study of the legal framework for the
Association between Ukraine and the European Union. This aim necessitated the following tasks: to define
the theoretical and legal foundations of the association between Ukraine and the European Union; describe
the main stages of the formation and development of cooperation between Ukraine and the EU as a
prerequisite for association; examine the types of association in EU contractual practice; reveal the legal
nature and general characteristics of the legal provisions of the Association Agreement between Ukraine
and the EU. Research methods: in the course of researching the topic, a historical approach was used to
reflect the implementation of international law norms in Ukrainian legislation; a systematic approach was
used to clarify the internal essence and nature of the object of research, to study its details and dependence
on various factors; logical generalization was used to justify the need to highlight conclusions as a result of
the research. Of particular importance in the study was the special scientific method, in particular: the
method of interpretation of legal norms used to study the provisions of the Association Agreement between
Ukraine and the EU and the content of Ukraine ’s national legislation. Results: the article examines the legal
basis for Ukraine’s association with the European Union. Analysing the establishment and development of
cooperation between Ukraine and the EU in the context of association through the prism of legal grounds
and key stages, it is noted that in the early stages, the parties developed relations on a general contractual
basis. Political negotiations took place in the format of annual meetings and ongoing consultations between
authorised representatives of the parties on the basis of the Partnership and Cooperation Agreement. The
initial stage of establishing relations was characterised by low activity in law-making or significant legal
changes on the path to Ukraine’s integration into the EU. We attribute this to the EU ’s reluctance to expand
its borders towards the countries of the former Soviet Union, which were not yet sufficiently democratic, and
to the unfavourable performance of the Ukrainian economy. Discussion: the article focuses on the legal
nature and general characteristics of the legal provisions of the Association Agreement between Ukraine
and the EU.
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Statement of the problem and its relevance.
The relevance of the study lies in the current trend
towards integration processes, which over the past
decades have necessitated comprehensive measures
to ensure the legal framework for Ukraine’s associ-
ation with the European Union.

After the proclamation and consolidation in ear-
ly 2019 in the Constitution of Ukraine of the irre-
versibility of the state’s strategic course towards

full membership in the European Union, the im-
portance and role of European cooperation in our
country has increased, accompanied by the current
process of legal support. Today, this process is an
integral part and a key prerequisite for the success-
ful advancement of our country into the European
civilisational space. Therefore, further improve-
ment and optimisation of the regulatory and legal
framework to bring it into line with European legal
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standards will contribute to the development of
Ukraine.

The above trends are closely interrelated with
the process of implementing Ukraine’s international
legal obligations, which is being actively pursued in
the current conditions and requires the implementa-
tion of many comprehensive legislative reforms in
almost all areas of Ukrainian law.

The legal framework for Ukraine’s association
with the European Union through the adaptation of
Ukrainian legislation to EU law is dictated by the
objective requirement to regulate both international
and domestic relations. The level of approximation
of national legislation to EU law and its compliance
with European standards and requirements deter-
mines not only the effectiveness of cooperation be-
tween Ukraine and its European partners, but also
the development of our state as a democratic, so-
cially oriented and law-based country. This issue is
the subject of much debate among researchers and
is therefore currently relevant [2].

Analysis of research and publications on the
issue. General theoretical issues of legal support for
the Ukraine-EU Association Agreement have been
examined in the works of scholars such as

T. Anakina, |. Berezovska, V. Butkevich,
Yu. Voloshyn, V. Geytsa, 0. Zadorozhniy,
A. Yermolaev, N. Mushak, T. Sereda,

O. Streltsova, M. Mykievich, Ya. Chernopyshchuk,
Yu. Shchokin, N. Shmygol, and others [4; 5; 7].

O. Streltsova is convinced that Ukraine’s inde-
pendence and the adoption of the Constitution pro-
vide numerous examples of the ratification and im-
plementation of international law norms into the na-
tional legal field, which have been organically inte-
grated into it without violating the ‘letter and spirit’
of the latter.

It is clear that all areas of domestic legislation,
without exception, require legal support for the as-
sociation between Ukraine and the EU, but, in our
opinion, constitutional law is of primary im-
portance. At the same time, certain elements of sci-
entific novelty of the results obtained are revealed
in a comprehensive approach to the analysis of the
legal support of the association between Ukraine
and the EU. The theoretical and legal foundations
of the association, the political and legal grounds,

problems and prospects of this phenomenon have
been identified.

Among foreign scholars who developed and
supported the issue of other countries’ association
with the European Union, whose works and ideas
were used in writing this study, the following inter-
national lawyers should be mentioned first:
M. Gerdegen, Z. Klepatsky, A. Peters, A. Tatam,
and others.

Presentation of the main research material.
After Ukraine gained independence and recognition
from EU countries, it was logical and natural to
make a European choice and take the appropriate
course. Ukraine’s European choice was a natural
geographical and economic consequence of the
country’s independence in 1991, which laid the
foundation for the dynamic development of rela-
tions. The root cause of this was a collective reali-
sation that the prosperity, stability and preservation
of both Ukraine and the EU could be significantly
enhanced by a close partnership.

The European Union is a unique association that
has well-developed external communication rela-
tions with states or groups of states at the regional
level, as well as with international organisations of
various kinds of activity on a global scale. The
above-mentioned relations are often expressed be-
tween various actors of international law and the
EU in the form of creating and ensuring the activi-
ties of joint associations. As of today, the European
Union maintains associative relations with more
than 100 countries around the world.

In international law doctrine, the term ‘associa-
tion’ is often used to denote a strong and lasting
connection between entities.

The concept of association is derived from the
Latin ‘associatio’ - connection, link. Its definition
explains a voluntary contractual association of
states, organisations, institutions, other legal enti-
ties or individuals to carry out or achieve joint ac-
tivities and agreed objectives in the form of an alli-
ance, partnership or union [6, p. 157].

Historically, Association Agreements occupy a
unique place in the EU’s system of international
treaties, as the legal nature of these treaties has a
number of historical features. these Association
Agreements are among the oldest and most wide-
spread types of international agreements, which
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have played an important role in the functioning of
today’s intergovernmental association — the Euro-
pean Union. The significant number of treaties and
the wide variety of their contractual norms testify to
the existence of a special institution in the practice
of establishing the EU’s external contractual rela-
tions — Association Agreements.

Association as an organisational and legal form
of relations between the EU and subjects of interna-
tional law began to be used immediately after the
creation of the European Economic Community. Of
course, with the transformation from the creation of
the latter to the emergence of the modern European
Union, and the corresponding change in the found-
ing treaties, this form has evolved.

O. Streltsova believes that ‘Article 217 of the
Treaty on the Functioning of the EU is of a frame-
work nature and is intended only to create the legal
basis for the conclusion of relevant association
agreements, the specific content of which is deter-
mined in each case separately, depending on the ob-
jectives and tasks of such agreements’ [7].

The vagueness of the definitions in Article 217
of the Treaty on the Functioning of the EU has led
to the formation of completely different approaches
to the scientific and research qualification of the le-
gal nature of the institution of association with the
EU. For example, scholars such as M. Biriukov and
M. Mikievich conclude that association is a form of
incomplete participation in the EU [5, p. 72]. A
number of other researchers, including
V. Muravyov, Yu. Shchokin and I. Berezovska, be-
lieve that there is no such thing as associate mem-
bership within the EU. Association should be un-
derstood as a form of close partnership with third
countries. To support this position, researchers
point to the following facts: the limited participa-
tion of an associated entity in an international or-
ganisation on an equal footing with its founding
members and the possibility of participating in vot-
ing only in specific bodies specified in the agree-
ment [6, p. 469].

Also, a special type of association in treaty prac-
tice is that an economic basis must be established
between the EU and the third country. This is usu-
ally based on opening up access for the movement
of goods from the third country to the EU internal
market, which takes place on the relevant legal

grounds. Such legal grounds may currently mani-
fest themselves in the introduction of a special re-
gime for free trade on both sides, the creation of a
free trade area or the establishment of a single cus-
toms union.

Alongside the above-mentioned economic com-
ponent, there is also a mandatory political basis.
First of all, this basis includes the establishment of
a framework for political dialogue between the par-
ties through respect for the rule of law, human
rights and fundamental democratic freedoms, which
are based on EU principles.

Of course, the establishment of an association in
the above-mentioned economic and political com-
ponents also introduces a legal framework. This
framework is designed to unify regulatory mecha-
nisms in order to prevent the creation of unjustified
threats to the internal market through the economic
component and the creation of conditions for politi-
cal instability through the political component. To
this end, the association agreements include provi-
sions on the mandatory implementation of certain
EU legal acts, which is known as the European Un-
ion acquis.

The term ‘European Union acquis’ is commonly
understood to refer to the collective achievements
of the European Union. The specific list of regula-
tory acts that the other party to the association
agreement must implement in order to harmonise
national legislation directly depends on the specific
objectives of the agreement [6].

It is also important that the vast majority of as-
sociation agreements do not encourage partner
countries to work in EU institutions, but stimulate
the emergence of only a certain organisational
mechanism in the agreements, which is the creation
of collective cooperation bodies. The main institu-
tional body operating within the framework of an
association agreement, in accordance with the name
and format of each specific agreement, is the Asso-
ciation Council or Joint Council. Such Councils are
formed on an equal footing, with representatives of
the European Commission and the Council of the
EU on one side and senior officials of the third
country’s government on the other. The main ob-
jectives of such a Council are to implement a spe-
cific agreement and to resolve any issues that may
arise.
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Association agreements do not provide for the
creation of joint judicial institutions. In accordance
with the division of powers within the EU, the
competence to give an opinion on the preliminary
verification of the provisions of the Association
Agreement for compliance with the founding trea-
ties of the European Community falls within the le-
gal jurisdiction of the Court of Justice of the EU. In
addition, this judicial body may also rule on the in-
terpretation of acts of joint institutions within the
framework of the Association Agreement.

Analyzing the above information, we conclude
that, in legal terms, there are no associated states
and there never have been. This is because states
that have associated relations with the EU do not
actually participate in the founding treaties of this
intergovernmental regional entity. The legal basis
for such association and future cooperation is an
international agreement between the EU and the
relevant third country.

In addition, associated states have no powers in
the institutions of the Union.

The rapid increase in the total number of mem-
ber states to 28 — the EU — and the conclusion of a
completely new treaty, the Lisbon Treaty, led to the
transformation of the historical types of EU Associ-
ation Agreements and institutional mechanisms [3].

Therefore, summarising all of the above, we
come to the logical conclusion that Association
Agreements occupy a separate place in the system
of EU international treaties. Since the legal nature
of these treaties has a number of historical features,
these Association Agreements are among the oldest
and most widespread types of international agree-
ments, which have played an important role in the
functioning of today’s intergovernmental associa-
tion — the European Union. The significant number
of treaties and the wide variety of their contractual
norms testify to the existence of a special institution
in the practice of establishing the EU’s contractual
external relations: Association Agreements.

Association as an organizational and legal form
of the EU’s relations with subjects of international
law began to be used immediately after the creation
of the European Economic Community. Of course,
with the transformation from the creation of the lat-
ter to the emergence of the modern European Un-

ion, and the corresponding change in the founding
treaties, this form has evolved [3].

It should also be noted that after the parties ap-
proved the latest version of the Association Agree-
ment with Ukraine, the EU launched a new process
of developing similar association agreements with
partner countries in the European region. These
agreements cover a wide range of issues of mutual
interest to the parties. In addition, for the first time,
they will provide a basis for offering close partner-
ship based on the so-called ‘conditionality princi-
ple’. This principle is interpreted as ‘the possibility
for a country to move on to new stages of integra-
tion provided that it has fulfilled the previous
tasks’. In other words, it should be noted that the
Association Agreement is a special bilateral agree-
ment that goes beyond the standard provisions and
framework of association agreements that the EU
has concluded with other countries in Central and
Eastern Europe, etc.

In terms of the legal characteristics of the Asso-
ciation Agreement between Ukraine and the EU, it
is a bilateral international treaty [1]. Secondly, from
the point of view of EU treaty practice, such
agreements are considered mixed. This means that
the international treaty contains provisions on the
division of competences between the EU and its
Member States, and the subject matter of the
agreement falls not only under the exclusive com-
petence of the EU, but also under the partial com-
petence of its Member States. Such international
agreements are also signed by the EU together with
its Member States [6, pp. 520-527].

Thirdly, the Association Agreement is a basic
agreement with a broad and comprehensive scope
of application. In other words, the agreement covers
the entire range of legal relations between Ukraine
and the EU. The comprehensive nature of the Asso-
ciation Agreement means not only maximum cov-
erage of the areas of cooperation between the par-
ties, but also the definition of specific, concrete ob-
jectives. For example, through the achievement of
Ukraine’s economic integration into the EU internal
market by establishing a deep and comprehensive
free trade area. However, the implementation of
this provision requires a significant concentration
of efforts, primarily on the part of Ukraine.
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Fourth, the Association Agreement is a docu-
ment that establishes general principles and defines
the basic principles on the basis of which the parties
interact, and it regulates the relations between the
parties in many areas of cooperation. However, it
should be remembered that, according to Article
479 (5), the parties have the right to sign certain
sectoral agreements to clarify and develop the pro-
visions of the Association Agreement. The Associa-
tion Agreement itself stipulates that the above-
mentioned sectoral agreements are an integral part
of bilateral relations and form part of the overall in-
stitutional framework for cooperation. In our opin-
ion, these provisions of the Agreement are intended
to promote the creation of a harmonised legal
framework for relations between Ukraine and the
EU, which will be implemented both on the basis of
the Association Agreement itself and through exist-
ing and planned international agreements signed
between its participants in certain areas of coopera-
tion.

Fifth, in accordance with Article 481 of the As-
sociation Agreement, it is concluded for an indefi-
nite period, i.e. it is a permanent agreement. How-
ever, in accordance with Article 481(1), the
Agreement further stipulates that five years after
the Agreement enters into force, or at another time
by mutual agreement of the parties, a review of the
implementation of the Agreement’s objectives may
take place [1].

Sixth, when analysing the provisions of the
Agreement, it becomes clear that the Agreement is
not just an international cooperation agreement.
This Agreement is designed to define new formats
of cooperation and partnership between Ukraine
and the EU, in accordance with the principles of
‘political association and economic integration’.
According to Polish scholar K. Karski, the Associa-
tion Agreement between the EU and Ukraine is the
best of the existing forms of cooperation between
the Union and a state that is not a member of the
Union [4, pp. 17-18].

Seventh, the Association Agreement between
Ukraine and the EU does not contain any clear pro-
visions that would give Ukraine a clear prospect of
EU membership, but at the same time, the Agree-
ment does not rule it out. In the text of the Agree-
ment, we saw a list of cross-references regarding

the possibility of Ukraine’s future European mem-
bership. In confirmation of the above, we can note
that the preamble states that ‘the Union recognises
Ukraine’s European aspirations and welcomes its
European choice’. It also states that Ukraine, as a
European country, shares a common history and
common values with the Member States of the Un-
ion and can support them. And according to Article
49 (1) of the EU Treaty: ‘Any European state that
respects the values of the Union and undertakes to
implement them may apply for membership of the
EU’ [3, p. 306].

In our opinion, the similarity of the above provi-
sions is obvious. In addition, a number of provi-
sions of the Association Agreement generally re-
peat the wording of the Copenhagen criteria for EU
accession. For example, the preamble to the
Agreement establishes political criteria such as en-
suring the integrity of institutions that guarantee the
protection of democracy, the rule of law and human
rights. Furthermore, in accordance with Article 6
of the Association Agreement, the above provisions
are established as an integral basis for political dia-
logue. In accordance with Article 14 of the Asso-
ciation Agreement between Ukraine and the EU,
provisions on cooperation in the field of freedom,
security and justice are enshrined. In accordance
with Article 1(2) A, the economic stage provides
for the creation of a deep and comprehensive free
trade area, which in turn may be a legal means for
Ukraine to make a final transition to a functioning
market economy.

Conclusions. Thus, analyzing the establishment
and development of cooperation between Ukraine
and the EU in the context of association through the
prism of legal grounds and main stages, we see that
in the early stages, the parties developed relations
on a general contractual basis. The structure of po-
litical negotiations took place in the format of an-
nual meetings and ongoing consultations between
authorised representatives of the parties. We char-
acterize the early period of relations as one of low
activity in law-making or significant legal changes
on the path to Ukraine’s associate membership in
the EU. We attribute this to the EU’s unwillingness
to expand its borders towards the countries of the
former Soviet Union, which in turn have not yet
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become fully democratic, and to the unfavourable
indicators of Ukraine’s economy.

With regard to the classification of types of as-
sociation in EU treaty practice, in our work we em-
phasise that the classification of treaties by type of
association is primarily determined by the purpose
for which they were created. Therefore, the follow-
ing types of association are currently available in
contractual practice with the EU:

1. Association formed with European countries,
which in turn is divided into:

1) association with neighbouring European
countries;

2) association with other European countries.

2. Association formed with non-European coun-
tries, which in turn is divided into:

1) association with neighbouring non-European
countries;

2) association with countries in other regions of
the world, which in turn also combines two separate
associations:

a) association with developed countries;

b) association with developing countries.

The Association Agreement between Ukraine
and the EU is one of the largest international trea-
ties concluded by the EU on the one hand and any
third country on the other. This agreement is also
special because, in addition to the usual provisions
governing the interaction of partners in the areas of
free trade, political dialogue, economic issues, etc.,
the Association Agreement also includes, so to
speak, ‘unusual’ vectors of partnership, such as cer-
tain aspects of conducting a common foreign and
security policy, developing enhanced cooperation
in the areas of security and justice, energy, etc. We
also conclude that certain formulations of the Asso-
ciation Agreement generally duplicate the content
of the Copenhagen criteria for EU accession. For
example, the preamble to the Agreement establishes
political criteria such as ensuring the stability of in-
stitutions that guarantee the protection of democra-
cy, the rule of law and human rights. In addition,
according to Article 6 of the Association Agree-
ment, the above provisions are defined as an inte-
gral basis for political dialogue. According to Arti-
cle 14 of the Association Agreement between
Ukraine and the EU, provisions on cooperation in
the field of freedom, security and justice are en-

shrined. In accordance with Article 1(2) A, the eco-
nomic stage provides for the creation of a deep and
comprehensive free trade area, which in turn could
be a legal means for Ukraine’s final transition to a
market economy.
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Memorw Oanoi cmammi € NpoBeOeHHs KOMNIEKCHO20 MEeOPemUdHo20 OOCHIONCEHH NPAasosux 3acad
acoyiayii migc Ykpainoro ma €sponeticokum Corozom. Ll mema 3ymosuna HeoOXiOHICb GUKOHAHHS MAKUX
3a60aHb. GUHAYUMU MeOopemuyti ma npagosi 3acadu acoyiayii mioc Yxpainowo ma €eponelicokum
Corozom; onucamu OCHOBHI emanu (GOPMYSaHHs mda pOo36UMKY chienpayi mioc Ykpainoiwo ma €C sk
nepedymosu acoyiayii; oocaioumu euou acoyiayii 8 doeosipuiti npakmuyi €C. Memoou 0ocnioxycenna:
npoyeci Q0CHIONCeHHsT memMu pPobomu  GUKOPUCMOBYSANUCL ICIMOPUYHUL NIOXI0 w000 8I000paAdNCeHHs.
iMniemenmayii HOpM MIJICHAPOOHO20 NpPABA 6 3AKOHOOAECME0 YKpainu, cucmemHuil nioxio uooo
3’scy8anusi GHYmpiwHbol cymi ma npupoou 00’ekma O00CHIONCeHHS, SUSUEHHS 1020 Odemanizayii ma
3ANEeHCHOCTE 610 PISHOMAHIMHUX (DAKMOPIB, NO2IUHE Y3A2ANbHEHHS U000 O0OIPYHMYBAHHS HeoOXiOHOCmi
BUOLNEHHS BUCHOBKIB Y pe3yibmami npo6eden02o 0ocaiodicentss. OcoOau8020 3HAUeHHs1 y 00CAI0NCEHHT HAOY8
CneyianbHO-HAYKOBULL Memo0, 30KpemMa: Memoo MAYMAYEeHHS OPUOUYHUX HOPM, BUKOPUCMAHUU O7s
00Cai0JCeHHsT NONodIceHb Yeoou npo acoyiayito midic Yxpainoro ma €C ma 3micmy HAYIOHATLHOZO
saxonodascmea Ykpainu. Pezynomamu: y cmammi posensdaiomvcs npasosi 3acaou acoyiayii Yxpainu 3
Esponeticoxum Corozom. Ananizyrouu CmanosieHHs ma po3sumox cnienpayi midc Yxpainoro ma €C y
KOHmeKkcmi  acoyiayii Kpizb Hpusmy npasosux niOCMaeé mMa KIOYOBUX emanis, 3ay8ddceHo, Wo Ha
NOYamKOBUX emAandax CHOPOHU PO3BUBANU BIOHOCUHU HA 3A2albHUX 00208ipHUX 3acadax. Illonimuuni
nepezogopu giooysanucs y opmami WOpIiYHUX 3ycmpivel ma HOCMIUHUX KOHCYTbMAayil  Midic
VNOBHOBANCEHUMU NPeOCMABHUKAMU CMOPIH HA OCHOB8I Y200u npo napmuepcmeo ma CHi8pOOIMHUYMSO.
Touamxosuii eman 6cmaHo8IeHHA 8iOHOCUH XAPAKMEPU3ZVBABCS HUILKOIO AKMUBHICIO ) 3aKOHOMEOPHOCH
abo 3HAYHUMU NPABOBUMU 3MIHAMU HA WAXY iHmezpayii Ykpainu 0o €C. Mu nog ’a3yemo ye 3 HebaxicanHAM
€C pozwuprosamu coi Kopoonu 8 Oik Kpain xoruunvozo Paodsancvkozo Coro3y, axi we He 6yau 0oCcmamtso
O0EMOKPAMUYHUMU, MA 3 HECAPUATNAUBUMU NOKAZHUKAMU YKPAIHCbKOI ekoHoMiku. Q02080penHs: y cmammi
30CepeddHCeno yeazy Ha NPagosill npupoodi ma 3a2aibHUX XapakmepucmuKkax npasosux noI0NCeHb Y200u npo
acoyiayiro midic Yxpainorw ma €C.

Knwwuogi cnosa: Esponeticokuti Coros, npasosi 3acadu acoyiayii; npagose 3a0e3neyenHs.
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