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Purpose: to consider the features of employment of persons with disabilities and persons with reduced
working capacity. It is emphasized that the employment of these categories of citizens is an important aspect
of their socio-economic integration. The article defines the basic rights of persons with disabilities and
persons with limited working capacity in the labor sphere, as well as the features of employment of this
category of citizens. The article also considers measures that can contribute to increasing the level of
employment of persons with disabilities and persons with reduced working capacity. To investigate the
current state of social reforms and their impact on social security in Ukraine, in particular, deserving
attention to European social standards as potential guidelines for the latest model of sources of social
security law. Research methods: the study is based on the analysis of modern research in the field of social
reforms and uses methods of evaluation and comparative analysis. European experience and practice are
studied as key components for understanding the optimal ways to improve social protection. Results: the
study revealed the need for further study and implementation of European social standards to address the
problems of efficiency, accessibility and inclusiveness of the Ukrainian social protection system. Analysis of
current trends in social reforms provides important guidelines for further improvement. Discussion: the
purpose of the discussion is to identify specific measures to improve social protection in Ukraine based on
European standards. The need for deeper study and adaptation of best practices to increase the efficiency
and inclusiveness of the system is noted. This article is distinguished by its focus on the practical application
of European experience in the context of Ukrainian social reforms, creating a basis for further discussions
and improving the social security sector in Ukraine.

The conclusion of the article is that the employment of persons with disabilities and persons with reduced
working capacity is an important task of society. To solve it, it is necessary to ensure compliance with the
rights of this category of citizens in the labor sphere, as well as to develop and implement effective measures
for their employment.

Key words: employment; persons with disabilities; persons with limited working capacity; rights;
features.

Problem statement and its relevance. Re-
search into the specifics of the employment process
of persons with disabilities and limited working ca-
pacity is quite significant, as it contributes to the
identification and analysis of systemic problems
that persons with disabilities or limited working ca-
pacity face when searching for and maintaining a
job. They allow us to identify barriers that may be

not only physical in nature, but also related to per-
ceptions and stereotypes in society. Understanding
the specific needs and opportunities of these popu-
lation groups allows us to create a favorable envi-
ronment for their professional development and
self-realization. Providing employment opportuni-
ties for these population groups leads to an increase
in the economic potential of society and a reduction
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in social security costs. It should be noted that re-
search in this area identifies and reveals issues of
justice, equality and dignity for all members of so-
ciety, regardless of their physical capabilities, as
this contributes to the formation of an educated and
tolerant society.

Analysis of research and publications on the
problem. It should be noted that there is a need for
a deep analysis and a systematic approach to the
complex process of social reforms in Ukraine. In
particular, it is important to focus on strengthening
the effectiveness, accessibility and inclusiveness of
social rights, as well as on creating a modern sys-
tem of sources of social security.

Presentation of the main material. Consider-
ing in more detail the categories of workers them-
selves, first of all, it is worth noting 1.G. Kozub:
«Essentially identifying persons with reduced
working capacity with disabled people, considers it
appropriate to call the latter persons with a persis-
tent disorder of the body’s functions, which is
caused by diseases, injuries (or their consequences)
or with congenital defects of mental or physical de-
velopment, which leads to a restriction of normal
life activities and causes the need for social assis-
tance and increased social protection of such per-
sons from the state» [1, p. 6]. In general, agreeing
with this content of the concept, it should be some-
what expanded, noting also, in addition to congeni-
tal, acquired defects of mental or physical devel-
opment, which can also affect the fact of reduced
working capacity. In addition, taking into account
the active development of non-state organizational
and legal forms of social security in modern condi-
tions, which has already been emphasized, for ex-
ample, in many works by A.O. Gudzia [2] and oth-
er scientists, it is necessary to indicate the non-
governmental sector as the entities supporting the
studied category of persons.

According to the scientist, it is advisable to clas-
sify people with reduced working capacity depend-
ing on the established disability group, therefore,
distinguishing: disabled people with reduced work-
ing capacity with disability group I; disabled people
with reduced working capacity of group Il; disabled
people with reduced working capacity of group IlI.
This is quite acceptable, although, as already noted

above, their circle should be expanded at the ex-
pense of the elderly.

Quite successfully in his work,
N.V. Kolyadenko notes that the problems faced by
persons with disabilities in the process of
employment lead to the consolidation at the legisla-
tive level of a wide range of guarantees and benefits
for them. Among such problems are: caused by ob-
jective and subjective reasons [3, p. 88]. Among the
first group, the author names the insufficient level
of professional training and qualifications, which
arises due to the problem of accessibility of educa-
tion for such persons, the "protectionist" policy of
the state, which creates unfavorable conditions for
employers when employing persons with disabili-
ties. In contrast, the second group is formed by the
consumer sentiments of the disabled themselves,
psychological dependence on social services, which
leads to a psychological reluctance to start work.
The solution to the latter, in the author’s opinion,
may be a social service of "supportive employ-
ment", which will provide support in obtaining paid
work and securing it, as well as possible career
growth [3, p. 89].

A special role in the process of employment of
persons with disabilities belongs to the state em-
ployment service and the MSEK, which conduct an
examination, the results of which determine the de-
gree of loss of health and the degree of limitation of
a person’s vital activity on the basis of this - the
reasons and time of its occurrence, the body gives a
conclusion on the establishment of a disability
group and recommendations on the relevant types
of work and special working conditions, which are
covered by the "individual rehabilitation program".
persons with disabilities, taking into account which
in the future the employment center provides such a
person with employment services. The biggest
problem in all this is the lack of proper and effec-
tive monitoring of the processes of employment and
employment of representatives of the studied group,
which needs to be resolved [4, pp. 81-82].

Turning to the legal guarantees that apply to
persons with disabilities (as well as elderly people)
during employment, that is, those that arise from
their exercise of the right to employment and fol-
lowing the established procedure for concluding an
employment contract, it is advisable to divide them
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into two groups: 1) general guarantees - that is,
those that apply to all future employees without dif-
ferentiation depending on the objective or subjec-
tive characteristics of the person being employed,
type of work, etc.; 2) additional - that is, those that
provide for an improvement in the position and
working conditions of persons with limited working
capacity compared to others.

The first group of guarantees is represented by a
wide range of measures that can be used by anyone
who is employed: assistance in choosing a suitable
job and employment on a free basis in accordance
with vocation, abilities, professional training, level
of education and employment. taking into account
social needs and the needs of the labor market by
all available means, for example, through profes-
sional orientation or retraining; b) providing young
people with their first job and providing young spe-
cialists with work in their specialty; c) the presence
of a ban on unjustified refusal to hire.

The allocation of guarantees of the second group
is due to the decrease in the competitiveness of the
studied category of persons during employment,
and therefore, the emergence of the need for social
protection in the form of benefits.

In general, the norms devoted to the benefits
provided to the disabled in the sphere of employ-
ment are concentrated in the Law of Ukraine “On
the Fundamentals of Social Protection of the Disa-
bled” dated March 21, 1991, No. 875-XIl [6] and
the Labor Code (in which they are scattered among
various norms: Art. 26 — on the non-extension to
them of the possibility of establishing a probation-
ary period; Art. 51 — on the possibility of establish-
ing a reduced working time at the expense of the
employer — the possibility of involving them in
night work and overtime work (Art. 63); Art. week
at their request and create preferential working
conditions) [7].

The Law of Ukraine “On the Fundamentals of
Social Protection of Disabled Persons” contains a
separate section IV “Employment, Education and
Vocational Training of Disabled Persons”, devoted
to the issues of exercising the right to work by per-
sons with disabilities, the employer’s obligations to
ensure the necessary conditions for such persons,
interaction with employment centers and the possi-
bility of obtaining unemployed status, work quotas,

employment standards, preschool education, ob-
taining education, in particular, professional (voca-
tional and technical), professional pre-higher and
higher education, etc. [6]. Despite the fact that the
subject of legal regulation of the described norms is
not directly labor relations with a person with disa-
bilities, their presence is an important guarantee of
increasing the competitiveness of representatives of
this population group in the labor market.

Thus, a workplace for a disabled person is rec-
ognized as “a place or production area of perma-
nent or temporary stay of a person in the process of
work at enterprises, institutions and organizations”.
At the same time, “a special workplace for a disa-
bled person is a separate workplace or area of pro-
duction space that requires additional measures to
organize a person’s work, taking into account their
individual functional capabilities due to disability
by adapting basic and additional equipment, tech-
nical equipment, etc.” [8].

The next category of people with reduced work-
ing capacity, as already proven above, are the elder-
ly.

According to S.G. Kuzmenko, «<Employment of
the elderly is a specialized service of relevant social
and labor rehabilitation services for persons with
partially reduced working capacity» [10].

Instead, 1.0. Kirnos in his work emphasizes that
the tendency to increase the retirement age in
Ukraine leads to an increase in the working life of
the elderly. However, the presence of chronic dis-
eases and deterioration of health often do not allow
such individuals to work with the same degree of
intensity as in youth, which necessitates the crea-
tion of more favorable working and labor condi-
tions for such individuals [11, p. 149].

The results of scientific research indicate that
with age, the speed of movements, reactions, in-
formation processing, muscle strength, physical en-
durance, vision and hearing capabilities decrease,
and changes occur in the cardiovascular system,
which affect the reduction of heat tolerance. The
indicators of working memory, abstract thinking,
attention and, in general, fluid intelligence deterio-
rate [12, p. 187]. However, the ability to concen-
trate and adapt, general mental state, creativity, the
ability to solve problems without time pressure, etc.
do not change with age. Only the level of the so-
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called crystallized intelligence is developed and
improved - empathy, loyalty, general and profes-
sional knowledge, the ability to focus on positive
experience, communication skills and other social
competencies, balance in risk assessment, etc. [11,
p. 150]. All this indicates the ability of this category
of people to work, be useful and effective, although
it does not cancel the need to create special condi-
tions for them.

According to the Law of Ukraine “On the Fun-
damentals of Social Protection of Labor Veterans
and Other Elderly Citizens in Ukraine” dated De-
cember 16, 1993 No. 3721-XII “persons who have
reached the retirement age established by Art. 26 of
the Law of Ukraine "On Compulsory State Pension
Insurance”, as well as persons who have no more
than one and a half years left before reaching the
established retirement age" [13]. It is advisable to
supplement the definition by abolishing the catego-
ry "citizen", since the elderly and pensioners, in
particular, may also include foreigners and stateless
persons.

According to Art. 11 of the Law, these persons
have the right to work on an equal basis with oth-
ers. This may be additionally guaranteed by state
target programs, territorial and local employment
programs. The law prohibits refusal to hire and
dismissal at the initiative of the employer in con-
nection with reaching retirement age [13].

An important guarantee for older people is the
possibility of receiving professional reorientation
and employment services provided by enterprises,
which, in addition, can provide, taking into account
age opportunities and adaptation requirements,
training such persons in new professions at their re-
quest.

In addition, older people, on an equal basis with
others, can apply for employment assistance to the
state employment service.

According to the Law of Ukraine “On Employ-
ment of the Population”, persons with disabilities
and persons who have less than ten years left before
reaching retirement age have the right to additional
guarantees in promoting employment, which are
provided in the form of a quota (Article 14) [14].

Therefore, the proposal to expand the circle of
persons with limited working capacity, including in
addition to persons with disabilities (which is ac-

tively supported in academic circles) also elderly
persons, is quite justified, because their working
capacity is obviously also lower compared to other
categories of workers, but, of course, it is difficult
to convey this in a percentage ratio, as, for exam-
ple, in the case of establishing the MSEC disability
group, according to the current Instruction [15]. All
this creates the need not only to develop guarantees
in the field of employment of such persons, but also
a real mechanism for their implementation.

Conclusions. Taking into account the above,
one of the directions for improving the situation of
the studied category of persons on the labor market
in Ukraine could be changes to the legislation,
which would provide for the "adaptation™ of per-
sons with limited working capacity in the work-
place (in particular, elderly people), who are cur-
rently given almost no special attention at the legis-
lative level. Perhaps this could be reflected in a
separate section of the draft Labor Code.
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Mema: posensinymu o0coOIU80CMI NPAYEBIAUMYBAHHS 0CIO 3 [HBANIOHICMIO Ma 0CiO 31 3HUNCEHON
npayezoamuicmio. Haeconowyemocs, wo npayesiawmysanus yux Kamezopiti 2pOMAaOsiH € BaANCIUBUM
acnekmom ix coyianbHOi ma eKOHOMIuHOI iHmeepayii. Y cmammi 6usHaueHo OCHOBHI npaea ocib 3
iHeanionicmio ma o0cib 30 3HUdICEHOI npayez0amuicmio y cghepi npayi, a makoxc 0coOIUBOCI
npayesiawmyanHs yiei kameeopii epomaoan. Y cmammi maxoxc 002080pHO0OMbCA 3AX00U, AKi MONCYMb
cnpusimu  RiOSUWEHHIO PIBHA  NpayeslaumysanHs ociO 3 IH8ANIOHICMIO ma 0cCih 30  3HUICEHOH
npayesoamuicmio. JJocrioumu cy4acHuti cmam coyianbHux pepopm ma ix 6naue Ha coyianvHe 3a0e3nedens
6 Ykpaini, 30kpema, 3aciy208yiome HA y8azy €8PONENCLKI COYIAIbHI CIMAHOApmMU AK HOMEHYIUHI OpieHMmupu
0151 HOBIMHBOI MOOeni ddcepenl npasa coyianbHozo 3abesneyeHus. Memoou: 0ocniodxicenHs OA3YeEMbCs Ha
AHAIZI CYHACHUX Npayb y 2any3i COYIanbHUX pepopm i UKOPUCMOBYE MEMOOU OYIHKU MA NOPIGHAIbHO2O
ananizy. €sponeiicokutl 00C8i0 Ma NPAKMUKA BUBUATOMbCSL K KIIOY08I KOMNOHEHmMU, Wob 3po3ymimu
ONMUMATBHI WIAXU B0OCKOHAIEHHS COYIANbHO20 3abe3neuents. Pezynomamu: 00CHiodNCeHHs GUABULO, WO
HEOOXIOHO OOKIAOHIWe SUSHUMU MA GNPOBAOUMU €BPONEUCHKI COYIANbHI CcMaHoapmu OJisl GUPIUEHHS
npobnem  eexmusnocmi, OOCMYNHOCMI MA  IHKAO3UGHOCMI  YKPAIHCLKOI  cucmemu  COYianbHO20
3abe3neyenns. AHaniz CyYyacHUX MeHOeHYil Yy COYianbHUX peqgopmax HaA0Ae BaNCIUBI 6KAZIBKU O
nooanvuux nokpaujensb. Q62060PEHHA CHPAMOBAHE HA BUSHAYEHHS KOHKPEMHUX 3aX00i8 015 600CKOHAICHHS
coyianvHoco 3abe3neuents 6 YKpaini Ha OCHOSI €8PONEUCcbKUx cmanoapmie. 3a3HaueHo HeoOXiOHICmb
2AUOUO20 BUBYEHHS MA A0AnNmMayii Kpawux npakmux Oisi NiOSUWEHHS e(DeKMUBHOCME MA THKIFO3UBHOCHE
cucmemu. L{a cmamms UPI3HAEMbCA CBOEI0 CIPAMOBAHICMIO HA NPAKMUYHE 3ACMOCYB8AHHS €BPONEUCbK020
00CBI0y 8 KOHMEKCMI YKPATHCOKUX COYIATbHUX PehopM, CIMBOPIOIOYLU OCHOBY OJisl NOOATLUUUX 002080peHb MA
600CKOHAIEHb 6 2A1Y31 COYIANbHO20 3a0e3neyents 8 YKpaini.

Bucnosox cmammi noasicae 8 momy, wjo npayesiaumysants ocio 3 iHaniOHiCmI0O ma ocio 3i 3HUNHCEHOIO
npaye30amuicmio € 8adNCIUBUM 3AB0AHHAM O CYCRibemed. [[is 11020 eupiulents HeoOXiOHO 3abe3neuumu
0OmMpuUManHs npas yici kame2opii spomadsan y cepi npayi, a makodxc po3podbumu ma peanizyeamu
egpexmugni 3axo0u 3 ix npayeeIaumyeaHHsi.

Knwuoei cnosa: npayesiawimyeants, ocodu 3 iHGANiOHicMI0; 0coOU 3i 3HUIICEHOIO0 NPAYE30aAMHICMIO;
npasa,; oco6ausocmi.

Cmamms naoitiuina 0o pedaxyii 02.12.2024
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