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Purpose: to determine the prospects for the development and improvement of procedural legislation in
the field of labor law after the termination or cancellation of the legal regime of martial law and to reveal
the problem of legal regulation of labor relations during the legal regime of martial law. Research methods:
during the research, general scientific and special legal methods of scientific knowledge were used, in
particular: system-structural method, observation method, generalization method, methods of analysis and
synthesis. Results: it is claimed that the legal regulation of labor relations in the conditions of the legal
regime of martial law has certain gaps, which requires additional research by the scientific community with
the involvement of state bodies, lawyers and advocates. Discussion: the question of ineffective regulation of
labor relations during the period of martial law in Ukraine was raised, ways of solving problematic issues in
this sphere of legal relations were proposed.

Key words: labor relations; working conditions; legal regulation; martial law; labor contract; labor

legislation; hired labor.

Statement of the problem and its relevance.
Labor relations in Ukraine have improved
significantly over the current decade. The
appearance of enterprises of various organizational
and legal forms qualitatively changed the
relationship between the employee and the
employer. The deterioration of the economic and
political situation in our country significantly
affected the level of social guarantees, which
caused a violation of the labor rights of employees.
The increase in the number of labor law violations
has led to a sharp increase in the number of labor
disputes that are heard by courts of general
jurisdiction. The scientific novelty of the study is
primarily determined by the insufficient scientific
development of the problems that have arisen in the
field of legal protection of the labor rights of
citizens, especially during the period of martial law.
Not many studies are devoted to this problem, and

the available works and publications touch only on
certain aspects of the problem under study.

Analysis of research and publications on the
problem. Labor relations are one of the central
categories of labor law, due to their place in the
subject of the specified branch of law. A number of
issues related to the outlined problems were
highlighted by domestic labor law lawyers in
scientific works devoted to the peculiarities of the
course of labor relations, however, during the
period of martial law, these issues received
relatively little attention.

Presentation of the main material. Labor
relations are one of the important elements of the
system of social relations in any field of activity.
Today, specialists in economics and sociology pay
a lot of attention to the problems and features of
labor relations, because their optimization in
modern conditions will ensure a decent level of
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quality of life for a person, team and society as a
whole.

In modern conditions, the study of legal rela-
tions arising in the field of employment is one of
the priority directions. The high scientific and prac-
tical significance of labor relations is that through
and with the help of legal relations, the mechanism
of legal regulation begins to move, and it is through
these means that legal norms are implemented.

Regarding the definition of the concept of "labor
relations"”, the scientist’s opinion is quite interest-
ing, namely: "labor relations are bilateral relations
between an employee and an employer regarding
the performance of work for remuneration in a cer-
tain specialty, qualification or position in accord-
ance with the rules of internal labor regulations,
which are a form fixing the subject of work and re-
sponsibilities of the participants of these rela-
tions" [1].

First of all, P.D. Pylypenko notes that: "labor re-
lations are social relations regulated by the norms
of labor law, which arise as a result of concluding
an employment contract (properly labor relations),
as well as relations regarding the establishment of
working conditions at enterprises. Training and re-
training at the workplace and relations related to
supervision and control of compliance with labor
legislation, resolution of labor disputes and em-
ployment of citizens" [2, p. 123].

N.V. Verenych believes that: "employment legal
relations are complex, conscious, voluntary, ongo-
ing, compensatory legal relations that arise as a re-
sult of an employment contract and contain in their
content the interaction of the respective rights and
obligations of the employer and the employee in
relation to the latter’s performance of their em-
ployment functions™ [3, p. 96].

A rather interesting opinion is expressed by
V.1. Prokopenko, labor relations should be under-
stood as: "bilateral relations between the employee
and the owner or the enterprise created by him re-
garding the performance of work for remuneration
in a certain specialty, qualification or position in
accordance with the rules of internal labor regula-
tions, which are a form of consolidation of subjec-
tive labor rights and obligations» [4, p. 163].

Thus, in accordance with the above, the concept
of "labor relations” can be considered in a broad

and narrow sense. In a broad sense, this concept
covers the entire range of relations that are the sub-
ject of labor law, and in a narrow sense - specific
relations between an employee and an employer
arising on the basis of an employment contract and
actual admission to work.

The introduction of martial law in Ukraine on
the basis of the Law of Ukraine "On the Legal Re-
gime of Martial Law" initiated a new stage in the
development of labor legislation, which begins after
February 24, 2022. It turned out that the sphere of
work, in which the vital interests of millions of
Ukrainian citizens are intertwined, required an im-
mediate reaction of the legislator to ensure its nor-
mal functioning. In this regard, the labor legislation
of Ukraine has undergone significant changes, pri-
marily related to the introduction of the legal re-
gime of martial law on the territory of our state. In
order to adapt employers and employees to the new
realities, temporary rules of labor relations have
been established, which will apply only during the
war. Therefore, the right to work provided for in
Article 43 of the Constitution, like other labor
rights, can be limited by a decree on the introduc-
tion of a state of emergency or martial law.

The introduction of martial law played a signifi-
cant role in the regulation of labor relations. It was
this area that needed immediate changes and a re-
sponse from the parliament, which was done, in
particular: a special law "On the organization of la-
bor relations under martial law" was adopted. The
provisions of the said Law allow more flexible reg-
ulation of labor relations, new norms have been in-
troduced (for example, suspension of an employ-
ment contract), a number of guarantees are provid-
ed for the employee and the employer (possibility
of dismissing the employee even during his tempo-
rary incapacity, etc.), in view of the fact that the
war is ongoing, changes and additions were already
made in July, and obviously its provisions need to
be improved, including regarding the proper protec-
tion of workers’ rights under martial law" [5].

In his work, O.0. Kovalenko noted that: "ac-
cording to the International Labor Organization, as
of May of this year, the national economy was ex-
tremely affected by the war on the part of the Rus-
sian Federation. Since the beginning of the aggres-
sion, almost5 More than 5.2 million Ukrainians
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have been lost. The majority of refugees are women
with children, large families and people over
60 million people of working age (43.5% or
1.2 million had a job and left it or lost it because of
the war. Escalation and disruption could increase
the loss jobs up to 7 million. In the event of the end
of the war with little.). destruction, it is predicted
that 3.4 million jobs will be restored, which will re-
duce the vrate of employment loss by
8.9 percent" [6]. Under the current situation, the
Ukrainian territories are freed from the aggressor,
but the restoration of jobs requires considerable
time and money, because the aggressor is also de-
stroying the infrastructure.

In the context of this issue, the peculiarities of
concluding an employment contract in conditions
of prolonged martial law, which are enshrined in:
"Article 2 of the Law of Ukraine "On the Organiza-
tion of Labor Relations in Conditions of Martial
Law" No. 2136-1X, deserve attention, it is said that
the parties to labor relations by agreement, they can
independently determine the form of concluding an
employment contract, although, as a rule, an em-
ployment contract has already been concluded, as a
rule, in writing, an equally important condition
when concluding an employment contract is the is-
sue of establishing a probationary period for the
employee. the condition of employee probation up-
on hiring may be established for any category of
employees" [5].

The procedure for terminating the employment
contract at the initiative of the employee deserves
special attention from our side. The provisions of
Law No. 2136 do not limit: "an employee has the
right to resign from work at his own will during
wartime. The legislator supplemented the list of
reasons when the employer is obliged to dismiss the
employee within the period specified in the applica-
tion. According to Article 4 of Law No. 2136, the
employer shall dismiss the employee within the pe-
riod specified in the application, if the enterprise is
located in an area where hostilities are taking place,
and there is a threat to the life and health of the em-
ployee"” [5]. Also, the employer can refuse to dis-
miss an employee who was forcibly involved in
community service under martial law, or if it is
about work at a critical infrastructure facility. In all

other cases, the norms of Articles 38 and 39 of the
Labor Code of Ukraine must be followed.

Certain additions have also been made to the
specifics of terminating the employment contract at
the initiative of the employer. Thus, the Law of
Ukraine "On the Organization of Labor Relations in
Martial Law" No. 2136-1X does not cancel or
change the provisions of the Labor Code of Ukraine
regarding grounds for dismissal at the initiative of
the employer, as well as the procedure for dismissal
of employees. But during martial law, the employ-
er: "a) may dismiss the employee during his tempo-
rary incapacity for work, as well as during vacation.
In this case, the date of dismissal is the first work-
ing day following the end of the specified tempo-
rary incapacity” in the temporary incapacity letter
or in the first working day after the end of the leave
cannot be dismissed during pregnancy and child-
birth and childcare leave until the child reaches the
three-year termination age of workers with a trade
union” [5]. During martial law, all other norms of
the Labor Code of Ukraine apply in case of dismis-
sal of employees at the initiative of the employer.

Considering the special importance for the
economy of human capital and the practice of its
implementation within the framework of labor rela-
tions, the need to study the issue of trends and pro-
spects for the development of labor relations is
growing significantly. After all, the armed aggres-
sion of the Russian Federation against Ukraine ex-
acerbated long-overdue demands for structural re-
forms in the direction of European integration, op-
timization of the legislator’s work.

The introduction of a new concept of "suspen-
sion of the employment contract” was a novelty in
the labor legislation. Previously, such a possibility
did not exist in the labor legislation. In accordance
with Part 1 of Art. 13 of the Law of Ukraine "On
the Organization of Labor Relations in the Condi-
tions of Martial Law": "suspension of an employ-
ment contract is a temporary termination by the
employer of providing the employee with a job and
a temporary termination by the employee of the
performance of work under the concluded employ-
ment contract in connection with armed aggression
against Ukraine, which excludes the possibility
both sides of the labor relationship to perform the
duties stipulated by the labor contract” [7].
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From this definition of the concept, it can be
concluded that the suspension of the employment
contract will be considered legitimate, only if three
conditions are present: first, the employer cannot
provide the employee with a job; secondly, the em-
ployee does not have the opportunity to perform his
work duties; thirdly, armed aggression.

At the stage of development of labor relations in
Ukraine, the period of martial law can be perceived
as a double phenomenon. On the one hand, all the
rapid transformations can become a real engine of
the growth of the domestic economy, in particular,
the growth of labor productivity, social partnership,
quality of products and services, simplification of
communication between the person, society and
state, increase in the level of labor activity, etc. On
the other hand, there are questions about the nega-
tive points.

Thus, it is necessary to take measures aimed at
the development of a new model of labor relations,
which is characterized by non-standard employ-
ment, non-standard awareness of working hours, as
well as other non-standard elements of labor rela-
tions.

Having analyzed this topic, it is possible to high-
light the following directions, which are currently a
priority for our state: preservation of the popula-
tion, health and well-being of people; comfortable
and safe living conditions; decent, efficient work
and successful entrepreneurship; digital transfor-
mation; opportunities for self-realization and talent
development.

Conclusions. We need to sum up. For example,
during the period of martial law on the territory of
Ukraine, the issue of effective legal regulation of
labor relations becomes especially important. But
achieving such a result is possible only through
joint efforts of state bodies, officials, civil servants
of all levels, as well as society as a whole. The
priority is to combat violations of the labor rights of
employees in connection with the military
aggression of the Russian Federation against
Ukraine by forming a reliable legislative
framework.
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BIIJIUB TIPABOBOT'O PEKUMY BOEHHOI'O CTAHY
HA TPYJOBI BIZTHOCHUHU B YKPAIHI

HamionansHuii aBiaiiHui yHIBEpCUTET
npocnekT Jlrobomupa ['y3apa, 1, 03058, Kuie, Ykpaina
E-mail: dybanmaksym@gmail.com

Mema: susnauumu nepcnekmusu po3eumxy ma 600CKOHANEHHS NPOYECYanlbHO20 3aKOH00ascmea y cghepi
mpyo06o2o npasa Niciia NPUNUHEHHS YU CKACYBAHHA NPABOBO20 DENCUMY 60EHHO20 CMAHY Ma PO3KPUMU
npobiemy npagogozo pezyniogaHHs mpyoosux GiOHOCUH NI0 YAC NPABOB020 PEeNCUMY BOEHHO20 CMAHY.
Hocnioumu eénnue npagooco pexcumy 60€HHO20 CMAHY HA nepebic mpyoosux GIOHOCUH HA Mepumopii
Yipainu. Memoou oOocniodycennsn: nio uac OO0CHIONCEHHS SUKOPUCMOBYBANUCS 302AIbHOHAYKOGL ma
cheyianbHO-1OPUOUUHI MEMOOU HAYKOBO20 NI3HAHHA, 30KPeMA: CUCMEMHO-CIMPYKMYPHULL Memoo (00380.14€
sugyamu sAeuwe y 6Cili pisHOMaHImMHOCMI 38 ’3Ki@, cucmem YiHHOCHell, npiopumemis); Memoo
cnocmepedxcents (nepedbavae 30ip 0CHOBHOI ma 000amKkogol iHpopmayii npo Oocrioxncysanuti 0b’exkm
WIIAXOM YINeCnPAMOBAHO20, OP2aHi306aH020 0E3N0CepeoHbo20 CHpUlHAMmMA ma 6e3nocepeonvoi gikcayii
CNOCMEpedcy8aHux A8uwy i npoyecie); Memoo y3azanbHeHHs (Npu 1020 3aCMOCy8aHHi 8CMAHOGNIOIOMbCS
302a7bHI GIACMUBOCMI MA O03HAKU 00 €Kkmig); Memoou ananizy ma cunmes (neemi n02iuni onepayii, sKi
o0aloms 3M02y 8USYAMU A8UWE 8 YIIOMY HA OCHOBI 00 €OHAHMNS 83AEMONO8 A3AHUX eNleMenmi6 6 cOuHe yine).
Pesynomamu: cmeepoicyemuvcs, wjo npagoge peyliosamHs mpyooux GIOHOCUH 6 YMOBAX NPaB06020
PedNCUMY BOEHHO2O0 CMAHY MAE NEGHI NPO2ANUHU, WO Nompedye 000amKo8Ux O00CHI0NCEHb HAYKOBOT
CRITbHOMU i3 3ANYYEHHAM OEpPAUCABHUX OP2aHie, 10pucmie ma aosokamie. Y cmammi 00CHiONCeHO OCHOGHI
meHoenyii po3eumky mpyo0oeo2o npasa 6 YKpaini, AKi 3YMOGNEHi CyuacHumu eumozamu. Busnauemi
npooIeMHi NUMAHHS, SKI He2amUueHO 6RAUSAIOMb HA peanizayilo 10ounHolo npaséa Ha npayro. 062080penns:
NOPYUIEHO NUMAHHA HeeeKmugHo20 pecyio8anHs mpyoosux GiOHOCUH 6 nepiod Oii 8OEHHO20 CMAHY 8
Yxpaini, sanpononosano winsaxu eupiuenus npobremHux numaus y yitl cghepi npasogionocun. 3oxpema,
600CKOHANICHHSI HOPMAMUBHO-NPABOBOI OA3U NPABOBO2O pPe2yII08aHHs MPYOOsUx GIOHOCUH 6 nepiod Oii
NpPABoBo2o PedtCUMy B0EHHO20 CMAHY, HEOOXIOHOCI 3anydeHHs 00 Yb020 Npoyecy IPUCmie Npakmuxie,
a0soKamie, a maKoiC HaAyKo8oi CnitbHOMuU.

Knwwuogi cnosa: mpyoogi GiOHOCUHU, YMOBU Npayi, npasoee pecynio8aHHs, GOCHHULL CMaH, mMpyoosuil
00206ip;, MPyoo8e 3aKOHOOABCMBO, HAUMAHA NPAYSL.
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