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Memoro nponoHo8aHo020 HAYKOB020 OOCTIONCEHHA € AHAMI3 ICHMOPUYHO20 PO3GUMKY CYOOYUHCNEA |
cyooycmpoio 6 Yrpaini, 6unuKHeHHs ma po3eUmMoK cy0y NPUCAICHUX MA USHAYEHHS CYUACHUX npobaiem cyoy
npucaxcnux 8 Yxpaiui. Bemanoeneno, wo 6 npoyeci icmopuuno2o po3gumky cucmemu cy0y npucsiCHux 6
Ykpaini 6iobysanucsa pisHomauimui 3MiHU ma @usHawenHs npucsaxcuux. llepwi 3a éce cnio 3a3Hauumu, uo
cy0 npucsicrHux icHysas 8 Pociticokiti Imnepii i He38adcarouu Ha HeOoaiKY y X OIAIbHOCHI Ye PO3YIHI08AN0Cs
O00CHIOHUKAMU OEMOKPATMUYHUM HANPAMOM PO38umky y cucmemi cyoouuncmaa. Ilicaa pesonroyii 1917 poxy
6 Paosncvxomy Corw3i éci cyou npununuiu ceoio Oistvhicmy. Hamomicme 6ynu cmeopemi HO8i cyou, sKi
BKIIOUANU 00 CKAAOY CYOOIBCbKUX Opucad Hapoouux sacioamenis. Y npoyeci 0ockomanenHs OisIbHOCHI
cy0i@ HapoOHi 3acioameni Oyau 3pi6HAHI Y Npasax 3 Cyo0OaMuU, NPOme 3d3HaAYeHe NUMAHHA 0YI0 00CUMb
VMOGHUM, a0dice Pi6eHb 0C8imu HAPOOHUX 3acioamenie Oy8 HU3LKUM, a I0PUCMIE ceped HUX NPAKMUYHO He
0yn0. Memoou 0ocnidxicenHa: y pobomi UKOPUCMAHT OialeKMUYHUL Memo0 NI3HAHHS, 302AIbHOHAYKOBI ma
cneyianvHi Memoou 00cniodcentsa. 3okpema, CMpYKmypHO-@QYHKYIOHATbHUL, O0eOYKMUGHUN Memoou ma
MEmoO HAYKo8020 npocHo3yeauHs. Pezynvmamu: y pesynomami Ananiz po3eumky cy0ouuHcmea 6 Ykpaiui
B8CMAHOBIEHO, WO 3IMHU, AKI 8i00Y8ANUCS 8 NPoYeCi CMEOperHs MIEL Yu IHWOL MOOeri CyOOUUHCMBA NEGHOI0
Mipor 8IOpI3HANUCA 810 NPOYeCcié PO3GUMKY CYOOUUHCMBA 8 OeMOKpamuyHux oepoicasax. B Padsancekomy
Coio3i Oyna 3pobaena cnpoba cmeopumu nNesHoI0 MIpOI «HAPOOHI CYOU» WLIAXOM (POPMYBAHHS KOPNYCY
HapooOHux 3acioamenie, AKi NegHOI0 Mipoio GI0N0GIOANU MOOeNi YCiueno20 Cy0y NPUCANCHUX, ae OialbHiCmb
HAPOOHUX 3aciOamenis 3600UNACSL 00 3aMEePONCeHHs piueHb npoecitinux cyoodis. Pazom 3 mum ymeopenns
cy0i6 NPUCAICHUX HA BIOMIHY 8i0 cy0ié HAPOOHUX 3acioamenié 6 YKpaini 6i00yeanocs documv 0082Ull
nepiod. Ilicis posnady Paodsncvkozo Coro3y 6 Ykpaini we 3axonooascmeom 0Oyau nepedbaweni HApoowi
sacioameni, axi 36epicanuca 0o 2016 poky, npome 80oHU He 8i0iepasai HIKOI POJi 8 CYO08OM)Y Npoyeci.
Jluwe nicasn Pesomoyii I'ionocmi ma npuiinamms Ho8020 3akoHy «lIpo cyooycmpiii i cmamyc cy00ie»
Hapooui 3acioameni 6yau ycynymi. Qbzoeopenns: npome npooaema cyoouurncmaa 8 Paoancoxomy Coro3i Ha
noYamky U020 ICHY8AHHA He MINbKU CMOCYBANACe HApPOOHUX 3acioamenis. [lpakmuyno odpasy nicas
3AXONAEHHsl GNA0U OINLUOBUKU OP2AHI308VIONb PeGONIOYIUHI MpuUbYHAIU, AKI 30UCHIOIOMb NO3ACY008Y
OistibHicmb, a iXHI UPOKU 6 Oinbuocmi eunadkie nepedbauanu cmepmuy kapy. IHpu yvomy 0ii’ pesomoyitinux
MpubyHanie He Manu HIAKUX 03HAK cyoouurcmea, 11i0 yac po3zensidy y npoyec He OONYCKANUCA 3AXUCHUKU,
anensyisi 3a00POHSNACS 4 cam npoyec 8i00Y8ascs NPOMsa2oM 0eKiibkox OHie. OcoONU80 NUMAHHSL SHUUEHHS
«KIACOBO20 80PO2AY PO3IGUHYNOCA Y nepiod npaeninna Cmanina.

Hapoowui 3acioameni neput 3a 6ce He manu mux npas, sKi 6yi0 nepeddbauero 8 3aK0HO0A8CMEI MO20 4acy,
i OHU NPAKMUYHO OYIU cmamucmamu y cyooeomy npoyeci. Taxa gopma yuacmi epomadsin 6 cyoo8omy
npoyeci icnysana asxc 00 po3nady Paoancoroco Coro3sy.
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Iicnn OMPUMAHHA He3anedCHOCHI Y nepuiux HOpmMamueHUX ()OKymeHmax, AKI 8U3HAYAIU cmpykmypy

cy0ig wje 3anuuianucsa Hapoowi 3acioameni. Ilpu yvomy ixua ponv maxoxc 06yna 36edeHa 00 CMAMUCMIG.

Hisniwe y 3axono0aecmsi Ykpainu 3’A615€mbCs NOHAMMA NPUCANCHUL, NPOMe B0HO BUKOPUCHOBYEMbCSL

nopsi0 3 NOHAMMAM HAPOOHI 3acioameri.

1 nuwe nicna Pesonroyii I'ionocmi y Hogomy 3axowi YKpainu 3HUKGE NOHAMMA HAPOOHUX 3Acioameis d
Gopmyemucs nousmmsa npucaxcruil. Ilpome 00 cv0200Hi 6 Ykpaini ne cghopmosano uimxoeo NOHAMMI
NPUCAACHULL, A 0COONUBO He BUSHAYEHO IXHII cmamyc ma OiNbHOCMI Y CYO08OMY NPOYeCi.

Knrouosi cnosa: cyoosa cucmema,; cy0oi; HapoOHi 3acioameri; NPUCANCHI, NPABOSUL CMAMYC HAPOOHUX
3acioamenie;, npasosull cmamy NPUCANICHUX, DPePOPMYSAHHA CYO0BOI cucmemu, epeKmuHicms cyoie

NPUCANCHUX 8 YKpaiHi.

IHocTanoBka mpodieMu Ta il AKTYaJbHICTh.
[Mopankiia neMokpaTH3alis rPOMasTHCHKOTO CYC-
MiJIBCTBA, 3MIHU B CYAOBIiN cucTeMi YKpaiHu Ta Cy-
JOYMHCTBI CBiYaTh, M0 YKpaiHa MOCTYHOBO YCY-
Ba€ paJsSHCHKUI JlaJ Ta PaasHCHKI MPaBOBITHOCHU-
HU. AHaNi3 MPOBEJCHHMI Yy CTaTTI IMOKa3ye, 10 B
VYkpaiHi Bke oQiliifHO BiZICYTHI Tak 3BaHi «HAPOJ-
Hi 3acizaTeni», aki OyiM CTBOpPEHi IIe MiCis YKOBT-
HeBol peBostrorlii 1917 poky. JlocBia IXHBOT Hislib-
HOCTI, SIKWI BUCBITIICHO TIOKa3ye, 1Io 1ie Oyso B Oi-
JBIIOCTI BUMAJKIB HEMOTpiOHE (QOpMyBaHHS, sIKe
HE BIUTMBAJIO HAa BHpIIIEHHS clpaB y cydax. [licms
OTPUMAHHS HE3aJISKHOCTI I¢ TEBHUU MEpioj B
VYkpaiHi iCHyBaJla CUCTeMa HapOJHHUX 3aciIaTeliB,
mpote y 2016 porii Bora Oyia MOBHICTIO JIIKBiJ0OBa-
Ha 1 Ha 3aMiHy OyIIM CTBOpEHI CyIU TPUCSKHUX.
Pazom 3 TuM 3a mepiox 3 2016 poky mpakTHYHE 3a-
CTOCYBaHHS CYJiB NMPUCS)KHUX IIe He HaOyIlo Bif-
moBiHOTO epexTy. IcCHyIoTh pi3HOMaHITHI Mpolite-
MU y cdepi BiOOPY MPUCSHKHHUX, iXHBOI ydacTi y
CYZOBOMY IIpOLIeCi, IXHBOI'O CTAaTyCy Ta T. iH.

Tomy y crarTi 3p0o6ieHO IEBHOIO MipOI0 TOPiB-
HSUTPHHIA aHalli3 AisUTbHOCTI HAPOIHUX 3acifaTeriB
Ta CyAiB MPHUCSHKHUX 1 BIANOBIAHO 3alPOIIOHOBAHO
OKpeMi HampsiMM CTOCOBHO MOJAJIBIIOTO PO3BUTKY
CYZIB NPHUCSHKHUX B YKpaiHi.

AHani3 gociipKeHp 1 myOumikariii 3 nmpooiemMu.
TeopeTHYHOIO OCHOBOIO JAaHOTO JOCIIDKEHHS €
JIOBOJIi BEJTUKUI CHEKTP HAyKOBUX 1 3aKOHOJABUMX
mxepen. OCHOBHUMHM — SIKi  BUKOPHCTOBYBaJIMCS
B CTAaTTi € 3aKOHM Ta iHII HOPMAaTHBHO-TIPaBOBI
aKTH. 3a3HAYeHOMY NHUTaHHIO MpHUIUIAIAcAd yBara
y myOmiKamisax TaKUX JIOCHITHUKIB SIK:
B. TepTumnux, B. Kantip, J| @enopos,
O. JIorBuHEHKO Ta pATY 1HIIHX.

ITuTaHHsS ICTOPUYHOIO PO3BUTKY CYJLOUMHCTBA B
VYkpaini, mijg yac nepeOyBaHHsA YKpaiHH y CKIaji

Pansuchkoro Coro3y Ta BHUCBITICHHS [isIbHOCTI
HApOJHUX 3acCifiaTeNiB PpO3TIAJAIUCS Yy Mpamsix
K. Kynunuuaa, M. lopouiko, T. JlucakoBoi Ta psmy
IHIIKX.

[lepcnieKTHBH PO3BUTKY CyIy TPHCSKHHUX Ta
HaNpsIMA BHPILICHHS iCHYIOUMX MPOOJIEM pPO3TJIs-
Jamucs 'y HaykoBux gociuimkeHHsx C. banaxa,
B. Temepenskoro, P. I'puiiacHka Ta psiny iHIINX.

Bukiaa ocHOBHOro marepiajay H0cCigKeHHSs.
V Pociiicekiit Imnepii 1o peBodtortii Oyina BUOyI0-
BaHA JIOCUTh YiTKa CUCTEMa CYAOYCTpPOIO Ta CyJ0-
gyurcTBa Cynosa pedopma 1864 poky mporoJioury-
BaJla Taki MPUHIUIH CYAOYCTPOIO Ta CYAOBOi CH-
cremu B Pocilicekiii Immepii sik: He3aJexHICTh Ta
HE3MIHHICTh CYJJIiB; HE3aJEeKHICTh CyIy Bia amMi-
HiCTpalii; y CyJJOBOMY 3acifiaHHi BCi CTaHU, TOOTO
BEPCTBH CYCIIIJILCTBA BH3HABAIUCS PIBHUMU; PiB-
HICTh BCIX Tiepe] 3aKOHOM; TJIACHICTh, YCHICTH Ta
3MarajbHICTh IpOLEcy;paBa OOBUHYBAaUCHOrO0 Ha
3aXUCT Ta OI[IHKY CYJOM JIOKa3iB 3 BHYTPIIIIHHOTO
NIEPEKOHAHHS; PO3IJISA CIIPaB Y CyOBOMY 3aciJaH-
Hi 3 NPUCSDKHUMHU 3acifaTessiMi; BBOAMIIACA HPO-
¢eciitna agBokatypa [1].

3a3HayeHy CUCTEMYy HE MOXHA Ha3BaTH iJeallb-
HOIO, ajleé MPUCYTHICTh TakOro €JIEMEHTY SK NpH-
CSDKHI 3acijaTenli TMEBHOIO MIpOIO CBiAYMia Ipo
OKpeMi JIEMOKPaTHYHI OCHOBH CY/I0YCTPOIO.

[Ticnst »oBTHEBOI peBotomii 1917 poky Best cu-
cTeMa CyJiB, siKa icHyBajia Ha TepuTopii Pocificbkoi
Immepii B Tomy umcii i B Ykpaini Oyia 3pyiHOBaHa.
IIpote sk xokHa nepxaBa PansHcbka nepxaBa He
MOTJIa iCHyBaTH 0€3 BiAMOBIIHOIO anapaTy MpUMY-
Cy Ta MOKapaHHs], ajykKe 3JI0YMHHU Ta 3JI0YMHHICTDH
MPOJIOBXKYBaJIa ICHYBaHHS Ta HAaBITh aKTHBHO
301LTBIITyBaIach.

Tomy B cIo4aTKy B OKpPEMHUX pECIyOiikKax a
micnst 1922 poky B Pamsacekomy Corosi popmyBa-
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JUCSL CyNOBI OpraHW, SIKi MPOBOAMIIHN 3acimaHHS 1
3MIACHIOBAIH CyIOYNHCTBO.

BigminHOIO PHCOI0 BiI IMONEPEIHBOT CHCTEMH
CYIOYMHCTBA B IepiIi poky PansHcekoi Biaamu Oy-
JIa TIOJTITHYHA Ta KJIacoBa CIIPSIMOBAHICTh CYIY.

3 wMeToro yHidikamii paassHCEKOTO CYIOBOTO
amapary Pamoro Hapomguux KowmicapiB 6 rpyass
1917 p. 6yno Bumano Jekper mpo cynx Ne 1 [11]. ¥V
3a3HaYeHOMY JTOKYMEHTI BKa3zyBaJlocs, 1o IJisi 00-
POTBOM TPOTH KOHTPPEBOMIOWIMHUX CHI 3 METOO
BXKUTTSI 3aXOJiB 3aXMCTy BiJi HUX peBOMIOMIT Ta Ti
3aBOIOBAaHb, a TAKOXK JUIsi OOpPOTHOM 3 Mapojep-
CTBOM 1 PO3KpajaHHAMH CabOTaKEM Ta IHIIUMHU
3JI0YMHAMH CTBOPIOIOTHCS PEBOIONIHHI TPUOYHATIH
y CKJIaJi OJTHOTO TOJIOBH, a TAKOX 3acijareniB, sKi
o0HuparoThcs TYOEpHCHKUMH 4M MicbKMMHU Pagamu
PpOOOYHX, CONNATCHKHX Ta CEISIHCHKUX JCTyTaTIB.

Sk 3a3Ha4alOTh OKpeMi JOCITHUKH 3a3HAYCHUN
JIekpeT Ta HaCTyNHI IHCTPYKIii 3aKpiluid TpUH-
UMK T2 HOPMH TaK 3BAHOTO PEBOJIOIIHOTO Cy/10-
YHHCTBA, SIKUMH CTaJId: OOMpaHHS CYJIiB Ta YJICHIB
CJIITYMX KOMICI; TJIaCHICTh Ta MyOIYHICTh CYI0-
YUHCTBA; PIBHONPABHICTH CTOPIH Y CYJOBOMY IPO-
Heci; JOMYCK 3axUCTy Ha CTajil MOINepeaHbOro
CIIIJICTBA; KOJIETIAJILHICTD y BUPILICHHI HTaHb I0-
MepeTHBOrO CIIIICTBA Ta CYI0OBOTO MPOLIECY.

PazoM 3 TuUM ciig 3a3HaUMTH IO 3a3HAuYCHI
NPUHIMIIN BiIpasy MicCIs 1X MPOTOJIOMICHHS 04N
MOpPYIITyBaTHCSA 1 B CYyAOBil cuctemi PamsHCBEKOTO
Coro3y, ax 10 Horo po3Baiy HpeBaJIOBAIM MPHH-
UK MIATOPSIKYBaHHSA CyAy OpraHaM BIaau Ta
KOMYHICTUYHOI TapTii.

Kpim Toro Hopmu, siki Oynu BctaHoBmeHi B [le-
kpeti Ne 1 meBHOIO MipOIO BiJpi3HSUIMCS BiJ HOPM
CYAOYMHCTBA y NEMOKpPAaTHYHUX AepkaBax. llepm
32 BCE 3aXMCHHUKHM JOIYCKAJIUCS TUIBKM Ha CTafii
MONIEPEHBOTO CIIACTBA, a B KPUMIHAJIBHOMY HpO-
neci 3axucHukiB He Oyno. Lle Oyno crnpsimoBaHo 3
METOK TPUCKOPEHHS CyIOBOTO CIACTBA Ta OLIBII
LIBUKOTO BUPILLIEHHS CIIPABH.

[IpoTe HaBiTh 3a3HaueHi HOPMHU B IEPEBAKHIN
OlpIIOCTI BUMAJKIB HE NoTpuMyBaiucs. JlocHTh
4acTo CyIOBI 3aCilaHHsI MPOBOIMIINCS TAEMHO, II0-
JI0 PIBHOIIPABHOCTI CTOPiH MOBA B3aralli He WA, a
3aXMCT SKUH MaB 3A1MCHIOBATUCS TUIBKM Ha IIOIe-
pemHiii cramii CymoBOTO IIPOIECYy B OUIBIIOCTI
BHUIIaJIKIB HE 3J1MCHIOBABCS, a)Ke XTO XOTIB 3aXH-
IIaTH BOPOTiB Hapoxy. ['0OJIOBHOIO METOI0 BCHOTO

cynounHcTBa B Pamgacekomy Coro3i axk 10 cMmepTi
Craxina Oyno 3HHIIEHHS MOJIITHYHAX BOPOTiB.
[Ticnst cTBOpEHHST CHCTEMHU PEBONIIOIIIHHUX TpH-
OyHamiB Oyja WIiATOTOBIEHA IHCTPYKIIS IIOAO
TSTTBHOCTI PEBOJIOIIHHIX TPUOYHAIIIB, JIe TIepepa-
XOBYBAJIMCSl TIOKapaHHs, sIKi BOHU MOTJIH 3aCTOCO-
ByBaTH. Jl0 TakuX MOKapaHb BiJHOCHIHUCS: MITpad;
TpPOMaJICEKHI OCY[; 1030aBJICHHS TOBIpH; MPHUMY-
COBI po0OTH; TMMO30aBJICHHS BOJi; BUCEICHHSA 3
OKpEMHUX MICIIeBOCTEH 4K BUTHAaHHS 3 TEPUTOPIi
Pociiicekoi PecmyOiiky; OTroOJOIIEHHS BOPOTOM
HapoXy; KoH(]icKamis MaifHa BuHHOTO. [Ipn 1IbOMY
CMepTHA Kapa CIOYaTKy HE BXOIWJIA /IO MOKapaHb,
SIKi MaJId 3aCTOCOBYBaTHCS ajie 3 13 yepBHs 1918 p.
0yJ10 IPUHHATO JACKPET IIOAO BiJHOBICHHS CMEpPT-
Hoi kapu. lIpore B mo3acygoBomy MHOpSAIKY pO3-
CTPIJT BXKe 3acTOCOBYBaBcs 3 jmrororo 1918 p. [3].
OxkpeMo citij] 3a3Ha4uTH, 1O OYyJIM CTBOpEHi Ta-
kox Ham3puuaitHi komicii, siki B3arajii He IPOBO-
UM HISIKOTO CYAOBOTO MpOIECy, NPU BUSBIICHHI
Hapony Ta  Tak
PEBOJIIOLIIMHUX ~ €JIEMEHTIB  BOHHU

BOpOTiB 3BaHUX  KOHTp-
pilIeHHsIMHA
KEepIBHHMKIB HaJ3BUYaiHMX KOMICIi BU3HaBaJMCs
BOpOTaMH Hapojay i B OIBIIOCTI BUIAJKIB pO3-
crpimoBainucs [4].

TakuM YMHOM TOBOPHUTH PO SIKICh JIEMOKpa-
THYHI 3aCa/Id CYIOYMHCTBA y NepIi poKu PaisHCh-
KOi BJIaJM TNPAaKTUYHO HEMOXJINMBO. TuM Oinble,
mo kimacuk MapkcusMy K. Mapkc nwmcas, mo Juis
YCHIIIHOTO 3iCHEHHS PEBOIIOIIi MOXHA TIOBiCH-
TH CBOiX CYNpOTHMBHHKIB, aje HE MOXHa
3I1ICHIOBATH CYIOBHI NPOIEC Ta BUHOCHTH BHPO-
ku. IX TpeGa 3HUIIMTH SIK TIEPEMOKEHHX BOPOTIB,
aJie He CYJIUTH iX sIK 3JI0YMHIIB [5].

3a3Ha4yeHy TOUYKY 30pY AKTUBHO HiATPUMYBaB
B. Jlenin. Bin 3aximkaB mocTiiiHO 30inblryBatu
MacimTadu pemnpecii mpoTH BOPOTiB  PajisHCHKOT
BJIQJIM Ta PO3CTPLIIOBATH 1X Ha micui [6,7].

Criz 3a3HaYUTH, IO CIIOYATKY BUPOKH PEBOJIIO-
UiHHUX TpUOYHAIIB HE MiIJISATadd OCKAP)KEHHIO.
OckapXeHHSI MOTJIO 3[ifiCHIOBAaTHCA JHMILIE y pasi
MOPYIICHHSI BCTAHOBJIEHUX (H)OPM CYJOYMHCTBA YU
BUSIBJIICHHS O3HAK SIBHOT HECTIPaBEIJIMBOCTI BUPOKY.

Anenamii BiAMIHSUIHCA, aje Kacalii JO3BOJISIH-
Csl, IPOTE BOHU NMPAKTHYHO HE BUKOPHCTOBYBAIINCS.

JlisTTBHICTE PEBOTIOMIMHUX TPUOYHATIB TIPHITH-
HUJacs y 3B’sS3Ky 3 HaOpaHHAM YHHHOCTI Y
1923 pomi ITonoxenns npo Bepxosuuii cyn Coro3y
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Pangsucekux Cormiamictnyanx Pecy6mik. Y Tomy x
polli ToYaB CBOIO [isUTbHICTE BepxoBHHI cyn
VYPCP [7].

TakuMm dYnHOM 3a3HAYEHWUH TIEPiol MOJKHA
Ha3BaTH TMEPiOAOM TEBHOTO pedopMyBaHHSA Ta
crpoOH IeMOKpaTH3allii Cy10BOi CHCTEMH YKpaiHHU.
Byna BcTaHoBneHa TpHUCTyIeHEBa CHCTEMa CYyIiB B
VYkpaini: HapoaHu#l cyd, OKpyxHHH cyn Ta Bep-
XOBHHHU CY/I.

[Ipore Bxke y 1930 poiri mo4anu CTBOPIOBATUCS
CrelLiaNbHi 103aCyI0BI OPraHU TaK 3BaHi «TPIHKN»,
sKi He OyJIM CyZOBUMH opraHamu. Bonu Opanu 1o
MPOBAKCHHSI OyIb-Ky KpUMIHaJbHY CIpaBy,
MTPOBOIMJIM CAaMOCTIHHO PO3CIIiTyBaHHS, PO3TJIsiia-
I i1 B IPUCKOPEHOMY MOPSAAKY. Y4acTh 3aXUCHHUKA
Ta WOro MisUTLHICTh HE JIO3BOJISJIACS, BHPOK SIKUN
BUHOCWJIM IIi OpPraHW HISIKOMY OCKap)KEHHIO He
migisraB. Ilonag 80% BCiX 3a3HA4YCHUX CIIpaB
3aKiH4yBaBcCs po3cTpisiom [9].

VY 1931 poui Oyno npuiitHiaTo HoBe IlomoxxkeHHs
mpo cynoyctpiii YPCP. A y 1932 poui y 3B’s13Ky 3
BIJIMOBIIHUMHU PIIIEHHSMH BJIaJId OYANOCST CTBO-
peHHs1 001acHUX CyJiB, TOOTO Cy/I0Ba CUCTEMA CTa-
Jia TIOAUIATUCS HA TaKi BUIU CYAIB: pallOHHUH CyI,
obacuuii ¢y, Bepxosuuii Cyn YPCP.

SKIo po3rismaTH CUCTEMY YYaCHHKH Hapoj-
HUX 3acigareniB B cynosii cucremi CPCP, To mo-
YaTKOM iXHBOI TISUIBHOCTI HOCIIIIHUKHA BBAXKAKOTH
Hexper Ne 1 ne Oyno chopMysIbOBaHO MOJIOKEHHS
Mpo HapoHUX 3acimaremis. [li3HinIe y Bcix HOpMa-
TUBHUX JIOKyMEHTaX CTOCOBHO CYJOYCTPOIO Ta CY-
JIOYMHCTBA TIOCTIHHO 3raayeThCs MUTAHHS HapOJ-
HUX 3aCigaTeisB.

[lonoxennssm mpo Hapoani cyau Kinog 1910-
1920-x pp. iHCTUTYLMOHANI3YETbCS HOBA MOJEIb
CyIoycTporo (HapojaHi cyam), 1O (QyHKIiIOHYyBajaa
1o kiHns Pagsuaceroro Coro3y. 3a nesskuMu prucaMu
3a3HavyeHa CHCTeMa HapOJHMX 3aciJaTeliB MEBHOIO
MIpoI0 BiANOBigasa Cyay NPUCSHKHHX, MPOTE
HapoJHl 3acifjaTeNli TOBHICTIO 3ajJeXalid Bif
napTiiHUX Opra”iB Ta iX y4yacTb Oyja YMCTO HpO-
TOKOJIBHOIO. 3a JaHUMHU JIOCHIIHUKIB Cynud 3
YYacTI0 HapOJHHUX 3aciaTelliB BUHOCHJIM BUIIPAB-
JIOBYBaJIbHI BHUPOKH Jiumie y 2 % crpas, TOIi SK B
Crnonyuenux Illtatax AMepukd Taki BHPOKH 3a
YYacTIO TPHUCSHKHUX BHHOCWIM BHITPABAOBYBAIBHI
BUpOKH y O1n3bk0 40% crpas [14].

CyTHICTh HapOIHOI y4acTi B MMPaBOCYAJi BHpa-
JKaacs y BiAMIPaBIIEHHI Cy/IOBUX MTOBHOBaKEHB KO-
JIETiaIbHAM CKJIAZIOM, IO BKIIFOYAB MPOQECiiHOTO
CYyIUII0 1 HapOJHUX 3acimaTelniB, sKi oOupamucs
HACEJICHHSM 3a JJOIIOMOT'O0 MICLIEBUX OpPIaHiB Bia-
I (ryOepHChKMMH BHKOHAaBUYMMH KOMiTeTaMH, 00-
nacHuMH (KpaiioBumu) Pagamm, HapogHux nemy-
taTiB Tomo). Ilpm 1UBOMY KITBKICTH HapOAHUX
3aciflaTelliB CIOYATKy 3ajie)alia BiJl CKJIATHOCTI
CIpaBy.

V BCIX 1HIIUX KPUMiHABHUX 1 IIUBIJIBHUX CIIPaB
HapOIHMIA CYJ| JiSAB Y CKJIAJi MOCTIHOrO HapOHO-
ro CyJUIl Ta JIBOX YEPrOoBUX HAPOJIHHUX 3acifaTeiB.
[Monoxennst 1922 p. BCTaHOBUIIO OHOMAHITHICTD Yy
TUSTBHOCTI HAPOJHUX CYIIB MICT 1 paiflOHIB y OJTHO-
0CiOHOMY CKJIaJli HApOJTHOTO CyZi 3 Oe3nepevyHux
MPOBAKEHb 1 32 Y4acTIO JBOX HApPOJHHX 3acija-
TEJIB MiJl 4ac po3rIAAy BCiX KPUMIHAIBHHUX Ta LIU-
BUIBHUX CITPaB.

PansHChbKI JOCTITHUKYA XapaKTEPU3YIOUH JTisTb-
HICTh CYIIB 3 Y4YacTI0O HapoOJHHX 3aciJaTelis,
MOCTIIHO aKIEHTYBaJll yBary, IO OCTaHHI € IOB-
HOMpPaBHUMH CyHIsAMU. Lle miaTBep/HKYEThCS Ha iX
JIYMKY, OCHOBHHMH MpOIIECyalbHUMH 3aKOHAMH
CPCP, 3a sKuMMH g Yac BHKOHAHHSA CBOIX
000B’S3KIB y Cyli HAPOIHI 3acigaTerni KOPUCTYIOThb-
cs Bcima mpaBamu cynani. IIpu mpomy no kaHou-
JIATiB Ha POJb 3aCi/laTelliB He Mpea’ ABISIIOCS KO-
HUX KBai(hiKamiifHUX BHMOT, Y TOMY YHCIi B Ya-
CTHHI OCBITHBOTO IIEH3Y.

I'oBopsiun mpo 0CcOOAMBOCTI PalTHCHKOIO Ipa-
BOCYZAJsl 3a Y4YacTIO HapoOJHHUX 3acijaTteniB, He
MOJKHa CTBEpPAXKYBATH PO HOBU3HY TAKOTO IiJXO-
Iy 10 CYyJIOYMHCTBA, OCKUIBKHA IpooOpa3oM Mozemi
3MIIIAHOTO CYAYy TPaguLiiHO BBAXKAIOTh CYIH
meddeniB, 3arBepkeHi me 3a yaciB CepenHb-
oBiuvus Kapmom Bemukum y mepiog 770—
780 pokiB. sIKi OTpUMaJM IIMPOKE MOMIMPEHHS B
JeSIKUX HIMENBKHX JAeprkaBax ado ix yacruHax (ba-
neH, bpemen, Broprembepr, I'amOypr, I'anHosep,
OmnbpenOypr, [pyccis, CakcoHist Ta T. iH.) B cepe-
a1 XIX cTomiTTs.

B kiHmi 50-X pokiB MUHYJIOrO CTOpiy4sl CTaH
HapOJHMUX 3acCifaTelsliB B NPUHLMII HE 3a3HaB CYT-
TEBUX 3MiH. Y CYIOBHUX 3aCiJaHHIX pa3oM 3 IIPo-
decilinuM  cyauer0  000B’SI3KOBO  Malld  OpaTH
y4acTh JIBa HAPOJIHI 3acigarTeri.
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Crim maKpecTruTH, M0 HE3MIHHUM 3aJTHIITHAIHICS
1 cTaryc HapoAHHX 3acimartemiB. BoHW BimmoBimHO
710 3aKOHOAABCTBa OyNM 3piBHAHI B TpaBax 3 IPO-
¢eciiinuMu cynnsaMu 3a3HaueHE TOJIOXKEHHS OyIo
3akpimieHo y «OCHOBaX 3aKOHOAABCTBA MPO CYIO-
yerpiii Coro3y PCP, coto3HHX Ta aBTOHOMHHX pec-
nmyOutik», siki Oyno npuiinsaTo y 1958 powi [13]. By-
JI0O BU3HAUYCHO, 110 HAPOJIHI 3aciaTeri mija 4ac BH-
KOHaHHSI CBOIX OOOB’SI3KIB y CYAl KOPHUCTYIOTBCS
BCiMa IIpaBaMu CYJIJIi.

B Koucturynii CPCP [14] ta KoHcTHTyis
YPCP [15]
3acifiateni NpU 3AiHCHEHHI MPaBOCYIIS KOPHUCTY-

Takok BH3Hauwimm, 1o «Hapoani
I0ThCS BciMa mpaBamu cynai». Y 1980 poui 3a3Ha-
YeHa MpaBoOBa HOpMa Oyna BKIIOYEHA 1O 3aKOHY
YPCP «Ilpo cymoyctpiii».

[Ticns oTpuMaHHS He3aJEKHOCTI NepInii 3aKoH
VYkpainu «I[Ipo cymoyctpiii VYkpaiHu» BHU3HA4aB
OJTHOYACHO y4acTh Y CY/ZIOBOMY MOIIECi SIK HapOa-
HUX 3acigareniB Tak i npucsokaux [16]. Ilpu oMy
B 3akoHi Ykpainu He Oyno 3po0OiieHo audepeH-
iaii MK [IUMHU KaTeropisiMu y4aCHHUKIB CYZ0BOTO
mporiecy. 3 1HIIOro 0OKy Bxe He OyJI0 HOpMHU IIPO
Te, 10 MPHUCSHKHI € PIBHI 3 CyIJIeto, SK e 0YyJo y
norepeHpoMy 3akoHoAaBcTBi. Y 2010 poui OyB
NPUAHATAN HOBMM 3aKOH YKpaiHM B sIKOMY OyiH
o0’eHaHI 7Ba 3aKOHHM TPO CYAOYCTpiil 1 cTaryc
cynaiB [17]. 3a3HaueHmWid 3aKOH TaKOX BXKE He
BH3HAYaB HAPOIHHX 3acCi/laTelliB PIBHUMHU CYHIJISM.
He Oyno Takox c(OpMYIbOBaHO MOJOKEHHS IIPO
pucsoKHUX. BoHM HiIOM Oynmu HapoIHWUMU 3acima-
TeJsAMH ajie iX Oyno Oimpme. Pazom 3 TiM cynai B
MepeBaKHiN OLTBIIOCTI HE KOPUCTYBAIIMCS Hi IOpa-
JaM{ HApOJHMX 3aCifaTelliB Hi MPUCSKHUX.

Ocranniii 3akon Yxkpainu «lIpo cymoyctpiil i
craryc cynaiB» sikuil Oy npuitaaruii y 2016 poui
BXX€ BUKJIIOYHMB IOHSATTS HApOJHHUX 3acifaremiB i
YiTKO BH3HAYMB, IO Y CyJOBOMY Mpoleci 0epyTb
y4acTb NpHUcsxKHI. Pasom 3 TuM ¢dopmyntoBaHHsS y
3aKOHI MPO CTaTyC MPUCSHKHOTO € AEUI0 HEeBU3Ha-
yeHa [18].

Ha crorozsi icHye Takox psa nmpodjeM cTocoB-
HO (hOpMyBaHHs KOPILyCY NMPHUCSKHHUX. 3aKOHOJaB-
CTBOM IIepe0avYeHo, IO CIIUCKU MPHUCSKHUX POp-
MYIOTH MICIIEBI OpraHW BIagW, SKUH 3aTBEp-
JUKYETBCS TAKOXK OpraHamMu MiciieBoi Biaau. [IpoTe
ICHYIOTh TIPOTO3MIN MOJ0 BHOOPIB MPHUCSKHUX
rpoMajTHaMH, SIKi TIPOKUBAIOTh Ha TICBHIN TepH-

Topii. Takum umHOM MoOXe OyTH TiABHUIIEHA
BIJIITOBIATBHICTE OCI0, SKI 00paHi MPUCSHKHAMHA Ta
BINOBIHE CTaBIECHHSA [0 BHUKOHAHHA CBOIX
000B’s13kiB B cymax [19, 20].

CHOucoK MPHUCSKHUX CTBOPIOETHCS HA TEPMIH 10
TPHOX POKiB, aje TeperisigacTbCsl y 3B 53Ky 3
HEOOXiAHUMU 3aMiHaMH. JlOCITiTHUKH MPOMOHYIOTh
o/ipa3y NpU3HAYATH OUTBIIY KUIbKICTh MPUCSIKHUX
B pa3i HEOOXITHOCTI MBUIKOI 3aMiHHU.

Haii0inpmi HapikaHHS AOCHIJHHUKIB BHKIHKAE
MUTaHHS CTAaTyCy Ta MpaB MpHUCSHKHUX. Bin Mae Oy-
TH YiTKO BHU3HAueHWH. B ToMmy mopsuky, sIKuil BiH
BU3HAYCHUIA B 3aKOHOJABCTBI TMPHUCSHKHI B O1b-
HIOCTi BUMAAKIB CTalOTh MPUAATKOM st Tpodeciii-
HUX CyIIiB.

BucHoBku. 1 AHajiz po3BUTKY CYJIOYHMHCTBA B
VYkpaini mokasye, 10 3IMHH, SKi BifOyBaiucs B
MIPOIIECi CTBOPEHHS Ti€l UM 1HIIOI MOJICII CYIO4HH-
cTBa BifOyBaBcs pizHMMU nuisxamu. B PagsHCcbKO-
My Corosi Oyna 3poOiieHa crpoba CTBOPHTU IEB-
HOIO MIpOI0 «HAPOIHI CyIM» HIISAXOM (POPMYBaHHS
KOPITyCy HapOJHUX 3acCifiaTelliB, sKi IEBHOIO MipOIO
BIJIMIOBIaM MOJIENi YCIYE€HOTO CyAy IpPHCSIKHUX,
ajie JisUIbHICTh HApOJHMX 3aciaTesiB 3BOIMIIACS
JI0 3aTBEP/KEHHS pillleHb podecitHuX cyiB.

2. CTBOpEHHS Cy[iB NPUCSKHUX HA BIIMIHY Bix
CyJliB HApOJHMX 3acifareriB B YKpaiHi BinOyBaso-
cs mocuth AoBruit mepiox. Ilicns posmany Pansa-
cekoro Coro3y B YKpaiHi 11ie 3aKOHOJaBCTBOM Oynu
nependadeHi HapOJHI 3acimareni, ki 30epiramucs
1o 2016 poky, mpoTe BOHM HE BimirpaBaiiv HisKOIO
poxi B cymoBoMy mporeci. Jlume micis PeBomrorii
INigHOCTI Ta MPUIHATTS HOBOTO 3aK0HY «lIpo cymo-
yCTpii 1 craryc cyaniB» HapoAHi 3acimarteni Oymu
YCYHYTI.

3. CyyacHu#l CTaH IiSUTBHOCTI CYIiB MPUCSHKHUX
B YKpaiHi Mae GaraTo mpobiieM. 3aKOHOZaBCTBOM
nepeadaueHo (GOpPMyBaHHS CIHUCKIB MPHUCSHKHUX
OopraHamMy MiCLEBOI BJIaJii, MPOTE JAOCIIAHUKHU MPO-
MOHYIOTh TPOBOJUTH BUOOpPH MPHUCSHKHUX TpoMa-
JITHAMH, TI0 TII€BHOI MipOK IMiJBUIIYBAIO O
BiJIMOBIIaIbHICTD Ta OUIBII 3BAKCHHUN MiJXiJ TIPH-
CSDKHUX JI0 BUKOHAHHS CBOiX 000B’SI3KiB.

4. ITpo0eMHUM € TaKOXX BU3HAYAIOTHCS CTATYCy
MIPUCSHKHUX, aJlKe HEMAaE YITKOTO 3aKOHOJABYOTO
BH3HAYCHHS, UM MIPUCSKHI CaMi BUPIITYIOTh CIIPaBy
1 micig BU3HAHHSA B KPUMIHAJEHOMY ITPOBAKEHHI
BUHHOIO YM HEBHHHOIO CYAIsS BXe NpUiMae

74 IOpuouunuii éicnux 2 (71) 2024



[Tanamapuyk C. B.

BIAMOBITHE PIIICHHS CTOCOBHO TIOKapaHHs, a0o
MPUCSHKHI 3HOBY TIEPETBOPIOIOTHCS Y TPUIATOK
TiSUTBHOCTI TPo(eciHHUX CYIIB.
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The purpose of the proposed scientific research is the analysis of the historical development of the
judiciary and the judicial system in Ukraine, the emergence and development of the jury trial and the
identification of modern problems of the jury trial in Ukraine. It was established that in the course of the
historical development of the jury system in Ukraine, various changes and definitions of jurors took place.
First of all, it should be noted that the jury court existed in the Russian Empire and despite the shortcomings
in their activity, researchers considered it a democratic direction of development in the judicial system. After
the revolution of 1917 in the Soviet Union, all courts ceased their activities. Instead, new courts were
created, which included people’s assessors in the judicial teams. In the process of improving the activity of
the courts, people’s assessors were equalized in rights with judges, but the mentioned issue was rather
conditional, because the level of education of people’s assessors was low, and there were practically no
lawyers among them. Research methods: the dialectical method of cognition, general scientific and special
research methods are used in the work. In particular, structural-functional, deductive methods and the
method of scientific forecasting. Results as a result of the analysis of the development of the judiciary in
Ukraine, it was established that the changes that took place in the process of creating one or another model
of the judiciary differed to some extent from the processes of the development of the judiciary in democratic
states. In the Soviet Union, an attempt was made to create to a certain extent "people s courts” by forming a
corps of people’s assessors, which to some extent corresponded to the model of a shortened jury trial, but the
activity of people’s assessors was limited to approving the decisions of professional judges. At the same time,
the formation of jury courts, unlike the courts of people’s assessors, took place in Ukraine for a long time.
After the collapse of the Soviet Union, people’s assessors were still provided for by law in Ukraine
until 2016, but they did not play any role in the judicial process. Only after the Revolution of Dignity and the
adoption of the new law "On the Judiciary and the Status of Judges" were people’s assessors removed.
Discussion: however, the problem of the judiciary in the Soviet Union at the beginning of its existence did
not only concern people’s assessors. Almost immediately after seizing power, the Bolsheviks organized
revolutionary tribunals that carried out extrajudicial activities, and their sentences in most cases included
the death penalty. At the same time, the actions of the revolutionary tribunals did not have any signs of a
judicial process. During the trial, defense lawyers were not allowed into the process, appeals were
prohibited, and the process itself took place over several days. Especially the issue of destroying the "class
enemy" developed during Stalin’s rule.

First of all, people’s assessors did not have the rights that were provided for in the legislation of that
time, and they were practically extras in the judicial process. This form of citizen participation in the judicial
process existed until the collapse of the Soviet Union.

After gaining independence, people’s assessors still remained in the first normative documents that
determined the structure of the courts. At the same time, their role was also reduced to extras. Later, the
concept of juror appears in the legislation of Ukraine, but it is used together with the concept of people’s
assessors.

And only after the Revolution of Dignity in the new Law of Ukraine, the concept of people s assessors
disappears and the concept of a juror is formed. However, until today in Ukraine, a clear concept of a juror
has not been formed, and in particular, their status and activity in the judicial process has not been defined.

Key words: judicial system; judges; people’s assessors; jurors; legal status of people’s assessors; legal
status of jurors; reform of the judicial system; efficiency of jury trials in Ukraine.
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