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The purpose of the article is to the study of the principle of good faith as one of the principles of
implementation of administrative procedural rights. It is indicated that the problem of forming effective ways
to protect the rights, freedoms, legitimate interests of a person and a citizen, as well as a legal entity, has
become urgent for Ukraine since its independence. Research methods: the chosen topic of scientific
research requires the use of various scientific methods and approaches to obtain high-quality results.
Therefore, the following research methods were used to solve the tasks set: analysis; systematic method;
analytical method, etc. Results: according to Article 3 of the Constitution of Ukraine, it is determined that
the priority task of the functioning of the state is to ensure and protect human rights and freedoms as the
main social value. Such a normative and legal provision of the Constitution of Ukraine establishes the
substantive functional purpose of the state, determines the direction of implementation of functions and
methods of public administration. The definition of a person as the highest social value is the basis for the
implementation of the mechanism of responsibility of the state and its institutions to the individual at the
appropriate level. The application of the mechanism of state responsibility, in addition to its constitutional
consolidation, requires the development of effective structures capable of making such a norm a reality.
Discussion: the components of the principle of good faith in administrative proceedings are: 1) prohibition
of abuse of procedural rights; 2) the requirement of conscientious fulfillment of procedural obligations;
3) prohibition of contradictory conduct of the parties, or the rule of procedural estoppel; 4) prohibition to
impose other unlawful obstacles in the administration of justice. The principle of good faith is a general
principle of law that applies to the entire sphere of legal regulation, including the sphere of administrative
proceedings.
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principles.

Problem statement and its relevance. Accord-
ing to Article 3 of the Constitution of Ukraine, it is
determined that the priority task of the functioning
of the state is to ensure and protect human rights
and freedoms as the main social value. Such a nor-
mative and legal provision of the Constitution of
Ukraine establishes the substantive functional pur-
pose of the state, determines the direction of im-
plementation of functions and methods of public
administration. The definition of a person as the
highest social value is the basis for the implementa-

tion of the mechanism of responsibility of the state
and its institutions to the individual at the appropri-
ate level. The application of the mechanism of state
responsibility, in addition to its constitutional con-
solidation, requires the development of effective
structures capable of making such a norm a reality.
Therefore, the protection of human rights, the
application of measures of state responsibility for
the violation of such rights should not only be de-
clarative constitutional norms, but should be duly
guaranteed by appropriate means of public admin-
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istration. In this aspect, the institution of adminis-
trative justice is one of the main guarantees of the
implementation of the mechanism of the state’s re-
sponsibility to the individual. The functioning of
administrative justice is a guarantee of preventing
manifestations of bureaucratic arbitrariness and bu-
reaucratic abuse of powers defined by law. And the
level of ensuring the rights and freedoms of partici-
pants in public legal relations depends on how ef-
fective the system of administrative justice is.

Summary of the main research material. As a
rule, the definition of procedural principles is pro-
vided precisely by taking into account these fea-
tures as normatively established basic principles
that determine the structure of the process, its na-
ture and methods of administering justice in a par-
ticular category of cases; as fundamental ideas en-
visaged by the legislation related to the purpose and
objectives of legal proceedings, which reflect the
specifics of its stages, institutions, features of the
procedural activities of the court and all other par-
ticipants in the process. With regard to the process,
these are the most general rules of conduct of a cer-
tain nature, enshrined in the law, addressed to all
participants, which are of a generally binding na-
ture, a legal mechanism for implementation and are
ensured by means of state coercion.

The principles of judicial proceedings are also
the basic rules for the consideration and resolution
of court disputes, which are externally expressed in
the norms of procedural codes; due to the social and
legal conditions of public life, the normative and
legal principles that determine the nature, content
and construction of administrative proceedings;
regulate the procedural activities of the administra-
tive court and other participants in the administra-
tive process.

Since the principles of administrative proceed-
ings take place in judicial practice, they are focused
primarily on the court, that is, these principles al-
ways represent legal directives for applying to the
court. In administrative proceedings (as well as in
any other analogue — civil, economic, criminal), the
principles determine the most important obligations
of the court to carry out law enforcement activities
(principles of legality and reasonableness), or to en-
sure the rights granted to the parties and persons

participating in the case (principles of procedural
equality of parties, discretion and adversariality).

In the legal literature, there is a peculiar, specific
definition of principles as a kind of "skeleton" (in
the sense of "basis") of procedural (and not only)
branches of law. It is the principles that act as
"guarantors” of legal, reasonable and fair justice in
the consideration of cases. Only those rules of the
relevant procedural code, in case of non-observance
or violation of which the results of all judicial activ-
ity in the proceedings on a particular case become
illegal, are recognized as principles in procedural
law. These results are subject to cancellation. In
addition, the principles are a value guide for inter-
preting the rules of justice in their application, as
well as eliminating gaps in them.

When studying the principles of administrative
justice, their inseparable connection with the law,
which has a dual nature, can be traced. Firstly, each
principle is enshrined at the legislative level (at the
level of the Constitution, the Law of Ukraine "On
the Judiciary and the Status of Courts", the Code of
Administrative Procedure of Ukraine), and, second-
ly, the principles in procedural law ensure both the
logical unity of all elements of the relevant field
and the stability of procedural law as a whole.

The theory of principles in modern legal science
contains many provisions of contradictory and in-
consistent content, which is why the first articles of
codes include a list of provisions that are
proclaimed as principles, but not all of them are
principles.

According to Article 55 of the Constitution of
Ukraine, the priority of the judicial form of protec-
tion of human rights and freedoms over other juris-
dictional and non-jurisdictional forms is estab-
lished. The subject of appeal to the court may be
decisions, actions or inaction of state authorities,
local self-government bodies, individual officials or
employees.

The organizational principles of administrative
proceedings are the principles that ensure the func-
tioning of the court and its staff (territoriality, es-
tablishment of special jurisdiction, unity and in-
stance). The procedural principles of administrative
proceedings are aimed directly at determining the
basic principles of consideration and resolution of a
public law dispute. The procedural principles of
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scientists rightly include the equality of participants
in a public law dispute, dispositivity and adversari-
ality, the binding nature of a court decision, the
provision of appeal and cassation appeal of a court
decision as a guarantee of proper protection of hu-
man rights and freedoms, etc. [1, p. 64].

An analysis of the provisions of the Convention
for the Protection of Human Rights and Fundamen-
tal Freedoms (taking into account the practice of
the European Court of Human Rights on its inter-
pretation and application), the Code and doctrinal
sources showed that the principles of administrative
justice are: the rule of law; Legality; independence
and impartiality of judges, equality of all partici-
pants in the trial before the law and the court; the
adversarial nature of the parties and the freedom to
present their evidence to the court and to prove
their persuasiveness before the court; publicity and
openness of the trial; ensuring the appeal and cassa-
tion of court decisions, except in cases established
by law; proportionality; binding nature of court de-
cisions; official clarification of all circumstances in
the case; legal certainty; predictability of the appli-
cation of legislation and inadmissibility of exces-
sive formalism; unity of judicial practice; accessi-
bility of justice; validity of court decisions; consid-
eration of the case within a reasonable time; proce-
dural economy [2, p. 135-136].

In view of the above, it should be noted that the
principles give the judiciary the qualities of fair jus-
tice in administrative cases. And, accordingly, on
the contrary, non-compliance with the principles of
administrative justice in the administration of jus-
tice entails illegality and subsequent cancellation of
the court decision. In addition to the fact that they
ensure the internal unity of all elements of the ad-
ministrative process — norms, institutions, proceed-
ings, it is worth noting that they also establish the
consolidation of law-making and justice in adminis-
trative cases.

The principles of administrative justice play a
regulative role in law, due to which they acquire the
meaning of general rules of conduct, that is, they
have a generally binding legally authoritative na-
ture. The principles of administrative justice are en-
shrined at the constitutional level. They are guide-
lines for the development of society, the state and
justice in administrative cases in Ukraine [3, p. 63],

which is why the correctness and indisputability of
their application in practice is a necessity.

The principle of good faith is one of the princi-
ples (limits) of the implementation of administra-
tive procedural rights, which should be singled out
among other initial principles of administrative
proceedings. It is traditional for science to under-
stand good faith not as a principle of administrative
proceedings, but as a general obligation of subjects
of administrative procedural law to exercise their
procedural rights in good faith and perform proce-
dural duties [4, p. 255-259], which is directly relat-
ed to the legislative consolidation of such an obli-
gation. The obligation to act in good faith is a legal
obligation of a universal nature, which extends to
almost all subjective rights of participants in legal
proceedings. At the same time, some authors point
out that it is expedient to distinguish the positive
and negative aspects of the procedural obligation to
be in good faith [5]. In particular, in a positive
sense, good faith is a set of criteria that must be met
by the behavior of participants in a trial, and in a
negative sense, it means the prohibition of proce-
dural bad faith in the form of abuse of subjective
procedural rights [4, p. 256].

In the specialized literature, good faith is also
understood as the presumption of right, according
to which each participant in the administrative pro-
cess is considered to act in good faith in the court
until the opposite is proven [6, p. 174-178]. Such a
construction of the presumption in a broader sense
guarantees the protection of persons participating in
an administrative case from unjustified bringing to
procedural liability.

The signs of the presumption of good faith in-
clude the following: 1) applies only to persons par-
ticipating in the case, and it cannot be applied to
other participants in the process; 2) applies not only
to the exercise of procedural rights, but also to the
performance of procedural duties; 3) it is applied
only in cases where the law provides for the legal
consequences of unfair behavior, in other cases it
has no legal significance; 4) the limit of good faith
behavior of the parties to the trial is the abuse of
procedural rights; 5) can be refuted, in connection
with which the court applies the negative conse-
guences established by law for a person who acts in
bad faith in court proceedings [6, p. 177].
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Of course, the above approaches to characteriz-
ing the nature of the principle of good faith in ad-
ministrative proceedings are of great importance,
but it is advisable to focus on understanding the
principle of good faith as a general principle of law,
which has its own characteristics in administrative
proceedings. In this aspect, the position on the un-
derstanding of good faith is appropriate, according
to which the principle under study contains re-
quirements that help to remove or mitigate the
shortcomings of the abstract and formal nature of
law, to bring it closer to the ideals of justice, equali-
ty, freedom and humanism, that is, it puts forward
requirements to act not only in accordance with the
letter of the law, but also in accordance with its
spirit [7].

Conscientiousness in the subjective sense is un-
derstood as the subject’s awareness of his own con-
scientiousness and honesty in the exercise of his
rights and the fulfillment of duties. Good faith in
the objective sense implies the need for conscien-
tious and honest behavior of subjects in the perfor-
mance of their legal duties and the exercise of their
subjective rights. In the structure of the principle of
good faith, two aspects are distinguished: 1) good
faith in the exercise of rights and powers (inadmis-
sibility of abuse of the right, prohibition of circum-
vention of the law, bona fide error) and 2) good
faith in the performance of legal duties [7, p. 207—
211].

The analysis of the current procedural legisla-
tion indicates that the norms together allow us to
conclude that the component of the principle of
good faith is the requirement not only for the good
faith exercise of procedural rights, but also for the
requirement for the conscientious fulfillment of
procedural obligations. In addition, the legislator
actually establishes the same coercive measures
both for cases of abuse of the right and for cases of
non-fulfillment of procedural obligations.

In this regard, it is worth talking about the nar-
row and broad aspects of understanding the princi-
ple of good faith in administrative proceedings. Ac-
cording to the narrow approach, the principle of
good faith in administrative proceedings actually
boils down to the prohibition of abuse of procedural
rights. As for the broad approach, it is advisable to
point out not only the prohibition of abuse of pro-

cedural rights, but also a broader scope of proce-
dural legal personality.

Such doctrinal provisions deserve attention, but
are not indisputable, since the principle of good
faith in administrative proceedings covers both cas-
es of bona fide exercise of procedural rights and
cases of conscientious performance of procedural
duties. In addition, it is not necessary to outline
cases of unfair "artificial” creation of an advanta-
geous procedural position, since we are talking
about cases of manipulation of procedural rights or
powers [8].

In addition to the problem of abuse of procedur-
al rights in the specialized literature of foreign
countries, the principle of good faith is also men-
tioned in the context of the so-called "procedural
estoppel”, as the impossibility of contradictory be-
havior of the parties in the trial. In particular, in
English law, "procedural estoppel™ is understood as
the denial of such behavior of a party in the pro-
cess, by which it crosses out what was previously
recognized by it. In international law, according to
the rule of estoppel, an actor cannot take actions in-
compatible with his position, which arises from
previous conduct or relevant statements [9]. The
reproduction of this position is reflected in the cur-
rent procedural legislation of Ukraine, in particular,
in the consolidation in the law of exceptional cir-
cumstances under which it is possible to refuse to
recognize the circumstances; recognition of the
prejudiciality of judicial acts from the point of view
of exemption from proving the circumstances es-
tablished by them; impossibility of reversal of a
court decision by the court of appeal in case of vio-
lation of the rules of jurisdiction, if the person did
not declare the lack of jurisdiction of the case in the
court of first instance without valid reasons,
etc. [8].

Conclusions. The analysis of procedural legisla-
tion and special literature on the issues under study
gives grounds to conclude that the components of
the principle of good faith in administrative pro-
ceedings are: 1) prohibition of abuse of procedural
rights; 2) the requirement of conscientious fulfill-
ment of procedural obligations; 3) prohibition of
contradictory conduct of the parties, or the rule of
procedural estoppel; 4) prohibition to impose other
unlawful obstacles in the administration of justice.
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The principle of good faith is a general principle of
law that applies to the entire sphere of legal regula-
tion, including the sphere of administrative pro-
ceedings.
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Bosiogumup Aunyoda

MPUHIAT JOBPOCOBICHOCTI SIK OJIUH 13 MPUHLMUIIB PEAJI3ALIT
AJIMIHICTPATUBHUX MPOLIECYAJILHUX MTPAB
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Memoro cmammi € O0CHONCEHHS NUMAHHSA NPUHYUNY O0OPOCOGICHOCMI K 00HO20 13 NPUHYUNIG
peanizayii aOMminicmpamusHux npoyecyaivHux npas. Memoou 00cniddiceHHA: 00pana mema HAYKOBO2O
00Cai0JCeHHsT nompebye 3aCMOCYS8AHHS PIZHOMAHIMHUX HAYKOGUX Memo0dig i nioxodie 01 OMPUMAHHS
aKicHux pesynvmamie. Tomy 018 GupiuieHHs NOCMABLIEHUX 3A80AHb GUKOPUCMAHO MAKi Memoou
00CHIOJCEHHS: AHANI3; CUCEeMHUT Memo0, aHnarimuunull mowjo. Pezyaromamu: 6ionosiono oo cmammi 3
Koncmumyyii:  Vxpainu eusnaueno, wo npiopumemuum 3a60aHHIM QVHKYIOHYBAHHA Oepiicasu €
3a0e3neueHHss ma 3axucm npag i c800600 MOOUHU K 20106HOI coyianvroi yinnocmi. Taxe nopmamugHo-
npagoge nonodicenns Koucmumyyii Yxpainu ecmanoemoe 3micmosHe (QYHKYiOHanbHe NPUSHAYEHHs
0eporcasu, BUSHAYAE CNPAMYSAHHs peanizayii QyHKyil ma memoodie nyoniuHo2o ynpasninHs. Busnauenwus
JHOOUHU HAUBUWOIO COYIANbHOK YIHHICMIO € 0a3UcoM 015 peanizayii Ha HANEeHCHOMY DIGHI 3ACTOCY8aAHHS
MEXAHIZMY GION0BIOANILHOCIE Oepacasu, il IHemumyyiil neped ocodbucmicmio. 3acmocy8anHs MeXaHizmy
BIONOGIOALHOCMI  0epocaAsU, OKPIM U020 KOHCMUMYYIUHO20 —3AKPINICHHS, 6UMA2ac  PO3POOIEHHS
eexmugHUX KOHCPYKYIU, 30amHUX 6Milumu maxy Hopmy y peanvHicmv. Q02060peHHA: CKIA008UMU
npunyuny  00Opocosichocmi 8  aominicmpamueHomy —cyoouuncmei €: 1) 3abopona  3n0601cusants
npoYecyanbHuUMU npasamu; 2) eumoza 000poco6icHO20 GUKOHANHHS NPOYeCyaIbHux 0606 13Kie; 3) 3ab0pona
cynepeunugoi nogedinku CmopiH, abo Hpasuio NpoyecyarbHo2o ecmonenio, 4) 3abopona uyunumu iHwi
NPOMUNPABHi nepewroou y 30ilcHenHi npagocyoos. [lpunyun 000pocogicHocmi € 3a2anibHUM NPUHYUNOM
npaea, wo NOWUPIOEMbCA HA 6CIO0  chepy Npagogoco pe2yilo8aHHs, 6 momy uwucii i Ha cghepy
AOMIHICMPAMUBHO20 CYOOUUHCINEA.

Kntrouosi cnosa: npunyun 006pocosicHocmi; NpuHYUnU AOMIHICIPAMUBHO20 CYOOUUHCMBA, NPUHYUNU
npasa; cucmema NPUHYUnIe.
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