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The purpose of the study is a scientific and historical analysis of the Warsaw Convention of 1929 as a
legal framework which is an effective tool used by international civil aviation. Research methods: the
methodological background of the work is a comprehensive analysis of the conceptual foundations of rules
relating to international transportation by air, stipulated by the Warsaw Convention of 1929. It is based on
the method of historicism, analytics and comparisons, explanation, classification, as well as systemic.
Results: the unification of private air law for international air transport became a priority very early in the
history of aviation, as the first airlines capable of carrying passengers, mail and cargo were established very
soon after the First World War. The complex external elements of such a question required the unification of
law at a broad international level to prevent unforeseen conflicts of law and conflicts of jurisdiction.

Thus, the Warsaw Convention signed on October 12, 1929, officially called the Convention on the
Unification of Certain Rules Relating to International Air Transportation, has become one of the most
important instruments of private international law. The Warsaw Convention is an international convention
that regulates liability in the event of an accident for the international carriage of persons, baggage or cargo
by aircraft for remuneration. It was the first comprehensive legal framework governing aviation
internationally, playing an important role in supporting the development of the sector and establishing a set
of principles, most of which are still valid and form the basis of modern aviation law. In such conditions the
National Aviation University was founded and, on these principles, began to form as a powerful scientific,
educational, methodical institution. Discussion: in addition to the historical value, as well as the
possibilities of application in the educational process of this article, it is relevant for the formation of the
philosophical principles of the development of the NAU. At the dawn of the founding of NAU, world civil
aviation was also at the stage of formation and formation. The purpose of the 1929 Warsaw Convention was
to protect the fledgling aviation industry from the devastating effects of unlimited liability for aircraft

accidents. After more than 100 years, the air transportation industry has become stable and safe. In the
same way, since its foundation, NAU has turned into a powerful scientific, methodical, educational
institution in the aviation industry of Ukraine and the world.

Key words: Warsaw System; National Aviation University; international carriage by air; international
conventions of aviation law.
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Problem statement and its relevance. This
year, the National Aviation University (NAU) is
celebrating the 90th anniversary of its founding
since the time when by Resolution No. 1815 dated
of 08/25/1933 of the Council of People’s Commis-
sars of the Ukrainian SSR, the Kyiv Aviation Insti-
tute was established, taking as a basis the aviation
faculty of the Kyiv Polytechnic Institute. Since that
time, the aviation institute changed its name: Kyiv
Institute of the Civil Air Fleet (since 1947); Kyiv
Institute of Civil Aviation Engineers (since 1965);
Kyiv International University of Civil Aviation
(since 1994) and NAU (since 2000).

The history of the organization of scientific divi-
sions at NAU begins in 1948 (the first scientific
circles were organized — technical, mathematical,
graphic, aeromodelling, and mechanical). In the
mid-1950s, the institute began to rapidly develop as
an important scientific center of Aeroflot. The main
scientific forces of the institute were aimed at in-
creasing the reliability and service life of aviation
equipment, controlling processes in aircraft engine
elements and optimal planning of the activities of
Aeroflot enterprises, creating new and improving
existing aviation simulators. 1957 — creation of a
research department, which included 8 branch la-
boratories.

During the reformation of science and higher
education in Ukraine (at late 1990 s), the NAU
team developed a new concept of university devel-
opment. For planned and effective work, a scien-
tific research department of the NAU was created.
Scientist, corresponding members and academi-
cians and of the Academy of Pedagogical Sciences
of Ukraine and the National Academy of Sciences
of Ukraine were involved in the pedagogical and
scientific activities of the University.

Based on the Awviation Research Institute of
NAU, a number of measures were taken to create a
new multi-vector research laboratory complex. The
structure of the research department, which, at vari-
ous stages of development, included a number of
research laboratories and research centers, was con-
stantly changed and modified in accordance with
the needs of long-term scientific research. Research
institutes were also established at NAU.

That is, from the time of its foundation, NAU
‘grew’ from a small aviation circle, and then an in-

stitute to a powerful research, methodical, higher
educational institution. Its foundation and devel-
opment took place on the basis of the principles of
the so-called Warsaw system of civil aviation in the
world, established by the Warsaw Convention
of 1929.

Having analyzed the historical and legal aspects
of the Warsaw civil aviation system, it is possible
to reveal the factors and conditions in which the
NAU developed.

Main material. The Warsaw Convention of
1929 (officially — the Convention for the Unifica-
tion of Certain Rules Relating to International
Transportation by Air) is an international conven-
tion which regulates liability for international car-
riage of persons, luggage, or goods performed by
aircraft for reward, which was signed in 1929 in
Warsaw. During years, few amending protocols,
rules, supplementary instruments, and regulations
collectively with the original Convention created so
called the “Warsaw System” [1].

Main objectives of the Warsaw Convention
were to:

- determine the liability of the carrier in the
event of loss, damage, injury or death resulting
from an accident on international flights;

- spell out procedures for restitutions and claims;

-set down the requirements for content and
format of air transport documents, luggage tickets,
passenger tickets, and air consignment notes [2].

The Warsaw Convention itself and the treaties
of the “Warsaw System” “steps” for consolidation
into a renewed convention. The following trea-
ties [3] are all amendments of the Warsaw Conven-
tion of 1929:

- the Protocol to Amend the Convention for the
Unification of Certain Rules Relating to Interna-
tional Carriage by Air Signed at Warsaw on
12 October 1929, Done at The Hague on
28 September 1955 (hereinafter called the Hague
Protocol) [4];

- the Convention, Supplementary to the Warsaw
Convention, for the Unification of Certain Rules
Relating to International Carriage by Air Performed
by a Person Other than the Contracting Carrier,
signed at Guadalajara on 18 September 1961 (here-
inafter called the Guadalajara Convention) [5];
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- the Protocol to Amend the Convention for the
Unification of Certain Rules Relating to Interna-
tional Carriage by Air Signed at Warsaw on
12 October 1929 as Amended by the Protocol Done
at The Hague on 28 September 1955 Signed at
Guatemala City on 8 March 1971 (hereinafter
called the Guatemala City Protocol) [6] Additional
Protocol Nos. 1[7], 2[8] and 3 [9] and Montreal
Protocol No. 4 [10] to amend the Warsaw Conven-
tion as amended by The Hague Protocol or the
Warsaw Convention as amended by both The
Hague Protocol and the Guatemala City Protocol
Signed at Montreal on 25 September 1975 (herein-
after called the Montreal Protocols).

These agreements did not meet the needs of the
modern air transport system, where airlines were
operating and offering their services more inde-
pendently of the government. A few unilateral initi-
atives, as well as measures under national and pri-
vate legislation, aimed to take more into account
the interests of passengers [11].

Hence, successive changes to the Warsaw Con-
vention, combined with increased passenger mo-
bility and the globalization of the air transport in-
dustry, have led to a high level of complexity and
fragmentation of the Warsaw System and a relevant
loss of relevance for travelers, the air transport in-
dustry and air carriers. From 10 till 28 May 1999
the International Conference on Air Law took place
in Montréal, where new convention was signed [12]
in the end of this historic three-week conference
with the intention to replace the above-described
Warsaw System.

Evaluating the role and significance of the new
international regulatory act, we note the continuity
of the form and content of the Montreal Convention
with the spirit and principles of the Warsaw Sys-
tem, formed over 70 years of its existence.

On May 28, 1999 the Montreal Convention of
1999 (the Convention for the Unification of Certain
Rules for International Carriage by Air) [13] has
unified main international treaty regimes, which
covered airline liability that had developed since
1929 [11].

The reasons of its adoption are formulated in the
Convention, which are:

1) insufficient orderliness of the use of airspace
during international air transportation in accordance

with the principles and goals of the Chicago Con-
vention of 19441;

2) disunity and imperfection of legal documents
of the Warsaw legal system, represented by the
Warsaw Convention of 1929 and other related legal
acts (the Hague Protocol of 1955, the Guadalajara
Convention of 1961);

3) insufficient orderliness of the legal frame-
work of international private air law;

4) weak protection of consumer interests during
international air transportation [14].

Hence, it is stipulated in the preamble to the
Montreal Convention that the states parties con-
cluded the Convention recognizing:

- the significant contribution of the "Warsaw
Convention" and other related documents to the
harmonization of international private air law; the
necessity to modernize and consolidate the Warsaw
Convention and relevant documents;

- the importance of ensuring the protection of
consumers’ interests in international air transporta-
tion and the need for fair compensation based on
the principle of restitution;

- now, the injured party no longer has to provide
evidence of the fault of the air carrier in cases
where the damage exceeds the maximum amount of
liability, which would often be an almost impossi-
ble undertaking [15].

Conclusions. The Warsaw Convention is a legal
framework that is an effective tool used by interna-
tional civil aviation. The Warsaw System is the re-
sult of changes and additional protocols, rules and
regulations in the Warsaw Convention.

The Convention contains definitions of terms,
documents or carriage, baggage and passenger tick-
et, liability of the carrier, provisions of mixed
transport and other general provisions, which are
summarized in five sections. In addition to the gen-
eral issues of international flights covered by the
Warsaw Convention, there are also specific provi-
sions of the convention that are specific, such as
passenger and baggage tickets.

The Convention clearly explains international
carriage and its application. It also establishes man-
datory rules for transporting documents. As a legal
basis, the Warsaw Convention also defines the re-
sponsibility and limitations of the carrier. The Con-
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vention provides for a two-year statute of limita-
tions for filing claims.

On the one hand, the Warsaw Convention is a
treaty that allows an international airline to limit its
liability for the death or injury of a passenger. That
is, the essence of the Warsaw Convention of 1929
was to protect the young aviation industry from the
devastating consequences of unlimited liability for
plane crashes. Air travel is the safest mode of
transportation available today. The existence of a
stable and safe air transport industry indicates that
the primary purpose of the contract has been
achieved and that further application of the limita-
tion of liability has become unwarranted. There-
fore, the world community adopted the Montreal
Convention in 1999, which unified all the various
international contractual regimes covering airline
liability which had evolved haphazardly since 1929.
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OCHOBHI NPHHIIUIIA I}.API_[IABCI)KOi CUCTEMHU MIXKHAPOIHOI
HOUBIJIBHOI ABIALII TA II BIIVIMB HA PO3BUTOK HAIIIOHAJIBHOT' O
ABIAIIHHOI'O YHIBEPCUTETY
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Memoro Oocriodicenns € Haykogo-icmopuunuti ananiz Bapwaecvkoi kongenyii 1929 p. ax nopmamusro-
npasosoi baszu, wo € epexmusHuUM THCMPYMEHMOM MIJNCHAPOOHOT yusintvHol asiayii. Memooonoziunoio
OCHO08010 pOOOMU € KOMNJIEKCHUL aHATi3 KOHYyenmyaavHux 3acad IIpasun MidcHapoOHux nosimpsHux

nepegeszenv, nepedbauenux Bapuwiascvroio xougenyicio 1929 p. Bona bazyemvcs Ha mMemooi icmopuszmy,
AHANIMUKY Ma NOPIGHAHHSA, NOACHEHHS, Kidcugikayii, a maxkodc ax cucmemni. Pesynomamu: yuighikayis
NpUBAMHO20 NOGIMPAHO2O NPABA OISl MIJICHAPOOHUX NOGIMPAHUX Nepese3eHsb Cmana npiopumemom oydnce
pano 6 icmopii asiayii, OCKilbKU Nepuli asiaxoMnawii, 30amui nepeso3umu NACANICUpie, nowimy ma
sanmaoici, bynu cmeopeti dyoice ckopo nicis Ileputoi ceimosoi gitinu. CKaaoui 308HIWHI eleMeHmU MAaKo2o
NUMAHHS BUMA2ANY YHIQIKAYIT npasa HA WUPOKOMY MIHCHAPOOHOMY PIHI, w00 3anobiemu HenepedbaueHum

Koniziam npasa ma kourikmam ropucoukyii. Taxum yunom, nionucana 12 sicosmua 1929 p. Bapwascora
KOH8enyis, ogiyitino nazeana Koueenyieio npo yHighikayito 0esakux npasu, o cmocylomvbCs MidCHAPOOHUX
NOGIMPAHUX NePese3etb, CIMAd OOHUM 13 HAUBANCTUBIUUX OOKYMEHMIE MIJZICHAPOOHO20 NPUSAMHO20 NPAGa.
Bapuiascoka konsenyin — ye MisCHaApoOHA KOHEEHYis, AKA pe2ynroe 8i0NnosioanivHicms )y pasi aeapii 3a
MidiCHapOOHe nepege3enHs 0ciO, bazajcy abo 6aHmMadCy NOGIMPSAHUM CYOHOM 3a 8unHazopody. Lle 6yna
nepuia 6CeOXONIIOHA 3aKOH00A8Ya 0a3a, W0 pecynioe aeiayilo Ha MINCHAPOOHOMY pIGHI, 6I0iepaiodu
8ADICIUBY POTb Y NIOMPUMYL PO3GUMKY CEKMOPY MAd 8CMAHOGIIOIOYU HADIp NPUHYUnis, Oitbicmy i3 AKUX
00Ci YuUMHI Ma CKAadarmy 0CHO8Y CYYACHO20 agiayilino2o npasa. Y makux ymoeax 6y6 3acHO8AHULL | HA YUX
sacadax nowas ¢opmysamucs Hayionanonuil asiayiinutl yHigepcumem 5K NOMYNCHULL HAYKOBUL,
HABYANbHULU, MemoouyHull 3akaad. Q02080peHHA: Kpim iCMOPUYHOL YIHHOCMI, A MAKONIC MONCAUBOCEl
3aCMOCY8AHHSL Y HABUANLHOMY nNpoyeci Oanoi cmammi, 80HA MAE AKMYAAbHiCmb Ol (DOpMYSanHs
Ginocoghcorkux npunyunie possumxy HAY. Ha 3opi 3acnysanns HAY ceimosa yusinena asiayis maxooic

nepebysana Ha cmadii cmanosenenua ma gopmysanns. Cymo Bapwascvkoi kongenyis 1929 p. nonseana 6
momy, woob 3axucmumu MoA00y asiayity 2any3b 6i0 PYUHIGHUX HACTIOKIE HeOOMENCeHOT 8I0N06I0AIbHOCMI

3a agiaxamacmpou. Ilicna oinvuwe 100 poxie ecanysv asianepegesenv nepemeopunacs Ha cmabilbHy ma
oesneuny. Tax camo HAY 3 wacy ceoco 3achyeanHs nepemeopuecs Ha NOMYICHY HAYKOGY, MEmOOUUHY,
HAaguanbHy yCmaHnogy agiayiinoi eanysi Ykpainu ma ceimy.

Knwuoei cnosa: Bapwascvka cucmema; Hayionanenuii asiayitinuii  yHigepcumem, MIidCHAPOOHI
Nnoeimpsini nepesesenst, MidiCHapoOHi KOHBeHYIT asiayitinoeo npasa.
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