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Purpose: to analyse selected statistical data on final convictions for sexual offences in Poland. Methods:
a statistical method was used to analyse data on the number of final convictions and the types of penalties
imposed. Results: convictions for sexual offences in Poland represent a small proportion of convictions for
all offences in recent years. In 2018, the highest number of convictions among sexual offences concerned the
offence of rape (Article 197 of the Polish Penal Code) and sexual acts with a minor under the age of 15
(Article 200 § 1 of the Polish Penal Code — the so-called offence of paedophilia). The indicated sexual
offences are in most cases punished with imprisonment, while in 2018 these were mainly imprisonment
penalties without conditional suspension of their execution (absolute imprisonment). These penalties in 2018
in most cases did not exceed half of the upper level of the statutory limits of the penalty, and were often
adjudicated at the minimum level. Discussion: taking into account statistics on convictions for sexual
offences, one may come to the conclusion that the threat of such acts is quite low in Poland. However, it
should be remembered that sexual crime is stigmatized by a very large so-called ‘dark number’ (comitted
crimes that are not covered by crime statistics because they are not been disclosed by law enforcement
authorities). The majority of convictions concern the most reprehensible sexual offences (rape, paedophilia).

It is worth noting that Polish courts are quite lenient towards perpetrators of the indicated crimes.
Key words: sexual offences in Poland; statistics on final convictions.

Introductory remarks. The object of this study
is selected statistical data on final convictions for
sexual offences in Poland. It is assumed in the
Polish penal law literature that sexual offences are
prohibited acts under the threat of punishment,
which are directly related to the sexual life of a
human being and the sphere of sexuali-
ty [1, p. 628]. Sexual offences are contained in
Chapter XXV of the Polish Penal Code — Offences
against sexual freedom and decency [2, 3]. Sexual
freedom is the right of an individual to freely dis-
pose of his or her sexual life [4, thesis 1 of the
commentary to Article 197 of the PC], while de-
cency in the context of sexual offences is a set of
socio-cultural rules governing sexual behaviour in
the current society; decency is a general and ab-
stract value, while the offences aimed against it
have the nature of the so-called victimless offences

— the object of the attack is not a specific person,
but a generally and abstractly understood standard
of moral rules [5].

The research purpose is to analyse statistical
data and draw conclusions from this data regarding
the practice of the application of selected legal pro-
visions on sexual offences. After an initial exami-
nation of the published data, detailed analysis has
been limited to statistical data on the most fre-
quently committed and most reprehensible sexual
offences. This analysis includes data on the number
of final convictions in principle from 1999 to 2018.
The year 1999 is the first full year of application of
the Polish Penal Code of 1997 (institutued on 1
September 1998), while 2018 is the last year for
which statistics on final convictions are available.
Additionally, the analysis includes data on the type
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of punishments and the length of imprisonment
sentences imposed for selected sexual offences.
The sources of the statistical data include ma-
terials prepared by the Polish Ministry of Jus-
tice [6]. Data on criminal proceedings initiated by
the public prosecutor’s office and the Police, as
well as data on ascertained crimes, provided by the
Police were not used, with one exception (see
Graph 3), for the analysis, as they refer collectively
to individual articles of the PC and not to individu-
al paragraphs in the articles. Additionally, these da-
ta points also met exlcusion criteria as the method
of data collection changed in 2013 and comparison

of this data respectively before and after that date
would be difficult.

Research part. Remarks concerning statistical
data relating to sexual offences should be preceded
by a mention of the state of crime in Poland in gen-
eral (Graph 1). The trend in respect of final convic-
tions for all types of offences was increasing in the
years 1999-2004 and the increase was quite high
(147% in the indicated six-year period). After
2004, the trend was decreasing; with only a slight
increase in 2010, 2016 and 2018 compared to each
preceeding year (4%, 11%, and 14%, respectively).

Graph 1. Number of final convictions for total offences in Poland between 1999 and 2018
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The percentage of convictions for sexual offenc-
es in total penal convictions is negligible (compare
Graph 1 and Graph 2). For example, it was 0.7% in
1999 and 2018, and 0.5% in 2004 (a record year for
the number of convictions). During the period stud-
ied, the number of convictions ranged from 1406
(in 2000) to 2538 (in 2004). However, it must be
remembered that sexual crime is stigmatized by a
very large so-called ‘dark number’. The ‘dark num-
ber’ of crimes can be defined as comitted crimes
that are not covered by crime statistics because they
are not been disclosed by law enforcement authori-
ties. According to J. Warylewski, it is estimated
that for sexual offences the ‘dark number’ is 80-
90% [7, p. 418], which means that the probably of
only one in ten of these types of offences is dis-
closed. By comparison, it is estimated that the ‘dark
number’ for all crime categories is around 50% [7,
p. 418]. With regard to the trends in final convic-
tions for sexual offences, similarities can be noted
to the trends for all offences. The shapes of

Graph 1 and Graph 2 are not the same, but these
differences can be explained by the relatively small
number of convictions for sexual offences, which
implies a greater ‘sensitivity’ of the number of con-
victions to noticeable year to year changes.

In order to show the statistical picture of sexual
crime in Poland in general, it is worth comparing
the number of final convictions for offences against
sexual freedom and decency with the number of as-
certained crimes of this type (ascertained crime is
an event, which after the completion of preparatory
proceedings was confirmed as a crime). A compari-
son of Graph 2 and Graph 3 shows that during the
period under study the number of ascertained
crimes was much higher than the number of final
convictions. One should not compare individual
years, because criminal proceedings sometimes
take a long time, so a crime ascertained in a given
year is rarely finally tried in the same year. Simpli-
fying the matter, for the purposes of this study,
some consecutive years can be compared (an ascer-
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tained crime in one year and a final conviction in
the following year). For example, in 2017, there
were 181% more ascertained crimes than a final
convictions in 2018. Comparing the years 1999-
2000, 2004-2005, 2009-2010 and 2014-2015, the
number of ascertained crime was higher than the
number of convictions by respectively: 86%, 121%,
176% and 246%. It is difficult to explain the dispar-
ity. The rate of detectability of delinquents of of-
fences against sexual freedom and decency (the re-
lation of the number of detected crimes [i.e. ascer-
tained crimes in completed preparatory proceed-
ings, in which at least one suspect was found] in a

given year [including those detected after resump-
tion following discontinuance] to the total number
of crimes ascertained in a given year, plus the num-
ber of crimes ascertained in commenced proceed-
ings and discontinued in previous years due to un-
detected delinquents) is quite high, reaching ap-
prox. 90% in recent years (for example, in 2000 —
89.7%, in 2005 — 89.1%, in 2010 — 89%, in 2015 —
84.9%, and in 2018 — 89.8% [8a, p. 147; 8b, p. 152;
8c, p. 152]). It is, therefore, likely that the evidence
gathered in preparatory proceedings is often insuf-
ficient to bring an accusation to court, or to convict
the perpetrator.

Graph 2. Number of final convictions for offences against sexual freedom and decency
(Chapter XXV of the PC) between 1999 and 2018
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Graph 3. Number of offences against sexual freedom and decency ascertained between 1999 and 2018 [9]
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Among all sexual offences, the highest number
of convictions is recorded for the offence of rape in
its various types (Article 197 of the PC) and for the
so-called offence of paedophilia under Article 200
§ 1 of the PC (the expression ‘so-called’ has been
used, as empirical research shows that a diagnosis

of paedophilia understood medically as a disorder
of sexual preferences occurs relatively rarely
among perpetrators of offences under Article 200 of
the PC [10, p. 67]). In 2018, there were 633 final
convictions for the crime of rape, of which the larg-
est number of cases (368) concerned the offence of
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rape in its basic type under Article 197 § 1 of the
PC (sexual intercourse induced by violence, unlaw-
ful threat or deceit) (Graph 4). In the same year
there were 585 convictions for the offence under
Article 200 § 1 of the PC (sexual intercourse with a
minor under the age of 15 or committing another
sexual act towards such a person or procuring
him/her to be subjected to such acts or to perform
them). Over 100 convictions were recorded for of-

fences under Article 200a § 2 of the PC (proposing
by electronic means to a minor under the age of 15
to engage in sexual intercourse, to submit to or to
perform any other sexual act, or to participate in the
production or recording of pornographic content)
and under Article 202 § 4a of the PC (storing, pos-
sessing or accessing pornographic content involv-
ing a minor).

Graph 4. Number of final convictions for individual offences against sexual freedom and decency in 2018

. 585
600
500
400 368
300
200 139 . 139
120 74 108 93
100 : 56 60 10
I I 6 ¢ ¢ 12 2717 I ° 5 g v I , 18 " .
N % % D % x O N Y DN D R e 0 DN A D
S 48 0 0 Y ogf” OJOF (,ga“” QQ‘“’ RN A SR A SR O MRNIRN
S CAREN R LU D N e O PN e
Lok o & 6' &" &"' & Y & WYY &
EOEESSEL L S s LRSS v LRSS Lol S

The number of final convictions for the offence
of rape in its basic form (Article 197 § 1 and 2 of
the PC) does not exceed several hundred cases per
year (Graph 5). With regard to rape in the form of
bringing another person to sexual intercourse (Arti-
cle 197 § 1 of the PC), the highest number of con-
victions was recorded in 2004 (821), and the least —
in 2018 (368). On the other hand, with regard to
rape in the form of bringing another person to sub-
mit to a sexual act (other than sexual intercourse) or
performing such an act (Article 197 § 2 of the PC),
the highest number of convictions was recorded in
2009 (160), while the least — in 1999 (65). The
trend with regard to the number of convictions for
the offence under Article 197 § 1 of the PC has
been downward in recent years, while with regard

to convictions for the offence under Article 197 § 2
of the PC, their number has remained at a similar
level over the past several years. However, one
should once again recall the very high ‘dark num-
ber’ of sexual offences, which in the case of the of-
fence of rape reaches up to 95% [7, p. 418]. It
should also be added that from 25 September 2005
to 26 January 2013, Article 205 of the PC was in
force, according to which the prosecution of certain
sexual offences, including offences specified in Ar-
ticle 197 of the PC, took place, in principle, at the
request of the victim. After 26 January 2013, the
indicated offences are prosecuted ex officio, so one
would expect an increase in the number of convic-
tions for the crime of rape after 2013; however, this
did not happen.
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Graph 5. Number of final convictions for the offence of rape under Article 197 § 1 of the PC (sexual
intercourse) and under Article 197 § 2 of the PC (other sexual act) between 1999 and 2018
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Annual number of final convictions for the
crime of aggrevated rape, specified in Article 197
§ 3 and 4 of the PC (rape with particular cruelty or
jointly with another person, and since 8 June 2010
also against a minor under the age of 15 or against
an ascendant, descendant, adoptee, adopter, brother
or sister) has remained at a similar level since 2006
(Graph 6). The highest number of convictions was

recorded in 2003 (335) and this was 166% higher
than the number of convictions in 2017 and 2018.
The relatively high proportion of the most serious
rape cases in the total number of recorded rape
convictions is a cause for worry (compare Graph 5
and Graph 6). In 2018, convictions for the crimes
under Article 197 § 3 and 4 of the PC accounted for
20% of all convictions for rape.

Graph 6. Number of final convictions for aggravated rape under Article 197 § 3 and § 4 of the PC between
1999 and 2018
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For the offence of rape under Article 197 § 1 of
the PC, absolute imprisonment is imposed in most
cases (Graph 7). A comparison of the number of
final convictions in 2014 and 2018 shows a major
change in the punishment policy. In 2014, absolute
imprisonment convictions (233 cases), accounted
for 58% of all imprisonment convictions (402 cas-
es); whereas in 2018, this ratio was as high as 83%
(277 out of 332 cases). This change is due to an
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amendment to the PC that came into effect on 1 Ju-
ly 2015; the aim of which was, among other things,
to limit the use of conditional suspension of the ex-
ecution of a imprisonment sentence. In 2018, there
were also single cases of sentencing to a standalone
fine and restriction of liberty sentence (such a pos-
sibility exists with the application of an extraordi-
nary mitigation of penalty; in most cases the sen-
tence of restriction of liberty takes the form of
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community service [11]), as well as 34 sentences to
the so-called ‘mixed penalty’ referred to in Article
37b of the PC (simultaneous imprisonment and re-

striction of liberty sentence; as a rule, the impris-
onment sentence is executed first then).

Graph 7. Number of final convictions for the offence under Article 197 § 1 of the PC (rape in its basic type),
taking into account the type of penalty imposed, in 2014 and 2018
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In 2018, the overwhelming majority of sentenc-
es imposed for the offence under Article 197 § 1 of
the PC did not exceed 5 years, i.e. 42% of the upper
level of the statutory penalty limit (311 out of 332
cases, i.e. 94%) (Graph 8). A penalty equal to or
lower than the minimum statutory penalty limit

M standalone fine

M restriction of liberty {mainly community
service)
absolute imprisonment

5L imprisonment with probation
34

so-called mixed penalty {Article 37b of the
PCintroduced in 2015)

(with the application of an extraordinary mitigation
of penalty) was imposed in 43% of cases. Not once
was a maximum penalty imposed. Therefore one
can conclude, the courts were very lenient towards
perpertrators of the indicated offence.

Graph 8. Length of imprisonment sentences imposed for the offence under Article 197 § 1 of the PC (rape in
its basic type) in 2018 — 332 convictions (statutory limits of the penalty: from 2 to 12 years)

120
101

100
80
60

40 32

20 L A I A

-1 yr+ <2 2y
YIS

6mths 7+ 11 mths 1yr

As for the penalties imposed for the crime of
aggravated rape (Article 197 § 3 and 4 of the PC),
absolute imprisonment predominates (Graph 9). In
2014, this punishment was imposed in 85% of cas-
es, while in 2018 — in 94% of cases. Cases in which
imprisonment with probation was imposed were
most likely related to the court’s application of an
extraordinary mitigation of penalty.
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In 2018, in 74% of cases of convictions for the
crime under Article 197 § 3 of the PC (rape jointly
with another person, against a minor under the age
of 15 or against an ascendant, descendant, adoptee,
adopter, brother or sister), the length of the imposed
imprisonment penalty did not exceed 5 years, i.e.
one third of the upper level of the statutory penalty
limit (Graph 10). In 41% of cases a penalty equal to
or lower than the minimum statutory penalty limit
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(with the application of an extraordinary mitigation
of penalty) was imposed. In relation to perpetrators
of the crimes under Article 197 § 4 of the PC (rape
with particular cruelty), courts are more severe. A
penalty equal to or lower than the minimum statuto-

ry penalty limit (with application of an extraordi-
nary mitigation of penalty) was imposed between
2008 and 2018 in 16% of cases (Graph 11).

Graph 9. Number of final convictions for aggravated rape under Article 197 § 3 and § 4 of the PC, taking
into account the type of penalty imposed, in 2014 and 2018
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Graph 10. Length of imprisonment sentences imposed for the crime under Article 197 § 3 of the PC in 2018
— 120 convictions (statutory limits of the penalty: from 3 to 15 years)
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Graph 11. Length of imprisonment sentences imposed for the crime under Article 7197 § 4 of the PC between
2008 and 2018 — a total of 88 convictions (statutory limits of the penalty' from 5 to 15 years)
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As regards an annual number of final convic-
tions for an offence under Article 200 § 1 of the PC
(sexual intercourse with a minor under the age of
15 or committing another sexual act towards such a

=3yrs+ 5yrs =hyrs+8yrs Byrs+10yrs >10yrs+15yrs

person or procuring him/her to be subjected to such
acts or to perform them), a downward trend can be
observed after 2008, with slight differences in the
number of convictions in individual years
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(Graph12). In the years 2000-2004, on the other
hand, the trend in this respect was upward. The
highest percentage increase in the number of con-
victions with year to year variation took place in
2004 (increase by 42.5% in comparison with 2003).

However, it is also important to note that about a
large number of these crimes which are not dis-
closed by law enforcement authorities and may fall
into the ‘dark numbers’ category discussed previ-
ously.

Graph 12. Number of final convictions for the offence under
Article 200 § 1 of the PC between 1999 and 2018
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In 2018, the most frequently imposed penalty
for the offence under Article 200 § 1 of the PC was
absolute imprisonment (52.5% of all convictions)
(Graph 13). Imprisonment with probation was im-
posed in 28% of convictions. Additionally, in 14%
of convictions, the so-called ‘mixed penalty’ was
imposed. There was also a small number of convic-
tions for a standalone fine and restriction of liberty.
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In 2014, the situation was markedly different. Con-
victions with imprisonment with probation ac-
counted for 66% of all convictions. This should be
linked to the aforementioned 2015 amendment to
the PC. In 2018, the structure of penalties imposed
was adequate to the reprehensibility of the offence
in question.

Graph 13. Number of final convictions for the offence under Article 200 § 1 of the PC, taking into account
the type of penalty imposed, in 2014 and 2018
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Imprisonment sentences imposed for the offence
under Article 200 § 1 of the PC in 2018 in 65% of
cases did not exceed the minimum level of the stat-
utory penalty limit, and in 28% of cases their di-
mension was lower than this minimum level (with
the application of an extraordinary mitigation of
penalty) (Graph 14). In the overwhelming majority

2018
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restriction of liberty {(mainly community
service)
absolute imprisonment
163
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so-called mixed penalty {Article 37b of the
PCintroduced in 2015)

of cases (97%), imprisonment did not exceed
5years, i.e. 42% of the upper level of the statutory
penalty limit. Therefore, it appears as if the courts
are more lenient towards perpetrators of the crime
under Article 200 § 1 of the PC than towards perpe-
trators of the crime of rape. It should be noted,
however, that Article 200 § 1 of the PC concerns
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such sexual contact with a minor under the age of
15 which does not constitute rape as defined in Ar-
ticle 197 of the PC, and therefore, this lenient ap-

proach should not be treated as unequivocally nega-
tive.

Graph 14. Length of imprisonment sentences imposed for the offence under Article 200 § 1 of the PC in 2018
— 470 convictions (statutory limits of the penalty: from 2 to 12 years)
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Finally, it is necessary to briefly refer to the sta-
tistics concerning offences that are not as reprehen-
sible as the offences of rape and so-called paedo-
philia described above, however their share among
the offences against sexual freedom and decency is
noticeable. A relatively new type of a prohibited act
in the Polish law is the so-called crime of groom-
ing, as defined in Article 200a of the PC (pursuant
to § 1, a penalty shall be imposed on anyone who,
for the purpose of committing the offence specified
in Article 197 § 3 item 2 or Article 200, as well as
for the purpose of producing or recording porno-
graphic content, through an IT system or a tele-
communication network, establishes contact with a
minor below the age of 15 with the intent to meet
him by means of deception, exploitation of an error
or incapacity to grasp the situation or by unlawful
threat; pursuant to § 2, a penalty shall be imposed
on anyone who through an IT system or a telecom-
munication network, proposes to a minor below the
age of 15 sexual intercourse, submission to or per-
formance of another sexual act or participation in
the production or recording of pornographic con-

20 el
Jrs=<3  3yrs

2

56
| —

3yrs+5 =5yrs+8 >Byrs+10 >10yrs+12

Vs Vs Vs VIS Vs

tent, and undertakes to carry it out). Currently con-
victions for the offence under Article 200a § 1 of
the PC are small, but it should be noted that the
number of convictions for the offence under Article
200a § 2 of the PC has increased quite considerably
in the last few years (Graph 15). This increase may
be a result of intensified awareness in society and in
law enforcement authorities regarding behaviours
specified in the above mentioned legal provision.

Regarding the offence under Article 202 § 4a of
the PC (storing, possessing or accessing porno-
graphic content involving a minor; from 26 Sep-
tember 2005 to 25 May 2014 — importing, storing
or possessing pornographic content involving of a
minor under the age of 15), there were between
several dozen (the least in 2015 — 62 convictions),
and less than two hundred (the most in 2009 — 154
convictions) final convictions per year in the ana-
lysed period (Graph 16). This shows that the threat
of using so-called child pornography in Poland is
rather low.
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Graph 15. Number of final convictions for the so-called offence of grooming under Article 200a
of the PC between 2011 and 2018
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Graph 16. Number of final convictions for the offence under Article 202 § 4a
of the PC between 2008 and 2018
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Conclusions. In summary, analysis of the data
indicates that convictions for sexual offences in Po-
land represents a small proportion of convictions
for all offences in recent years. The percentage of
convictions for sexual offences to total convictions
for offences is around 1%. However, it should be
noted that sexual crime is stigmatized by a very
large ‘dark number’ unreported events, which is
much higher for sexual crime when compared other
types of crime. In 2018, the highest number of con-
victions among sexual offences involved the of-
fence of rape and sexual acts with a minor under
the age of 15. The indicated sexual offences were in
most cases punished with imprisonment, while in
2018 these were mainly punished with absolute im-
prisonment. These penalties in 2018 in most cases
did not exceed half of the upper level of the statuto-
ry limits of the penalty, and were often adjudicated
at the minimum level.
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CEKCYAJIbHI 3JIOYMHH Y NOJBIII Y CTATUCTUYHIN NEPCIEKTHUBI —
OKPEMI IIMTAHHA

VYuiBepcurer Mapii Kropi-Cki1o10Bcbkoi y JIroOiHi
1. Mapii Kropi-Ckionoscrkoi, 5, 20-031, JIrooin, [Tonbiia
E-mail: piotr.poniatowski@umcs.pl

Mema: npoananizyeani okpemi cmamucmuyHi OaHi w000 SUPOKIE, WO GCMYRUIU Y 3AKOHHY CUNLY 3d
cmamesi 3104unu 3a 3akonooascmeom [lonvwi. Memoou: 3a 00nomMo2010 CMAMUCMU4Ho20 Memooy Oyu
NPOAHANI306aHI OAHI NPO KINbKICMb SUHECEHUX 0OBUHYBANLHUX GUPOKIE MA 6U0I8 NPUSHAYEHUX NOKAPAHb.
Pesynomamu: ob6eunysanvui eupoku 3a cmamesi 310uunu Y Ilonvwi cmanoeiimv HeeeauKy uacmky
00BUHYBANBHUX BUPOKIE 3a 6CI 3104UHU 3a ocmaHui poku. Y 2018 poyi nailbinvua KinbKicms 068UHYEAILHUX
BUPOKIG cepeo 310UUHIB HA CeKCYaNbHOMY IpYHmMIi cmocyeanacs 3rearmyeanus (cmamms 197 Kpuminansrozo
xooexcy [lonvwi) ma cexcyanvHux Oiti 3 HenogHoMIMHIMU 6ikom 0o 15 pokie (cmamms 200 §1
Kpuminanonozo xooexcy Ilonvwi — max 36anum 3104uHoM nedo@inii). 3aznaueni 3n04uHu HA CEKCYanbHOMY
IpYHmMI 30e0inbUio20 Kaparmscsa no3oasienHam oai, mooi sk 0o 2018 p. 3a nux nepesasicno npusnauanocs
nokapamHs y 6udi no3basnenHs 6oai Oe3 YMOGHO2O BIOCMPOYEHHS IXHbO2O BUKOHAHHA (abcorommue
nosbasnenns eoni). Lfi noxapanna y 2018 poyi 30e6inbuiozo e nepesunyysanu NOJOGUHU 8EPXHLOI MediCi
6CMAHOBNEHO20 3AKOHOM CMPOKY NO30AGIeHHA 60, a HaAUYAcmile NPUSHAYATUCA HA MIHIMATLHOMY DIi6HI.
06z060penna: bepyuu 00 ygazu cmamucmuxy cyouMocmell 3a Cmamesi 3104UHU, MOJICHA OIUmuU BUCHOBKY,
wo 3azposa nodionux Oii y Ionvwi € Odocums Husvkoio. Ilpome cnid nam'smamu, wo 3104uHU Ha
CEKCYANbHOMY IPYHMI CIMUSMAMU308ani 0ydice 8eNUKUM CMYNeHeM JAMeHmMHOCMI (6YUHEeH] 3104UHU, AKI He
NOMPAnsiioms 00 CIMAMUCTMUKU 3M04YUHIB, OCKINbKU He PO3KPUBAIOMbCS NPABOOXOPOHHUMU OPSAHAMU).
bBinvwicms 006uHy8aNbHUX BUPOKIE CMOCYEMbCS CMAMESUX 3/104UHIE (328aNMY6aHHs, NedoQinisi), AKi
Hauobinbule 3acy0dcylomsvcs K CYCRilbemeom, max i 3akonom. Ha orcanv, eapmo 3a3nauumu, wjo noabeobKi
Ccyou 00cumsv ROOAANCIUBO CIABTAMBCS 00 0CI0, AKI GUUHULU Yi 3TOYUHUL.

Kniouogi cnosa: cexcyanvhi 3104unu; cmamucmuka oCmamoyHux 6UpOKIe, 326almy6aHHs; neoopinis;
006UHYBANLHUTL BUPOK, NO30ABIEHHS. BOJIL.

Cmamms nadivuiia 0o pedaxyii 30.05.2022
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