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The purpose of the article is to study the essence of the right of peoples to self-determination on the
example of some post-Soviet countries. The methodological basis of the study consists of methods of
cognition (analysis, synthesis, induction, deduction, analogy, comparison), general scientific methods,
formal-logical method of interpretation of law, etc. The components of the methodological base are
objectivity and a combination of critical and rational, constructive approaches. Results: after the collapse of
the Soviet Union, the Socialist Republics became independent sovereign states, but formally rather than
practically. The military conflicts in South Ossetia, Abkhazia and the Transnistrian Moldavian Republic, as
well as Russia's ongoing war against Ukraine, have shown that there is still a need to reassess the role and
importance of international political institutions and mechanisms for implementing international law.
Discussion: the principles of territorial integrity of the state and the right of nations to self-determination
are essentially related to the term «sovereigntyy, its interpretation and implementation in public policy. The
different correlation of these principles in the state-building of modern countries leads to the intensification
of geopolitical processes, often disintegration, which can lead to the development of various interethnic
conflicts. The right to self-determination can be exercised in the form of autonomy within existing state
borders, in the form of the creation of a sovereign state or in the form of the withdrawal of a certain people
from the state (secession or irredentism). Following purely theoretical constructions, the «peoples» of South
Ossetia, Abkhazia, and the Transnistrian Moldavian Republic have exercised their inalienable right to self-
determination, and the «peoples» of Georgia and Moldova have violated their inalienable rights. Russia's
aggression against Ukraine has become a shining example of the abuse of irredentist sentiments in society to
justify armed aggression. A comparative analysis of irredentist attitudes in the civil society of post-Soviet
countries allows us to highlight the features of such trends, as well as their impact on foreign policy.
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Introduction. After the collapse of the Soviet
Union, the Socialistic Republics became independ-
ent sovereign states but rather formally than practi-
cally. The military conflicts in South Ossetia, Ab-
khazia, and the Transnistrian Moldavian Republic,
as well as the recent war in Ukraine, have shown
that there is still a necessity of reassessment of the
role and importance of international political insti-

tutions, mechanisms for implementing the rules of
international law.

The aim of this article is an analyzation of the
right of people of self-determination and the legal
side of a thin difference between exercising the
right of peoples to self-determination and speculat-
ing on this principle in order to violate another
country’s sovereignty.
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The analysis of this topic will be based on study-
ing the following aspects:

- the historical development of the principles of
territorial integrity and inviolability of borders;

- the features of the institutionalization of these
principles at certain stages of formation of interna-
tional law;

- the main threats and challenges to ensuring the
territorial integrity and inviolability of Ukraine's
borders at the present stage of development of in-
ternational relations;

- the mechanisms of legal regulation of the na-
tion's right to self-determination;

- the principles and mechanism of recognition of
“new” countries;

- the correlation between the right to self-
determination and the principle of inviolability of
borders.

Research results. It is well known that the right
of peoples to self-determination is one of the basic
principles of international law. This principle
means the right of every people to independently
decide the form of their state existence, freely de-
termine their political status and carry out their
economic and cultural development.

Nowadays, this principle of international law is
especially important. The right of peoples to self-
determination, along with other principles, is pro-
claimed in the United Nations Charter (UN Char-
ter), which aims to "develop friendly relations be-
tween nations on the basis of respect for the princi-
ple of equality and self-determination of peoples".
The same goal is set in the UN Charter in connec-
tion with the development of economic and social
cooperation between states [1].

The General Assembly in the 1960 Declaration
"On the Granting of Independence to Colonial
Countries and Peoples” gave the principle of self-
determination of peoples a clear anti-colonial orien-
tation [2]. At the same time, the Declaration stated
that "any attempt aimed at partially or completely
violating the national unity or territorial integrity of
the country is incompatible with the purposes and
principles of the UN Charter".

In 1970, in the Declaration on Principles of In-
ternational Law Concerning Friendly Relations and
Cooperation among States in accordance with the
UN Charter, the General Assembly decided: “By

virtue of the principle of equal rights and self-
determination of peoples, enshrined in the Charter
of the United Nations, all peoples have the right
freely to determine interference from outside its po-
litical status and to pursue its economic, social and
cultural development, and every state is obliged to
respect this right in accordance with the provisions
of the Charter; Every State has an obligation to
promote the implementation of the principle of
equal rights and self-determination of peoples, in
accordance with the provisions of the Charter, and
to assist the United Nations in fulfilling the respon-
sibilities entrusted to it by the Charter with regard
to the implementation of this principle, in order to:
promote friendly relations and cooperation between
states; and put an immediate end to colonialism,
with due respect for the freely expressed will of the
peoples concerned, and bearing in mind that the
subjection of peoples to foreign yoke, domination
and exploitation is a violation of this principle, as
well as a denial of fundamental human rights, and
contrary to the Charter of the United Nations.

The principles of territorial integrity of the state
and the right of nations to self-determination are
essentially linked to the term "sovereignty", and its
interpretation and implementation in public policy.
The different ratio of these principles in the state-
building of modern countries leads to the intensifi-
cation of geopolitical processes, often disintegra-
tion, which can lead to the development of various
interethnic conflicts. The realization of the right to
self-determination may take the form of autonomy
within the existing borders of the state, in the form
of creating its sovereign state, or in the form of
leaving a certain people from the state (secession or
irredentism).

For almost two centuries, the right of peoples to
self-determination has been one of the fundamental
principles not only of international law but also of
modern political practice. After the adoption of the
UN Charter, this principle turned from a purely po-
litical to a principle of positive international law. It
was further developed in other international legal
acts.

According to the principle of self-identification,
the right to recognize oneself as a people belongs
not to the state but to the community itself, and as a
people, as already mentioned, a certain ethnic or
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national minority and a set of ethnic groups can act.
At the same time, the right to self-determination
depends to a large extent on the political and ideo-
logical aspects, not to mention international legal
recognition. If we follow the path of purely theoret-
ical constructions, the “peoples” of South Ossetia,
Abkhazia, and the Transnistrian Moldavian Repub-
lic exercised their inalienable right to self-
determination, while the "peoples" of Georgia and
Moldova suffered violations of their inalienable
rights. Russia's aggression against Ukraine has be-
come a vivid example of the abuse of irredentist
sentiments in society to justify armed aggression. A
comparative analysis of irredentist sentiments in the
civil societies of the post-Soviet countries allows us
to highlight the features of such trends, as well as
their impact on foreign policy.

National self-determination is a key principle of
national policy, “the fullest expression of democra-
cy in national relations. As an internationally rec-
ognized principle, it was born from the experience
of national movements and the formation of nation-
states in the 18th and 19th centuries, from the world
experience of solving the national question”. Na-
tional self-determination was embodied in the for-
mation of new nation-states not only in Europe but
also on other continents of the globe, especially af-
ter World War 1l, when there were just over fifty
independent (sovereign) states. National self-
determination presupposes good neighbourly coex-
istence of small and large nations, in the democratic
solution of the issue of the nation's exit. from a sin-
gle state and the formation of a new sovereign state,
for example, the separation of Norway from Swe-
den in 1905, the "velvet divorce" of the Czech Re-
public and Slovakia in the early 90's. 20th century,
etc.

In the current realities of Russia's war against
Ukraine, the position of Russian and pro-Russian
researchers on this issue has become clear to many
scholars and practitioners. Yes, it is possible to il-
lustrate the disrespect for the sovereignty and inde-
pendence of states by such scholars by quoting the
following. “In the interests of “nationwide consoli-
dation”, the Mensheviks did not allow criticism in
newspapers and magazines, in general in Georgian
society. The head of sovereign Menshevik Georgia,
N.N. Zhordania, declared in parliament that “not a

single newspaper will be published within Georgia,
whether it be Russian, Armenian or otherwise,
which will not stand firmly on the basis of Geor-
gia’s independence”. And the Menshevik Party un-
derstood the independence of Georgia in a very
specific way: it was necessary to constantly praise
the Mensheviks. Even in those cases when they de-
served severe and justified criticism for serious
mistakes and failures in domestic and foreign poli-
cy” [3, p. 20].

As we have showed there is a thin difference be-
tween exercising the right of peoples to self-
determination and speculating on this principle in
order to violate another country’s sovereignty.

If some Russian politicians or scholars speak
openly about the non-recognition of the independ-
ence of the post-Soviet states, it only indicates a
lack of legal culture and legal awareness and a de-
sire to move away from democracy to totalitarian-
ism. “As for Abkhazia and South Ossetia, after the
victory of the October Socialist Revolution of 1917,
the national liberation struggle gained momentum,
the ultimate goal of which was the practical realiza-
tion of the national self-determination of the Ab-
khazians and South Ossetians. | also draw your at-
tention to the fact that Abkhazia and South Ossetia
have repeatedly stated to the Thilisi authorities that
they will not be part of Georgia, which withdrew
from the RSFSR, choosing the path of a sovereign
state system. In response, the Government of sover-
eign Georgia perpetrated in the territories of Ab-
khazia and South Ossetia in 1918-1920. the geno-
cide of the Abkhazian and South Ossetian peoples,
which received its coverage in the historiography of
the Caucasus” [3, p. 20].

The quote from the scientist who published this
article in Russia is just an attempt to replace the
concept. The introduction in any independent state
of its own language and policy, the policy of prima-
ry development of national culture, traditions and
preservation of its own history, is only evidence of
the development of statehood, not an attempt to
downplay the achievements of foreign culture, his-
tory, language and more. Any independent state
that has emerged and been recognized in a certain
international legal order will not allow foreign state
interference in matters of domestic policy. Moreo-
ver, as we have seen in the example of Russia's war
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against Ukraine, the aggressive position and substi-
tution of concepts only demonstrate Russia's desire
to expand its territories through violent invasion.

The creation of a sovereign and independent
state, the free accession to or association with an
independent state, or the establishment of any other
political status freely determined by a people, are
forms of the exercise by that people of the right to
self-determination. At the same time, the Declara-
tion stated: “Nothing in the above paragraphs
should be interpreted as authorizing or encouraging
any action that would lead to the dismemberment or
partial or complete violation of the territorial integ-
rity or political unity of sovereign and independent
states that observe in their actions the principle
equal rights and self-determination of peoples, as
this principle has been set forth above, and conse-
guently having governments representing, without
distinction as to race, creed or color, all the people
living in a given territory. The principle of equality
and self-determination of peoples was also men-
tioned in the International Covenants on Human
Rights (1976) and some other UN decisions.

Forms of realization by this people of the right
to self-determination are the creation of a sovereign
and independent state, free accession to an associa-
tion or association with it, or the establishment of
any other political status freely determined by the
people. At the same time, the Declaration stated:
“Nothing in the above paragraphs shall be
construed as permitting or encouraging any action
that would result in the dismemberment or partial
or total violation of the territorial integrity or politi-
cal unity of sovereign and independent states with
equal rights. . and the self-determination of peoples,
as noted above, and hence the existence of govern-
ments that represent, regardless of race, religion or
color, all the people living in the area. The principle
of equality and self-determination of peoples was
also mentioned in the International Covenants on
Human Rights (1976) and some other UN deci-
sions.

At the same time, it should be noted that on the
example of Ukraine we have not only seen a vivid
example of the formation and prosperity of an in-
dependent state of Ukraine, but also manipulative
and aggressive actions of Russia, which "turns eve-
rything upside down". | use the term Ukrainian

people not by chance, the government is a repre-
sentative of the Ukrainian people, so by accusing
the Ukrainian government, Russia is accusing the
Ukrainian people and each of us.

Conclusion. After the collapse of the Soviet Un-
ion, the Socialist Republics became independent
sovereign states, but formally rather than practical-
ly. The military conflicts in South Ossetia, Abkha-
zia and the Transnistrian Moldavian Republic, as
well as the recent war in Ukraine, have shown that
there is still a need to reassess the role and im-
portance of international political institutions and
mechanisms for implementing international law.
According to the principle of self-identification, the
right to recognize oneself as a people belongs not to
the state but to the community itself, but as a peo-
ple, as already mentioned, a certain ethnic or na-
tional minority and a set of ethnic groups can act.
At the same time, the right to self-determination
largely depends on political and ideological aspects,
not to mention international legal recognition. Fol-
lowing purely theoretical constructions, the "peo-
ples” of South Ossetia, Abkhazia, and the Transnis-
trian Moldavian Republic have exercised their inal-
ienable right to self-determination, and the "peo-
ples" of Georgia and Moldova have violated their
inalienable rights. Russia's aggression against
Ukraine has become a shining example of the abuse
of irredentist sentiments in society to justify armed
aggression. A comparative analysis of irredentist
attitudes in the civil society of post-Soviet countries
allows us to highlight the features of such trends, as
well as their impact on foreign policy.
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MPABO HAPOJIIB HA CAMOBU3HAUYEHHSA Y NOCTPAISSTHChbKUX KPATHAX
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Mema cmammi nonseae y 0OCHONCEHHI CYMHOCMI Npaéa Hapolié HA CAMOBUHAYEHHS HA NPUKIAOI
O0esIKUX NOCMPAOAHCOKUX KpaiH. Memooonoziuna ocHo8a 00cniodcerHs CKIA0AEMbCs i3 Memooi8 Ni3HAHHSA
(ananis, cummes, IHOYKYis, 0eOYKYis, AHANO2IA, NOPIGHAHHA), 3A2AILHOHAYKOBUX MemOo0is, (POopMAIbHO-
J02iuno20 memody maymadenus npasa ma iH. Ckiadosumu memooonoziunoi basu € 06’ ekmuenicms ma
NOEOHAHHA NIOX00i8 KPUMUYHO20 I pAayioHANIbHO20, KOHCMpYKmuenoeo. Pesynemamu: nicnsa posnady
Paosancexozo Cowsy Coyiaricmuuni Pecnybaiku cmanu He3anedcHUMU CYBEPEHHUMU O0epiHcasamu, aje
weuowe QopmanrvHo, Hide npaxkmuuHo. Biticokoei xongnixkmu 6 Iliedenniii Ocemii, Ab6xa3ii ma
Ipuonicmposcwxiu Monoascwkiii Pecnybniyi, a maxoaic 6itina Pocii npomu Ykpainu, wo mpusae, noxasanu,
wo 6ce we iCHye HeoOXIOHICMb Nepeoyinku poii ma 3HAYEHHS MINCHAPOOHUX NOJIMUYHUX [HCMUMYMIE,
MexaHizmie imniemenmayii Npasun MidCHapooHo2o npasa. Q02080peHHA: NPUHYUNU MEPUMOPIATbHOL
yinichocmi depoicasu ma npaso HAyiil HA CAMOBUHAYEHHS NO CYMI NO8'S3aHi 3 MEPMIHOM «CYB8EPEHIMeny,
o020 maymauenHsm i peanizayicio 6 Oepocaeuiui noximuyi. Pizne cnieGiOHOWIeHH YUX NPUHYUNIE Y
0epocasomeopenti  CyyacHux Kpain npusgooums 00 axmugizayii 2eonoaimuunux npoyecis, uacmo
Oesinmezpayii, wjo mModxce npuzeecmu 00 PO36UMKY PISHOMAHIMHUX MIdDCemHIYHUX Kougaikmis. Peanizayis
npasa HA CaMOBUZHAYEHHS MOdice 30LUCHIOBAMUC V (OPMI A8MOHOMII 6 Medcax ICHYIOUUX O0epICABHUX
KOpOOHIB, y opmi cmeopeHnsi cyeepennol depacasu abo y Gopmi 6uxody nesHo2o HApooy i3 Oepicasu
(ceyecia uu ipedenmusm). AKwo Umu Wasxom Cymo meopemuyHux KOHCMpyKyit, mo «uapoouy Ilisoennoi
Ocemii, Abxasii ma Ilpuonicmposcvkoi Monoascovkoi Pecnybnixu peanizyeanu ceoe Hegio emHe npaso Ha
camosusnayenns, a «Hapoouwy I pyzii ma Mondosu 3a3nanu nopyuiensb ceoix Hegio emnux npas. Pociticoka
aepecis npomu YKpainu cmana ACKpagum NPUKIAOOM 3/108HCUBAHHSA [PEOeHMUCTNCOKUMU HACMPOAMU 8
cycninbemsi 011 sunpagoanus 36potinoi acpecii. Ilopienanbhuti ananiz ipeOeHMUCmCcoKUx HaAcmpois y
2POMAOSIHCOKOMY CYCNINbCMBI NOCMPAOAHCOKUX KPAiH 00380J€ GUOLIUMU OCOOIUBOCMI MAKUX MeHOeHYill,
a MaKox;c ix 6NIU6 HA 3068HIUHIO NOAIMUKY.

Kniouosi cnosea: npaso Hapodie Ha camoBU3HAUEHHs, Cy8epeHimem, mMepumopiaibHa YLMiCHICMb,
HEe3aNeNCHICMb, NPUHYUNYU MePUMOPIATbHOL YLTICHOCMI 0epaicasi.
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