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IHocTanoBka mnpodieMu Ta ii aKTYaJbHICTh.
[MuTaHHS iCTOPUYHO-TIPABOBUX TEHICHIIH PO3BUT-
Ky TPYAOBOTO 3aKOHOJABCTBA 3acBiIUye IMpoIec
CTaHOBJIICHHS COIIaJIbHOTO CTAHOBHWINA JIIOJIUHH Y
chepi npari. ToMy akTyalbHICTh IOJIATAE y BaXK-
JUBOCTI JIOCHI/KEHHSI €BOJIONIl TPYJOBUX IIpaB
JIOJMHU Ha Pi3HHUX eTamnax (QOpMyBaHHS CYCIHLIb-
CTBa.

AHani3z pocaigkenp i myOJikaniii 3 mpo0Jie-
Mu. [luTaHHSM DOCHiIKEHHS TEHICHLINA CTaHOB-
JIEHHSI TPYJOBOTO 3aKOHOJABCTBA 3aiiMaiics Hay-
koBli B. Aunpiis, C. BumnoBsernpka, 0. ['pummmna,
B.Tpoman, C.lomyncexuii, 1. Kantopoprma, M. I,
A.KoGermsmpruii, B, JlmeiHOB-Darminceiii,  A. JIyImHIKOB,
M. JlynmikoBa, I, Cipoxa, C.Crxazxin, M. Crporosu,
O.Tumenro, JLTamb, B.Ye0o, C.Ve06, C.YepHoy,
I'. HlenGepr, B. Lllepouna Ta iH.

Merta cTaTTi — IPOBECTH aHANI3 OCHOBHHUX €Ta-
MiB CTaHOBIIEHHS TPYAOBOIO 3aKOHOJABCTBA,
PO3TISIHYTH OCOOJIMBOCTI COLIaIbHOTO CTaHOBHILA
moannu y cepi mpani B XX-XXI cT.cT.

Buxknang ocHoBHoro marepiamy. OcHoBa
MEPBICHOTO CYCHJILCTBA MONATaNa B MPUHIIMII PO-
JI0BOI Ta MIKPOAOBOI COJIiAAPHOCTI Ta OOOB’S3KY

KOXKHOTO CHPHUSTH PO3BHTKY IiemeHi. CyTHICTh
JAHOTO TPHUHIUITY MPOSBISETECS B KOJEKTUBHIH
nparli, sika € TOJIOBHUM acIlleKTOM IEepBICHOTO CyC-
mineeTBa [1, c. 942]. TIpoTe BIOCKOHAJCHHS 3a-
c00IB BUPOOHUIITBA CTAJIO IMIJCTABOIO I BUHUK-
HEHHS 1HIUBIIYaIbHOI Mpalli, 10 IPU3BEIO J0 I0-
ssBi pabcTBa. PaboBIacHUIIBKI BIIIHOCHHU MPU3BE-
JM 70 TOTO, IO Bes (pismdHa poOOTa BUKOHYBAJIACS
pabamu, a BUTBHI JIIOIU BBaXKamu (Pi3UUHY Iparlro
npuHIKeHHSIM. [IpurHiueHe cranoBume Oe3mnoce-
penHporo padba mposiBISUIOCS B TOMY, 1[0 BOHH OT-
PUMYBaJIU JIMILE MiHIMYM, SIKOTO HaBiThb HE BHCTa-
Yajo A BiIHOBJIEHHS BJIACHOI cuid. Sk mHcaB
C.J. Cka3kiH: «cepen paOOBIACHUKIB JisUI0 TpaBU-
JI0: SKIIO pabu XBOpUIM, iM HE JaBalid CTIIBKU K
Ki CKUTBKM 370pOBHM, 1X 3Ha4YHO JemieBUIe OYyII0
3aMiHUTIY [2, ¢. 57]. Be3npaBHICTh OCHOBHUX BH-
pOOHUKIB HIBEJNIOBAIM TOJOBHHUW TOIITOBX JIO
npaii — il MOTHBAIIHHAN acIeKT, Ie MOTJIUOII0Ba-
JI0 COLiaJIbHI MPOTHPIUYSL.

Ha Bigminy Big pa®oBiacHHIBKOTO IpaBa (eo-
JagbHE TpaBo OysI0 OUTBII CKIATHUM, OCHOBOIO
BUPOOHMYNX BiTHOCHH IpH peonanizmi Oyna moBHa
BJIACHICTh (peojasia Ha 3aco0M BHUPOOHHIITBA i
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HETIOBHA BJIACHICTH Ha 0CO0y BHpPOOHHKA (CENSIHU-
Ha). OeomanbpHe MPaBO HacamIepe] 3aKPiluIIoBalo
BIIHOCHHW BJacHOCTI (eomanma Ha 3eMIIO  Ta
000B’s13ku (TIOBUHHOCTI) CEJsiH, TOOTO MMaHyBaHHS
(eonana i 3anexHe CTAaHOBHILE CEJISH, K MPUMY-
IIyBajucs 10 Tpari Ha Oe30IUIaTHIH OCHOBI, 1
mignsaranu Qi3nYHAM ToKapaHHsIM. Pazom i3 Tum,
cepen MICTSH copMyBajacs Taka Tpylia HacelleH-
Hi SK DPEMICHUKH, SIKi 00 €JHyBaJuCs B IEXH.
Pemicuuku Oynu BiIacHUKaMH TOBapy, SIKUH CTBO-
proBanm BiacHOO mpanero. [lompm kpimocHy 3a-
JNEXKHICTh CeNsH Yy (eoJalbHOMY CYCIUIBCTBI,
BIJIMIHHICTh HOBUX CYCHUIBHUX BIJJHOCUH Bijl pa0o-
BJIACHHIIBKOT'O JIQJy TOJISATaNa B TOMY, IO MiCHKHI
NpiOHUM 1HAWBITyaTsHUN BUPOOHHUK 3HAXOAMBCS B
TaKMX YMOBax, IO BiH Mil, BUIUIATUBIIA OOPOK,
MIPOJIOBXKYBATH CBOE BUPOOHUIITBO, Xail HaBiThH 0e3
MPOrPECUBHUX pe3yibTaTis [3, ¢. 197].

LexoBi mpaBuia Ta periaMeHTH OyJH Hepeay-
MOBOIO BHHHMKHEHHS POOITHHYOIO 3aKOHOIABCTBA,
SKe B TOJAIBIIOMY B IIEHTPAJi30BAaHOMY HOPSIKY
PETYJIIOBAJIO MPAII0 B MPOMHUCIOBOCTI. OgHHM i3
MEepIINX aKTiB 3aKOHOJABCTBA, NPUCBIYCHUX IIpa-
BOBOMY DPEryJIIOBaHHS Ipalli, craB «OpoHaHC 1IPO
pPOOITHUKIB Ta CiIyr», NOpPUAHATHH B AHTIIl y
1349 p., sixuit OyB MOKIIMKaHUH BPETYIIOBATH TPY-
JIOB1 BITHOCMHHM MK HaiiMadamul Ta pOOiTHUKaMHU.
BkazaHuM JOKyMEHTOM 3a0OpOHSUIOCS TPOCHUTH
MIJIOCTHHIO, 1[0 BBaXKAJOCS HETITHUM 3aHSTTSAM 1
BCTaHOBITIOBAJIOCS, IO BCi YOJOBIKM Ta JKiHKH Yy
BiIli ;10 60-TH POKIB, 3J0POBI TLIOM, sIKi HE 3aliMa-
I0ThCS TOPTIBJICI0 YH PEMECIOM, HE MAlOTh BIIac-
HOCTi Ta 3eMIII0, SIKy OOpOOISIOTH Ta HE 3HAXO-
JSTbCsS. Ha CIykO0i y iHIIOro rocmoaaps, 30-
0O0B’s13aHi MiTH CIYT'YBaTH JIOPJAM, SKIIO iX TOKIH-
qyTh [4, ¢.197-199]. Ak Gaummo, e Oynu e
MepeyMOBH JIOTOBOPY HaiMy, 1 TUIBKH 3 MPOTO-
JIOUIEHHSIM cBoOouM mpami mig yac Benmkoi ¢pan-
y3sKkol peBosrorii (1789-1799 pp.) dbopmyroThes
HOBI TIIXOZM B PETYJIOBaHHI mpaili, podo4a cuia
cTae ToBapoM, cdepa npaui 31 chepu myOaiuHOI pe-
rJIaMEHTaIlll TepeX0oAuTh 10 LUBIILHOIO Mpasa [5,
c. 121]. Sk migkpecnroe B.I. [IpokoneHko: «3 mMo-
MEHTY MpPOTOJIOIIEHHs cBOOOAM Tmpami TPYJOBi
BITHOCHHHU CKJIajaiucs 0e3 MOpylIeHHs iHTepeciB
Oypskyasii, OCKUIbKHM 3aJMIIMBIINCH 0e3 3aco0iB
BUPOOHHWITBA TpAIiBHUK 3MyLIeHWH OyB mMOrof-
JKyBaTHCSl Ha 3alpOIOHOBaHI Homy ymoBw. [lpu
1bOMY (hopMalibHO «IIpaBa 1 000B’A3KH» BH3HAYa-

JHCA YrOAOK CTOpiH, TOMY JEp)KaBy TPYIOBi
BITHOCHHH He IiikaBuiny [6, ¢. 9].

BaxnuBuM eranoM pO3BUTKY NPOMHCIOBOCTI
Oyno BHMKOpUCTaHHS Haj JACWIEBOI IUTIYOi Ta
JKIHOYOT mparli Ha MIKiAJTUBUX Ta BAKKUX POOOTaxX,
y HigHHHA ac Tomo. OcoOIMBICTh MONSATAE B TOMY,
II0 JaHa CHUTyalis Mana JOCUTh HeraTUBHHN
BIJITIHOK JIJIs1 PO3BUTKY CYCIUIBCTBA Ta 3aJIHIINIIA-
Csl HEBPETYJbOBAaHOI NPOTAIOM MEpUIOl TPETUHH
XIX ct. i nume y 1833 poni B Anrmii Oyno mpuid-
HSTO 3aKOH, CHPSIMOBAaHUM Ha MOJETIIEHHS JUTAYO1
mpami. Hacammepen, B iHmmx kpainax QaOpudaHe
3aKOHOJABCTBO PO3BUBAJIOCS HE TaK CTPIMKO SK B
AHrmii, mo Oynmo 3yMOBIEHO, SIK 3a3HAYallOCh BH-
e, aKTHBHICTIO poOiTHHKIB. Hopmu ¢abpuannx
3aKOHIB 3aJHIIATUCS 0e3 pe3ylbTaTHBHUMH, iX BU-
KOHAaHHS  TOBHICTIO  3aJeXalo  Big  BoOJi
mignpuemiliB. JloBomi TpuBanuii 4ac He CTBOPIOBA-
yucs (aOpWyHi 1HCTEKIIil, 0 MPU3BOIWIO J0 HE-
KOHTPOJIbOBaHOTO MOPYIICHHS TPYAOBUX
npas [7, c. 934-935].

BaxmuBUM akTOM TSI BpETYJIIOBAaHHS TPYAOBUX
BimHOCHH ctano llonoxenns Bix 24 tpaBHs 1835
poky «lIpo BimHOCWHH MiXk TocTogapsMu (Gadpud-
HUX 3aKJIaJiB 1 POOITHUYUMH JIFOABMHM, IO TOCTY-
NarTh 0 HUX 32 HaiMOM». 3TiJHO JaHOrO IOJIO-
JKeHHS (paOpukaHTH 3000B’S3yBaIHCS MHUCHMOBO
oQOpMIISITH YMOBH HaiiMy, pPOOITHMKHM HE MajH
MpaBa IIiTH paHile OOyMOBIEHOTO JOTOBOPOM
CTPOKY 1 BUMararty MiJIBUIIEHHs 3apo0iTHO I1aTHy,
BJIACHUK IIIPUEMCTBA MaB TMpPaBO 3BUILHUTH
poOiTHUKA, TTOTIEPEIUBIITN HOTO PO Tie 3a 2 THXKHI.
Ho 60-x pp. XIX cT. el HOpMAaTUBHO-IIPABOBUI
akT OyB MMOIIMPEHH Ha OCHOBHI IICHTPU TEKCTHIIb-
HOi MPOMHCIIOBOCTI Ta iHIII Traiy3i BHPOOHMLTBA.
Sk peakuiss Ha poOiTHUUME pyx y 1845 pomi B
«[lonoxeHHs: TIPO TIOKapaHHs» BIEpIIe yBIMILIN
CTaTTi Mpo 3axoau OOPOTHOM 3 POOITHUYMM CHPO-
TUBOM [8§, C. 12-37]. TakuM 4YMHOM, MOJIOBUHYACTI
3aX0/IM 111010 YCYHEHHS HECHPHUATIMBUX HACIIIKIB
BIZICYTHOCTI HAJIS)KHOTO NPABOBOTO PETYJIOBaHHS
TPYZIOBUX BiJHOCHH TOCHOJapiB MPOMHCIOBUX
¢dabpuk Ta pobitHUKIB y Pocii He mpu3Benu o 6a-
JKaHMX pe3yibTaTiB. He3aqoBiibHICTE Ta HEOBHO-
Ta 3aKOHIB PO HAaliM POOITHHKIB HA MPAKTHIII ITPO-
SIBIISLIACS] BCE YACTIINE Y 37I0BXKHBAHHSIX TOCIIO/IAPiB
(habpuk 1O BIAHOIICHHIO JO POOITHUKIB. 3J0BKHU-
BaHHsI BUHUKAJIM HAacaMIIepe]] Y BUTIIAAL PI3HUX YT-
pUMaHb i3 3apoOITHOI TUIaTH. JI0 BaroMux 3JI0BIKH-
BaHb BapTO BiAHECTH JOBUIBHI CTPOKH BUILIATH 3a-

IOpuouunun sicnux 4 (61) 2021 133



IMWBUIBHE I TPYAOBE ITIPABO

poOiTHOT TIaTH, IO MPU3BOAMIO OO 3aTPUMAaHHS
BUAa4yi 3apobiTKy Ha HEBH3HAYEHUH CTPOK,
3MIACHEHHS BiIpaxyBaHb i3 3apoOiTHOI IIaTh Ha
BUIUIATY pi3HUX OOpriB poOiTHHUKIB, 3HIMAHHA TJ1a-
TH 32 JIKapChKy JOMOMOTY, OCBITJICHHS MaiicTe-
PEHB, 32 KOPHCTYBaHHS 3HAPSUIAMH IIpalli, JTa3Hs-
MM, THanbpHsaIMH 1 T.1. HacaigkoM Takoro cBaBijiis Ta
0€33aKOHHS CTalld CTPAWKH, SIKI OXOMWIN 3HAYHY
KinbkicTh mpommucnoBux (adbpuk y 1884 Tta 1885
pokax [9, c. 44-48].

Baromnm BKJIaZioM y PO3BHTOK TPYAOBOTO 3a-
KOHOJIaBCTBA CTaJlo MpUHHATTA y 1918 pomi Konek-
cy 3akoHiB npo npaio PCOCP. 3rigHo mporo Ko-
JeKCy ISl BCIX TPOMaJsH BCTAHOBIIOBAJIACS TPY-
noBa moBuHHICTE [10].

Bce 11e miarotyBanso rpyHT 40 NPUAHSTTS HOBUX
KoAu(QiKarifHNX aKTiB MPO Mpami PaasHCHKAX
pecny0utik, 30kpema Komekcy 3aKoHIB PO MpaIro
YPCP 10.12.1971 p., sxuit ckmagaBcs 3 XVIII
po3ainiB Ta 265-Tm crareit. Ilepma pemakiis ko-
JIEeKCy, HE NUBISYHCH HA OaraTo4MCICHHI 3MiHH Ta
JIOTIOBHEHHSI, HE BIAIMOBija/la HOBUM peatisiM, y Hild
OynH BiJICYyTHI HOpMHU, sIKi O periIaMeHTyBalli Tpa-
BOMIPHICTh HATypaJIbHOI OILIATH, BiIIIOBiNaIHHOCTI
3a 3aTPUMKY 3apOoOITHOI IUIATH, HE periiaMeHTyBa-
JMCS TIMTaHHS HEHOPMOBAHOTO POOOYOro IHS, HE
PETyIIOBANNCS TTHTaHHS TPYJIOBUX BiJHOCHH i3 PO-
0oTomaBeM — (i3UUHOI0 0CO00I0, HE BPaxOBYBa-
JIacsi MOXIIMBICTh ICHYBaHHS KiJIbKOX TPOQCHIIOK
Ha TIIPHEMCTBI, HE BPETYIIbOBYBABCS CTATYC TPY-
JIOBOTO KOJIeKTUBY ToIio [11, c.7-528]. Brim, y
TPYIOBUX BIZIHOCHHAX TOTO 4Yacy CIIOCTEPIiraeThcs
MOCHJICHHSI IPECHHTOBOT aKTHBHOCTI. [laHwii ¢akt
BimoOpaxkeHo B [loiokeHHI MPO TOBapUCHKI Cyau
VYkpaincekoi PCP, 3arBepmxeHoMmy Ykasom Ilpe-
sugii Bepxosuoi Pagu YPCP Binx 23 6epesns 1977
POKY.

Hacamnepen, MokHa KOHCTaTyBaTH, 110 CBITOBI
peanii TOro 4acy BIUIMBAJd Ha 3MiHY COILIaJbHO-
C€KOHOMIYHMX BiJIHOCHH, 3 MOJAJIBIINM PO3BUTKOM
SKHX HE y3TOJKyBayacsl CTarHauis puHKY npaui. B
cBoill HaykoBii mpani C.B. BumiHoBenbka Haroio-
nrye, mo B YKpaiHi CTaHOBIICHHS i PO3BHTOK TPY-
JIOBOT'O TIpaBa SIK CAaMOCTiHHO1 raty3i BizOyBanoch B
paastHCbKui mepion ii ictopii. Xoda 10 KOBTHS
1917 p. Bxxe novano GopmyBaTHCS JepKaBHE PETy-
JIOBaHHA HalMaHoI Tpalli, a 0COOJIMBOI Tay3i Tpy-
JIOBOTO TIpaBa IIl¢ He BUHUKIIO. JloroBip HaiiMy 3a-
JIATIIABCS B PaMKax raixy3i MPUBATHOTO ITUBIIEHOTO
npaBa, Jep>KaBHE K PEryIIOBAHHS B3a€MOBITHOCHH

«MDK TIpalero 1 KamitalloMm» Jiexano y cdepi
ajMiHiCTpaTHBHOTO (MOJIIECHKOr0) TIpaBa 1 Oyio
HemoBHuM [12, ¢. 57-61].

ToMy NOTIYHUM HACTIIKOM KPU3U CYCIiJIBHOTO
po3BUTKY cTaB posnan Pagsuacekoro Coro3y i Bu-
HUKHEHHSI HOBHMX HE3aJIC)KHUX JI€PXKaB, 30KpeMa —
VYxpainu, came Tomi, B 90-x pokax XX CTONITTS
pPO3MOYMHABCS CKJIaAHUM, JOBrOTPpUBAIMH, MOJe-
Kyau OOJIiCHUI mporiec OOy I0BH HOBITHBOI €BPO-
MEHCHKOI NEMOKPAaTUYHOI JepXkKaBH, € JIIOAVHA HE
JIMIIE TPOTOJIOIIY€EThCSI HANBHIIOI COLIATBHOO
IIHHICTIO JIep’KaBH, a i ToJOBHE — cebe Tak Bimuy-
Batume [7, c. 67].

BucnoBku. OTXe, MOCIIAMBIIA OCHOBHI TEH-
NeHIii GpopMyBaHHS TPYIOBOTO 3aKOHOJABCTBAa Ha
pi3HHX eTamax CyCHiIBHOTO PO3BUTKY, MOXHA
MiIBECTH MICYMOK, IIO CTaHOBJICHHS TPYAOBUX
IpaB JIIOJWHU 3aJIeKUTh BiJ] NPAaBOBOi BU3Haue-
HOCTI 11 COLIaJIbHOTO CTaTyCy B CYCHiJIbCTBI. Takum
YUHOM, ICTOPUYHO-TIPABOBI MHUTAHHS JAIOTh MOX-
JUBICTh Y TTIOBHOMY OOCS31 PO3TIISHYTH €BOJIOIIIO
COLIIANbHO-TIPABOBOTO CTAHOBHIIA JIIOJUHU Y cdepi
Tpaii.
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Obijective: to conduct a thorough analysis of the evolution of human rights at different stages of
development of society, to study the main aspects of the formation of socio-legal status of man in the field of
labor. Research methods: general scientific and special methods are used in the work. Results: the
peculiarities of the formation and development of labor legislation are analyzed, the foundations of primitive
society as individual and collective labor are studied, the main aspects of the formation of factory legislation
during the labor movement for labor rights are determined. Discussion: the main trends in the formation of
labor legislation and the formation of human rights in the XX-XXI centuries.

In primitive society the main thing was collective work. However, the improvement of the means of
production became the basis for the emergence of individual labor, which led to the emergence of slavery.
Slave relations led to the fact that all physical labor was performed by slaves, and free people considered
physical labor a humiliation.

Under feudalism, the basis of production relations was the full ownership of the feudal lord of the means
of production and incomplete ownership of the producer (peasant). Feudal law primarily enshrined the
feudal lord’s ownership of land and the duties (duties) of the peasants, ie the domination of the feudal lord
and the dependent position of the peasants, who were forced to work for free and were subject to corporal
punishment.

With the proclamation of freedom of labor during the French Revolution, new approaches to labor
regulation were formed, labor became a commodity, and the sphere of labor from the sphere of public
regulation passed to civil law.

Dissatisfaction and incompleteness of the laws on hiring workers in practice was manifested in the abuse
of factory owners in relation to workers. The result of such arbitrariness and lawlessness was the strikes that
engulfed a significant number of industrial factories in 1884 and 1885.

An important contribution to the development of labor legislation was the adoption in 1918 of the Labor
Code of the RSFSR. According to this Code, all citizens were required to work. All this prepared the ground
for the adoption of new codification acts on the labor of the Soviet republics, in particular the Code of Labor
Laws of the USSR on December 10, 1971.

In Ukraine, the formation and development of labor law as an independent industry took place during the
Soviet period of its history. And in the 90s of the twentieth century began a complex, long, sometimes painful
process of building a modern European democracy, where people are not only proclaimed the highest social
value of the state, but most importantly - will feel that way.

Key words: factory legislation; social evolution; slave law; worke; individual labor; collective labor;
social and legal status; labor legislation.
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