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Purpose: to study the effectiveness of rule-making and law application in the conditions of the formation
and development of market relations in Ukraine, when the need for reforms in different areas of life is a key
necessity. The methodological base of an investigation is connected with historical legal, dialectical and
special methods of cognition. Results: the step-by-step implementation of the law in public life is considered
and the need for a comprehensive knowledge of the political, economic and spiritual components for the
effective implementation of the law norm is emphasized. Authors proposed effective methods of rule-making
activities such as experimental legislation, graphic representation and strict control with strict sanctions.
Discussion: to search for methods of overcoming legal nihilism in Ukraine and to consolidate the norm as

an essential link in public life.
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A problem statement and its urgency.
Ukraine is at a stage when a characteristic feature
of its legislation is the need to establish an effec-
tive functioning of the economic mechanism in
the context of developing market relations. This is
one of the main tasks of reform, since market re-
forms cannot be carried out without an effective
regulatory framework. Legislation should ensure
the efficient functioning of the economy, freedom
of entrepreneurship and private property. For the
effectiveness of the norms-goals, it is necessary to
take into account the specific result, spiritual and
cultural factors that influence on the setting of the
goals of law regulation and the achievement of the
result. Therefore, the analysis of the creation and

effective implementation of the rule of law is a key
task of modern law-making activity.

The analysis of research and publication. An
important source base for processing of this topic has
been  published by scientists, such as:
V.G. Bondarevs’kyj, O.F. Skakun, K.G. Volynka,
Y.S. Shemshuchenko, S.S. Alekseeva, O.A Lukashova,
E.Matuzov, AG.Skok, LA Omelchuk,  YuO.Topol,
M.IL. Panova, O.S. Bondareva and others [1-4]. At the
same time, due to the dynamism and changes in soci-
ety, it is necessary to expand ways to overcome legal
nihilism through the effective realization of law in
Ukraine.

Purpose. The main purpose of the article is to
study the processes of creation and stages of imple-
mentation of the rule of law, ways to improve its
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guality and methods of effective implementation
in everyday life.

Presentation of the main material. The oper-
ation of laws, their effectiveness, law enforcement
activity depends on economic, political, ideologi-
cal and law factors. "The historical principle of
the development of law, as directly expressing the
common basis of the people’s spirit is in its indi-
visible unity, it directly corresponds to the begin-
ning of communality, and the opposite mechanical
principle, which deduces law from an external
agreement between all individual atoms of socie-
ty, is obviously a direct expression of the begin-
ning of the individualistic,” wrote the philosopher
Soloviev V. in his work [5]. Thus, he recognized
two sources of law - the spontaneous creativity of
the people’s spirit and the free will of individuals.

Lawmaking and law enforcement are forms of
law regulation that affect on the development of
the whole society [6]. We can talk about the effec-
tiveness of any law as it has a specific purpose, it
is used as needed, if it is not an extra link in the
mechanism of law regulation and a certain effect
is expected from it. Many normative laws do not
contain normative prescriptions fixing norms-
goals, or the level of goals is reduced to the level
of tasks. Therefore, for the effective functioning
of the rule of law, the following requirements
must be attributed:

1) compliance with the level of development of
social, political, economic, spiritual and cultural
relations existing in society and requiring regula-
tory regulation;

2) taking into account the prospects for the de-
velopment of predictable social and law process-
es;

3) consideration of possible directions of social
development.

The essence of law enforcement is as fol-
lows [4]:

- in endowing some participants in law rela-
tions with subjective legal rights and in imposing
on other participants of subjective legal obliga-
tions;

- in resolving a dispute about the right - the ex-
istence or extent of subjective legal rights and
subjective legal obligations;

- in determining of the degree of legal responsibil-
ity of the offender.

The following shortcomings of legal regulation
are common:

- the unsystematic legal regulation;

- the lack of normative content, declarativeness;

- the lack of financial and economic justification;

- there is no general description and assessment of
the state of legal regulation of the relevant social re-
lations;

- there is no analysis of the laws and other regula-
tory legal acts in different area of life;

- the laws are not supported by materials of law
enforcement practice;

-there is no assessment of the legal, socio-
economic, political consequences of the implementa-
tion of the proposed law.

In this aspect, the experience of Europe is indica-
tive [7]. In particular, a special department is includ-
ed in the Council of Europe for the execution of de-
cisions of the European Court of Human Rights. As a
result of his work, the following conclusions were
drawn:

- the need to develop a regulatory framework to
ensure the execution of court decisions;

- clear procedures are required to facilitate prompt
and proper enforcement of court orders;

-an effective and independent bailiff service
should be established;

- there is a need to increase the accountability of
government officials responsible for the execution of
judicial decisions at the national level, both by in-
creasing their personal responsibility and by
strengthening control;

- effective domestic remedies are required to ex-
pedite the execution of court orders;

- compensation should be provided for non-
performance.

Modern legislation has taken the form of pro-
grams to achieve specific goals. Therefore, it is nec-
essary to make sure whether the set goals are actually
achieved. To this end, the impact of legal norms
should be assessed in order to draw conclusions and
move on to improve the norms, where necessary. Af-
ter the adoption the law is realized in the following
steps:

1) the government, which either finances or does
not finance the implementation of its norms;
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2) executive authorities;

3) law enforcement agencies;

4) the prosecutor’s office;

5) the court;

6) public organizations;

7) media.

If any of these links does not work, then we
will not achieve the result. That is, the rule of law
is one of the elements of the mechanism through
which the final result is achieved. Lawmaking is
not the prerogative of lawyers. Lawmaking spe-
cialists should be trained taking into account the
branches of social and economic activity in which
they will work. For the effectiveness of the rule of
law, it is necessary to check:

- the maximum feasibility of the causal as-
sumptions that underlie legislative action;

- are they based on the best theories and relia-
ble information;

- their effectiveness after the adoption and ap-
plication of laws.

The purpose of this work is to be closer to real-
ity, to improve the legislator’s ideas and
knowledge about the impact of legislation on pub-
lic life.

In this aspect, the experimental legislation [7]
is relevant, that is, legislation in force for a limited
period of time in order to determine the accepta-
bility of a legislative measure to achieve the set
objectives. This is a form of legislation that has
some features:

- it should be limited in time;

- it should contain a clear definition of the pur-
pose;

- it should indicate the objectives of the legisla-
tive action;

- it should specify the criteria used to assess
the suitability of the interim instruments;

- it should determine what data should be col-
lected, determine the responsibility for collecting
this data and evaluate the results.

For example, in Switzerland, a pilot law was
passed several years ago on the distribution of
heroin among drug addicts for medical purposes.
Based on the convincing results of this assess-
ment, Switzerland has decided to introduce such
measures for a specific period.

The graphical presentation [7] of causal relation-
ships between the legal norm and the observed social
reality greatly helps to reveal some of the weakness-
es and shortcomings of the developed hypotheses. It
helps to critically examine and investigate legal hy-
potheses despite the reducibility and complexity of
potential or real causal relationships.

The most important element of the effectiveness
of legal application is strict control and tough sanc-
tions [7]. It is known that a norm cannot be repre-
sented in the law if it is not accompanied by sanc-
tions. However, it must be remembered that in mod-
ern legislation there is a wide variety of sanctions.
This applies not only to civil and administrative law,
but also to criminal law.

For example, in Sweden, reform work is aimed at
decriminalizing certain actions, replacing punish-
ments with administrative sanctions. A criminal of-
fense can lead to sanctions not only in the form of
criminal penalties, but also in the form of administra-
tive sanctions, such as, for example,

suspension of a driver’s license in the field of
road traffic. After extensive research into drink driv-
ing and the effectiveness of drunk driving legislation,
attempts have been made to find out how drivers as-
sess various sanctions in terms of their severity and
social impact. The prevailing view among drivers
was that fines and incarceration had relatively lim-
ited negative consequences. However, the suspension
of a driver’s license had great negative consequenc-
es;

the risk of license suspension is believed to be of
the same importance in other areas. Committees
studying the restaurant business in Sweden have
concluded that the most effective way to force res-
taurant owners to pay taxes and other deductions is
by threatening to suspend a restaurant’s alcohol li-
cense;

the effectiveness of criminal sanctions in terms of
crime prevention is also questionable. One of the
common conclusions: prisons inevitably foster prison
psychology, prison subcultures contribute to crimi-
nalization. To prevent recidivism, sanctions that do
not provide for detention, and not imprisonment,
should be used.

Conclusions. The stages of rule-making and law
enforcement activity are considered. In the course of
creating legal norms, it is necessary to take into ac-
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count the scope of its application and be not only
a legalist but also a specialist in specific law en-
forcement activities: transport, finance, education,
etc. Successful implementation of the rule of law
requires its successful implementation at all stag-
es, from government funding to popularization
through the media. Overcoming legal nihilism is
impossible without modern methods of imple-
menting the rule of law, such as: experimental
legislation, graphical presentation of causal rela-
tionships between the legal norm and the observed
social reality, strict control and tough sanctions.
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Mema: euguumu egexmusHicms HOPMOMBEOPHOCMI MA 3ACMOCYBAHHS 3AKOHOOABCMBA 8 YMOBAX
Gopmysanns ma po3eumxy puHKOBUX GIOHOCUH 6 YKpaini, Konu HeobXiOHicmb peopm y pisHux cgepax
AHCUMmsL € KIOU0B0I0 HeoOXiOHicmio. 3aKoH00A8CmMBE0 Mac 3abesnedysamu egexmusHe QyHKYIOHYBAHMHS
EeKOHOMIKU, c80000y NIONpUEMHUYMEA i npusamuoi erackocmi. /[ns epexmusnocmi Hopm-yinetl HeoOXiOHO
8PAX08YB8AMU KOHKPEIHUL pe3yibmam, 0yX08HO-KYIbMYPHI hakmopu, wo Riuearms Ha NOCIAHOBKY yilell
HOPMAMUGHO-NPABOBO20 Pe2yNiO8anHs | HA 00CsAeHeHHs pe3yabmamy. Memooonoziuna 6aza 00caioxHceHHs
no8’sA3aHa 3 ICMOPUYHUMY, HNPABOSUMU, OIQIEKMUYHUMU MA CNeYiaIbHUMU Memooamu Ni3HAHMSL.
Pesynomamu: po3ensdacmvcs noemante 6NPoBAONCEHHs 3aKOHY 8 CYCHINbHE HCUMMSL MA HALOLOULYEMbCS
Ha HeoOXIOHOCMI 8CeDIUH020 3HAHHA NOIMUYHUX, eKOHOMIYHUX MA OYXO8HUX CKIA008UX OJi eheKmusHozo
61P0BaddicenHs Hopm npasa. Posensanymo emanu nopmomeopuoi ma npasozacmocosuoi disivbrocmi. 11io uac
CMBOPEHHs NPABOBUX HOPM HeoOXIOHO 8paxosyeamu cgepy ix 3acmocyganns i Oymu He auuie 1e2icmom, a i
gaxieyem y KOHKpEmMHUX NPABOOXOPOHHUX OIAX: mpaucnopm, @inaucu, oceima mowo. Aemopu
3anpononyeany  eexmueni - Memoou  HOPMOMEOPUYOi  OiLIbHOCMI, MaKi 5K  eKCnepuMeHmalbHe
3aKOHO0ABCMBO, epadiune 300padicenHs ma Cy8oputi KOHMpOTb i3 cygopumu cankyiamu. Q02060peHHA:
NOWYK Memooié NOOOJAHHS NPABOBO20 HICINIzMYy 6 YKpaini ma 3aKpinieHHs HOPMU 5K GANCAUBOL JIAHKU
CYCNINbHO20 JHCUMMSL.

Knwuogi cnosa: 3acmocysanns 3aKoHy; eKCNEPUMEHMATbHE 3aKOHO0ABCBO, epagiune 300padceHHs;
CY80OpULL KOHMPOIb, CYBOPI CAHKYII.
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