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3JIOYUHU ITPOTHU 310POB’S1 OCOBU:
NPOBJEMU KPUMIHAJIbHO-IIPABOBOI TEOPII TA IPAKTUKH

[IpiopuTeTHNM 3aBIaHHAM HAIIOi ACPKaBH € OXOPOHA KUTTS Ta 3J0POB’ST 0COOH, IO 3a3HAYCHO B TOJIO-
xeHusx Korcrurynii Yikpaiau (cT. 3). OcTaHHIM 9acoM 3AiHCHIOIOTHCS aKTUBHI KPOKH YKpaiHH Ha MUIIXY
JI0 €BPOIHTETpaIlii, TOMy BXHBAIOTHCS BIAIOBITHI 3aX0[ MO0 3a0e3MeueHHs] OXOPOHU MPHUPOIHUX TIPaB
JOWHA — KUTTS Ta 370pOB’° . 3 METOI0 e(peKTUBHOTO BUPIIICHHS 3a3HAYCHUX 3aBIaHb, JIepkaBa 3MiHCHIOE
3aXHCT Ta yOe3leuye CyclibCTBO BiJl MPOTHIIPABHUX MOCATAHb HA JKUTTA Ta 370pOB s 0ocoon. OCHOBOIOIO-
KHHUM Y [IbOMY TUIaHi € eeKTHBHA po3po0Ka 3aco0iB, sSIKi MaIOTh HAa METi OXOpOHY LIUX OJar, Ta pe3yJbTaTh-
BHUI KOMIUIEKC 3aXOJIiB, CIIPSIMOBAHUX HA IX CHCTEMHY MpoTHiI0. OJHE 3 HEHTPaTbHUX MiICIb 3aiMalOTh
IOPUIINYHI HOpMH, SIKi cknanatoTe po3ain I OcobnuBoi yactuan KpumiHanbHOTO KOmekcy YKpaiHu (mam —
KK Yxkpainn) — kpuMmiHanbHi IpaBOMOPYIICHHS IPOTH XKHUTTS Ta 340POB’ sl 0COOU.

B VYkpaini KOMIUIEKCHE IOCTIIKCHHSI TEOPETHUHHUX Ta MPHUKIAJTHUX MPOOJIEM KPUMiHAIBHHUX MPaBOIO-
PYIIEHBb MPOTH 30POB’St 0OCOOH, sIKi O IPYHTYBaJIMCh HA YHHHOMY 3aKOHOJABCTBI, 3/iiiCHEHO y MOHOTpadii
Karepunu Katepunuyk «37104MHM MPOTH 3A0pOB’sl 0COOM: MPOOJIEMH KPHUMiHAILHO-TIPABOBOI Teopii Ta

HpaKTI/IKI/I»l (2018 pik). IIpeamerom aHamizy OyJd OKpeMi KpUMiHAIbHI MPABOIMOPYIIIEHHS TPOTH 370POB s
ocobu (cr.ct. 121-128, 130, 133 KK Ykpainn).

B po0oTi aBTOpKOIO BHCBITIIEHO CHCTEMY OpPTaHiB OXOPOHH 370POB’S B YKpaiHi; BA3HAYEHO YHHHHUKH CO-
iaTbHOT O0YMOBIIEHOCTI KPUMIHAIBHOI BiIMTOBINaIHHOCTI KPUMiHATBHHUX MPABOIIOPYIIEHb MPOTH 3I0POB’S
0co0M; TpOoaHaNli30BaHO PO3BHUTOK BITUM3HSHOTO 3aKOHOJABCTBA NP0 KPUMIHAIBHY BiIIOBINANBHICTH 3a
KpUMiHaJIbHI IPaBONOPYIIEHHS MPOTH 3[0POB sl 0COOH, a TAKOX 3A1MCHEHO iX MOPiBHSIBHO-TIPABOBUH aHa-
mi3 y mexxax KK Ykpaiau Ta KpuMiHaIbHOTO 3aKOHOAABCTBA 3apyOiKHUX JiepKaB. Takoxk y mepmomMy po3ii-
71 MmoHorpadii «TeopeTHKo-MeTOA0IOTIHHI Ta PUKIAHI 3acaay TOCIHKEHHS KPUMiHAILHO-IIPABOBOI 0XO-
POHHU 37I0POB’sl 0COOM» CPOPMYJIHOBAHO aBTOPCHKE BU3HAUCHHS «3IIOPOB’Sl OCOOM» Ta OOIPYHTOBAHO JOIIi-
JILHICTh BU3HAHHS 3/I0POB’ sl 0COOH SIK CAMOCTIHHOTO 00’ €KTa KPUMiHAILHO-TIPABOBOI OXOPOHH.

B npyromy po3mini MoHorpadii «O0’€KTHBHI O3HAKHW CKJIAJIB 3JI0YMHIB POTH 3JI0POB’sT 0COOM» MpoaHa-
J30BaHO aKTyallbHI MUTaHHS 0COONMBOCTEH 00’€KTa CKIIA/AiB KPUMiHAJBLHHX MPABOMOPYUICHb MPOTH 3/10-
POB’st 0COOM Ta BCTAHOBIICHO IOPHIMYHO 3HAUYYIIi 00’ €KTUBHI O3HAKH, BIACTUBI KPUMiHAIBLHO MPOTUIIPAB-
HUM TIOCSITaHHAM Ha 370poB’st ocoou. B poboti Katepunn KatepuHuyk Brepiie KOHCTATOBAaHO, IO NUISXOM
Oe3nisutbHOCTI TilecH! ymkomkeHHs (cT.cT. 121, 122, 125 KK Ykpaian) MoxyTh OyTH BUMHEHI HE SIK camo-
CTiliHE KpWUMIHAJbHE TPABOMOPYIICHHS, a SK HACHIJOK iHIINX KPUMiHAIBGHUX MPaBONOPYIIEHb. ABTOPOM
Ha/IaHO BU3HAYCHHS «IIIKOJIA 3/I0POB’I0», «CTPaKAAHHS» Ta iX KPUMiHAILHO-TIPABOBE 3HAUCHHS. Takox J0-
BEJICHO, 10 TEOPis KPUMIHAIBHOTO MTPaBa B YACTUHI KPUMIHAJIBHUX MPABOMOPYIICHB MIPOTH 3I0POB’sI 0COOH
TICHO ITOB’s13aHa 13 CYJOBOIO MEAUITMHOIO, 1 Mae 0COONMHMBOCTI: 1) momomarae i 9ac BCTAHOBJICHHS 0COOJIH-
BOCTEl OJTHIET 3 03HAK TSDKKOTO TIJIECHOT'O YIIKO/KECHHS — BTpaTa OJIHOTO 3 MApHHUX OPTaHiB (3 JYMKOK aB-
TOpa MOTOAWINCH 72% ONMHWTAaHUX CYIOBO-MEIUYHHX EKCIEPTIB); 2) YHEMOXIMBIIOE HOPMATHBHE PO3Mi-
IIEHHS OJHIET 3 O3HAK TSHKKOTO TUIECHOTO VINKOKEHHS — «BTpara MpodeciiiHoi mpaie3maTHOCTIY;
3) crpusie 3aMiHI TEPMIHOIIOTIT «BTpaTa 3arajbHOI MPaIe3IaTHOCT» Ha «IOHWKEHHS 3arajbHOI Iparie3aar-
HOCTI» Ta «IICUXIYHE 3aXBOPIOBAHHS», «IYIICBHA XBOP0OOay, IICUXITHA XBOPOOa» HA «IICHXIIHUH PO3JIamI»;
4) yCTaHOBIIIOE HEOOXIHICTh 3aKOHOJAABYOTO BU3HAYCHHS «MEX OOIMYUYs» Ta HAJaHHS CYI0BO-MEIMIHUM

! Karepunuyk K.B. 311044HU OpOTH 310pOB’s 0COOM: MPOOIEMH KPMMIHATBHO-IIPABOBOI TEOpii Ta IpaKkTuky: MoHorpadis. Kuis:
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eKcIiepTaM MpaBa BH3HAYaTH HE JIUIIE HEBUIIPABHICTH YITKOMKEHHS OONHYYA, aje 1 MOTO 3HIBEUEHHS —
BCTaHOBITIOBATH Mipy CHIOTBOPEHHS OONHYYSA i KIHIIEBHHA CTYIiHD TSHKKOCTI TIJIECHOTO YIIKOKEHHS, V BUI a-
JIKaxX SIBHOTO O0E€3CYMHIBHOTO ITICIATPAaBMATHYHOTO 3HIBEUCHHS OOIUYYS;, 5) TOBOIUTH, IO HA MPAKTHUII BH-
HUKAIOTh YCKJIQJHEHHS B PO3YMIHHI CyCIIJIFHO HEOE3MeYHUX HACHiAKIB KPUMiHAJIHHHUX IPABOIOPYIIEHB
poTH 370pOoB’st ocobn (izwuaamit O611b, CHIIBHUNA (Qi3HugHUN Oib, (GI3UUHI CTpaXKAaHHSI, MOPAIbHI CTpasK-
JaHHs), Ha MiJICTaBi YOO 3alpONOHOBaHO B CT.CT. 126, 127 KK Ykpaiuu BUKIIOUUTH TepMIHONOTIIO «(]i3my-
HUH OLIBY.

YcraHOBNIEHO, 10 HA MPAKTHII «CyO’ €KTH» (CYZOBO-MEIMYHI €KCHEepPTH, MPaliBHUKHA MPABOOXOPOHHUX
OpTaHiB) MO-pi3HOMY BU3HAYAIOTh NIPUUYNHHHHN 3B’ A30K y KPUMIHAJIBHUX MPABOMOPYIICHHSX MPOTH 340POB’ s
0co0u: cyI0OBO-MEIMYHI eKCIEPTH — MIXK YIIKOJKEHHSAM 1 CMEpPTIO 0COOHM, a MpPAaI[iBHUKH MPaBOOXOPOHHHUX
OpraHiB — MX JISTHHSM Ta HACiIKaAMH, 1110 HACTAJIH.

VY posgini 3 «Cy0’eKTHBHI O3HAKK CKJIAJIB 3J0YMHIB MPOTH 3I0POB’sI OCOOM» MPUAITICHO YBary AOCIi-
JDKEHHIO O3HaK cy0’€KTa CKIaJiB KpUMIHAJIBHUX MPAaBOMOPYIIEHb NPOTH 340POB’sl 0coOu. BuceiTieHo nu-
TaHHS KPUMIHAJIBHOI BiAMOBIAAIBLHOCTI 3a CIPUYMHEHHS IIKOJIU 3J0POB’I0 Tl 4ac CIOPTUBHUX 3MaraHb.
Po3kputo ocHOBHI mpob6ieMu cy0’€KTHBHOI CTOPOHHM KPUMIHAJIBHO MPOTHIIPABHUX IMOCSTaHb Ha 340POB’S
0CcOo0M Ta MiJKPECICHO OCOOJIMBY 3HAUYIIICTh MPABUIILHOI OI[IHKH Cy0O’€KTHMBHUX O3HAK CKJIaJy KpUMiHAJIb-
HUX TPaBOIOPYIICHb.

«OcobmumBocTi kBami(ikalii Ta MOKapaHHs 3a 3JI0YUHU MPOTH 370POB st 0coOu» (po3in 4) BCTaHOBIECHI
OOTSDKYIOUl O3HAKH CKJIaIiB KPUMIHAJIBHUAX MPaBOMOPYLIEHb MPOTH 3I0POB’ sl 0cOOH, AKi y Teopii KpuMiHa-
JILHOTO TpaBa BUKIMKAIOTh JTUCKYCIT 111010 MEBHOI TEPMIHOJIOTIT (TOTpo3a, MPUMYC, 3aIIKYBaHHS, HACUIILCT-
B0). 3BepTaeThcs yBara KarepuHoro KaTtepuHuyk Ha HEMmOBHOTY (GopMyItoBaHHS KBamiikyrodoi o3HAaKH
(4. 2 cr.cT. 121, 122, 126, 127 KK Ykpainu) — 3 MOTHBIB pacoBoi, HaI[iOHAILHOI Ta PEJriifHOT HETEPIIMO C-
Ti. 3aIpOMOHOBAHO PO3IIMPUTH MOXKIUBI MOTHBU BYMHEHHS KPHUMIHAIBHHX MPaBONOPYIIEHb MPOTH 3]10-
POB’st 0COOM Ha «MOTHBH PacOBOI, HAI[IOHAILHOI, PENIriiHOT, MTONITUYHOI, ETHIYHOT HETEPITUMOCTI a00 HeTe-
PIHUMOCTi, 3yMOBJICHOT MATHOBUM CTaHOM, MiclieM (PerioHOM) MPOKUBaHHS 200 MOBOIO CITLIKYBaHHS».

OOrpyHTOBaHa HEOOXIAHICTH JOCIIHKEHHS BCIX OPUINYHUX 03HAK KPUMIHAIBHUAX MPaBOIOP YIICHb MIPO-
TH 3710poB’a ocobu, mo nependadeHi poszainom I Ocobmuoi wactuan KK Ykpainu s nmoBHOI, TOYHOI,
00’€KTHBHOI 1 MpaBmIIbHOI KBawidikamii. Kpurepisimu po3mexxyBaHHs CIYTYIOTh Cy0’€KTHBHI Ta 00’ €KTUBHI
O3HAKH, SIKi B CyKYIMHOCTI CTaHOBJISITH CKJIaJ]] KpUMIHAIBHUX IPaBOMOPYIICHb.

ABTOPOM HaroJIOIIy€eThCs, IO ITiJ] Yac NpU3HAUYEHHS OKApaHHS 32 KpUMIiHAJIbHI IPaBONOPYIIEHHS IPOTH
310pOB’S1 0COOM MPOCTEKYETHCA TEHAEHIIS, 110 B JIBTEPHATUBHUX CAHKIISX, CyAH MAJIO 3aCTOCOBYBAIM Ta-
KW BUJ| TIOKapaHHS, SK BHIIPaBHI poOOTH. Y KOHTEKCTi IOCIIPKEHHS TIOKapaHb 32 KPUMIHAIBHI MTPaBOII O-
PYIIEHHS, IO MOCATAIOTh Ha 3I0POB’sI 0COOM, MO/IaHa apryMEHTAIlis 010 HEJOIIBHOCTI BiTHeCEHHS Oyb-
SAKHX 13 UX KpUMiHAJIBHUX MPaBONOPYIIEHb 0 KaTeropii KpUMiHAIBHUX MpOCTyNKiB. JloBeneHa HeoOXia-
HIiCTh y caHKIisx crarert 123, 124 ta 128 KK Ykpainu nependauntu Takuii BUA MOKapaHHs, K mTpad.

Ortxe, B MoHorpadii Katepuan Katepunuyk «3:104rHE IPOTH 340pOB’° sl 0COOU: MPOOIEMU KPUMiHAIBHO-
MIPaBOBOI TEOPii Ta MPAaKTUKW» cHOPMYJIbOBAaHI PEKOMEHAMI] II0JJ0 BAOCKOHAIEHHS HOPMAaTHBHO -IIPABOBUX
aKTiB Ta po3pobieHi nmpomo3uii mo BHeceHH!o 3MiH 10 KK Ykpainu i npakTuku Horo 3acTOCyBaHHS.
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