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JAUHAMIKA KPUMIHAJIBHOI'O ITPABA

Y penensoBaniii  MoHorpadii «/luHamika KpUMIHAJIEHOTO TIpaBa (IOKTPUHAIBHI ITOJIOXKCHHS)»
J1.0. Bano6anoBoi® mociipKeni Ta poaHastizoBaHi HaA3BMYAWHO aKTyallbHi IPOOJIEMU KPUMiHAIBLHOTO pa-
Ba B Ykpaini. 3a maibke 20 pokiB unHHOCTI KK Ykpainu 2001 p. fioro mpuHIHUIOBI NOJI0XKEHHS OyIn 3pyii-
HOBaHI HECHCTEMHHUMH 1 YaCTO HEOOTPYHTOBAaHUMH 3MiHAMU Ta momnoBHEHHIMH. CtanoMm Ha 20 ceprras 2012
poky no Kozexcy Oyno BHeceHo 1088 3MiH Ta JOMOBHEHB, 3 HUX — 222 3MiHH Ta JONOBHEHHS 1O 3araibHOI
gactuan KK Ykpaiam i 856 — o OcobimBoi yactuau. bararo monokerb Komekcy 3MiHIOBaIMCS HEOTHOPA-
30B0 2.

VY cBoiit HaykoBilt po6oTi J[.0. banobanoBa gocmipKye Take CKIIagHe, KOMITIEKCHE 1 0araToBeKTOpHE T0-
HATTS, SK TUHAMiKa MpaBa B IIUIOMY Ta JUHAMiKa KPUMIHAJIBFHOTO ITpaBa 30KpeMa. ABTOpKa HE JIHUIIE J[0-
CJIiJKY€ 3MICTOBHI XapaKTEPHUCTUKH I[LOTO CKIAIHOTO (PEHOMEHY, a i PO3KPUBAE Ti MIPOIECH, AKi BILTUBAIOTH
Ha HOT0 pO3BUTOK.

VY cBoili MoHOTpadii aBTOpKa NPaBUIBHO AKLEHTYE yBary Ha TOMY, 10 CbOTO/IHI KpUMiHaJIbHE IPaBO YK-
paiHM 3HaXOOUTHCS MiJ BIUIMBOM CBITOBUX TEHICHLIH, IO € PE3YyIbTATOM iCHYBaHHS KOHKPETHOI IIpaB OBOi
CUCTEMH B Cy4acHOMY TII00ai30BaHOMY CEpellOBHINI BiIKpHUTOTO cBity. Lleil mporec BinOyBaeThCcs y ABOX
TUIOMIMHAX. 3 OAHOTO 00Ky, OKpeMi KpUMiHAIBHO-TIPABOBI MOJIOKEHHS OTPEOYIOTh OHOBIIEHHS, BOHH MalOTh
BiJIMOBI/IaTH BIMOTAaM Yacy, THM €KOHOMIYHWM, MOJITHYHAM 1 COI[ialIbHUM 3MiHaM, AKi BiIOYBalOThCA ChO-
TOJHI SIK B YKpaiHi, TaK 1 y MiJIOMY CBiTi.

3 iHmoro 00Ky, i aBTOpKa NMpaBUIHLHO BKA3yeE HA 1€ y CBOil MOHOTpadivHill poOOTi, Y BITYN3HIHOMY TIp a-
Bi HEPIJIKO BUHUKAIOTh TEH/EHIIIT MaHITyTIOBaHHS, KOJIM 3MiHH, 1[0 BHOCATHCS 0 KpUMiHATBHOTO KOACKCY
VYkpainu, 31e011b1I0T0 30pi€HTOBaHI HE Ha CYCHUJIBHY JYMKY, HE Ha TpaAuLil BITYM3HSAHOI Teopii KpUMiHa-
JILHOTO 1IPaBa, a Ha ME€BHY IOJIITUYHY BOJIIO.

Bbe3ymoBHO, KpuMiHanbHE MpaBO YKpaiHM Ma€ PO3BUBATHUCS, ajie LEH PO3BUTOK Ma€ OpPI€HTYBAaTHCS Ha
BITYM3HSIHY NPABOBY TPaJHMIIiIO, a HE JIMIIC Ha BUKOHAHHs 3000B’s3aHb, B3ATHX Ha cebe YKpaiHOI BHa-
CJIIJIOK IMiJIIUCAaHHA 1 paTudikallii MDKHAPOIHUX 1 €BPONEHCHKUX KOHBEHIIIH, 110 YaCTO MPU3BOIAUTH A0 IO-
SIBU Y TEKCTI KPUMIiHAIBHOI'O 3aKOHY TaK 3BaHUX KOHBEHIIHWX 3JIOYMHIB, IO 1HOAI CTBOPIOE KOJMI3iHHMI
CHUTYyaIlil.

Posrnsgaroun ckiagHi MUTAHHS PO3BUTKY MPaBoBOi cuctemu, bamobdanosa JI.O. HaMaraeTbcst pO3KPUTH
CHIBBITHOIIICHHS 3JIOYMHY 1 ITpaBa 1 IXHIO 3aJIeKHICTh BiJ PO3BUTKY CYCHUIbCTBA B IiioMy. CJijl MOrOAUTHCS
13 aBTOpKOIO MOHOTrpadii, sika NPaBHIBHO BKa3ye, IO MPaBO 1 CYCHUIBCTBO € KAaTErOpisIMH B3a€EMO-
MoB’si3aHUMH. B ToM ke "yac 3aKOH € OLIbII pyXOMUM (EHOMEHOM, SIKMI 4acTo 3MiHIO€Thcs. OCHOBHY MpO-
onemy bano6anosa J[.O. 6auuth y TOMy, 1100 3HAWTH CIIBBIJHOUICHHS MK JTHHAMI3MOM 1 CTaOlIBHICTIO.
Bona pobuth ayxe Brairy cnpoOy BiHAWTH 1 cOPMYITIOBATH XapaKTEPUCTHKH IIHOTO AWHAMI3MY, IO, B
CBOIO Yepry, Ma€ HaJaTh KPUMIHAJIBHOMY MpaBy YKpaiHH MEBHUX O3HAK cTabiIbHOCTI. ABTOPKA PO3KPUBAE
3MicT (PEHOMEHY «CTIHKOTO PO3BUTKY» B YMOBaX BiJIKPUTOTO CYCITIIbCTBA Ta MPOMOHYE ONTHMAIBHY MOJIEIb
Teopii KPUMIHAIBHOTO IIpaBa B YMOBaxX JUHAMIKH CTIKOTO PO3BHUTKY, IO ABJSE COOOIO y3rOMKEHUH Ha 3a-
KOHOJIaBYOMY, HAyKOBOMY Ta IPaBO3aCTOCOBYOMY PIBHSIX MeXaHi3M, SKHW Mae 3a0e3redyBaTd BIIOPSJIKO-
BaHICTh, 3PO3YMLIICTh, B3aEMOY3TOKEHICTh KPUMiIHAILHO-TIPABOBUX HOPM.

Came 3 o3wuiii peTpOCIIEKTUBHOTO TOTJIISITY HA PO3BUTOK KPUMIHAIBLHOTO IpaBa YKpaiHu, Horo cyvacHo-
T'0 CTaHy, Cy4acHOI KpUMiHAIHHO-IIPABOBOI MOJIITUKH YKpaiHH, a TAKOK Ha OCHOBI TaKWX PiBHIB KPUMiHAIb-
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HOTO TIpaBa SK 3aKOHOTBOPYICTH Ta mpaBopeaiizamnig bamodanosa J1.0. nociimkye mporec AMHAMIKA KPUMi-
HaJIbHOTO TpaBa YkKpaiHu. Haa3euuaifHO Ba)KIIMBUM 1 TIO3UTHUBHUM € T€, III0 aBTOPKA AEMOHCTPY€E TIMOOKI
3HAHHS MiJICTaB KPUMIiHAIBHO-TIPABOBOI 3a00pOHH, a caMe MPOTIECiB KpUMiHAMI3aIli 1 JeKpHUMIiHATI3aITis.

[TincymoByI04M BUKJIaICHE BApTO 3a3HAYMTH, IO PEIIEH30BaHA MOHOTpadisi BUKOHAHA HA BUCOKOMY TE€O-
PETUYHOMY DiBHIi, € SKICHOIO, JAaKOHIYHOIO, JIOTIYHO CTPYKTYPOBaHOIO. ABTOpKa y CBOEMY BIIACHOMY IO-
CJIIJDKCHHI 1 ipy ()OPMYJIFOBaHHI BJACHUX HAYKOBMX BUCHOBKIB CIIMPAETHCS HA pOOOTH BUIATHUX BUYCHHUX, SIK
BITYM3HSHUX, TaK 1 3apyO0iKHUX.

Y MoHorpadii 4iTKO MpOCTiAKOBYEThCS 3B’ 30K Teopii 3 mpaktukoro. banobanosa [1.0. copmymtoBana
Ta 0OOrpyHTYBaJia BUCHOBKH, SIKi pO3paxOBaHi Ha Y3TrOJKEHHsI JISUIBHOCTI SIK 3aKOHOABIIS, TAK 1 MPAKTUYHUX
MPaLiBHUKIB, SIKi MAIOTh PO3YMITH MIMOMHHUIA Ta, i1HOAl HA MEPLIMKA MO, HE3PO3YMUIHHA 3MICT MTPaBOBUX
HopM. Ilpu 3acTocyBaHHI HOPMATUBHOTO MaTepiany 00OB’SI3KOBHM € T€PMEHEBTUYHUN METOJ, SKUH J03BO-
JIsi€ PO3KPUTH 3MICTOBHY HAIlOBHEHICTH JAKOHIYHOi KpHUMiHAlIbHO-TIPaBoBoi HopMmu. Pobota bamobano-
Boi /1.0. 3apsipkae onTHMI3MOM 1 HaZi€l0 Ha Te, IO SKIIO TMPOMO3MLii Ta i1ei aBTOpKH OyayTh BIPOBaKEH1
B JKHUTTS 1 OyAyTh 3aCTOCOBYBAaTHCh 3aKOHOJIABIIEM, TO MEHIIE YKpaiHiiB Oyae 3Bepratucs no €CILJI 3a 3a-
XHCTOM CBOiX IpaB i cBOOO, a AisIbHICTH MPALliBHUKIB MPAaBOOXOPOHHHX 1 CYZOBUX OpraHiB Oyze Oiuiblie
BPIBHOBa)KEHOIO, KBai(iKallisi 37I0YMHIB CTaHEe OUTBII YiTKOIO, & BUPOKU CYJiB OUIbII OOrPYHTOBAaHUMHU 1 HE
OyayTb MICTUTH CyNEPEWINBIX MOMCHTIB.
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