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AKTYAJIBHI IIMTAHHSA KAPAHOCTI KPUMIHAJIBHUX
MMPABOIIOPYIIEHD B YKPATHCBKOMY 3AKOHO/IABCTBI

PenenzoBana mMonorpadis! npucBsueHa KOMILIEKCHOMY JOCIIDKEHHIO BU3HaueHHs y KpuminanbHOMY
KozIeKci YKpaiH! KapaHOCTi KpUMiHAIBHUX MPABONOPYIIEHb, IO € OJHI€I0 13 HAWBAXIIMBIIIMX HOTO CKIIa]0-
BUX.

Hayxkosa po6ota FO.A. [loHoMapeHKa BUPI3HSIETHCS BAAIOK apXiTEKTOHIKOO, sika 00yMOBJIEHA TEMOIO Ta
MOCTaBJICHUMHU aBTOPOM 3aBAaHHSAMH. MoHOTrpadiss Ma€ YOTUPH PO3JiNH, Y SKHX TOCIIOBHO OMPaIboBY-
I0THCSl BUCHHS TIPO TMPABOBi 3aCO0M K METOJOJIOTIUYHY OCHOBY JOCII/DKEHHS KapaHOCTI KpUMiHANBHUX IIp a-
BOMopyIeHb (po3ain 1); kapaHicTh 1 1i 3aranbHa Teopis B KPUMiHAILHOMY TpaBi (po3min 2); 3midCHEHHS
npaBa TokapanHs (jus puniendi) mpu BH3HAYCHHI KapaHOCTI KPUMIHAJIBHHUX IMPaBONOPYIIEHb (po3ait 3);
TEOpPETUYHA MOJICNIb BH3HAYCHHS KAapaHOCTI KPUMIHAJIBHUX TMPABOMOPYLICHb y KPHUMiHAJILHOMY 3aKOHI
(po3nin 4).

J10 KO)KHOTO PO3UTy aBTOP JI0aB JIOCUTh OOTPYHTOBaHI BUCHOBKHU.

OTxe, BUBYCHHS Ta aHaJli3 MOHOTPA(iYHOrO IOCIKEHHS JO3BOJISE PEIICH3CHTaM BIICBHEHO CTBE-
JDKYBATH, 1110, TIONPHU CKJIaJHICTh Ta HeaOusKy, IEBHUM YMHOM, HOBU3HY ITOCTaBJICHOI HAyKOBOI MpoOIeMH,
10.A. IloHoMapeHKy Baanocs i po3B’sA3aTH Ha JOCUTh BUCOKOMY DiBHI.

3mict MoHorpadii 0a3zyeTbcs Ha JIOCTIDKEHHSX 0araTb0X BUCHHX — CIHCOK BHKOPHCTaHHX JDKEpe
Mmictuth 1181 Ha3By. [lepenik myOsikaiiiii aBTopa 3a TeMO0 JoCiiKeHHs (Y MOHOrpadii mogaHo y3araib-
HEHi pe3yJbTaTH OMyOIIKOBAaHUX HUM PaHille HAyKOBHUX JOCITIDKEHB) cKiIanae 97 poOiT.

Buknanena y mociipkeHHi Teopis BU3HAYEHHS KapaHOCTI KpUMIHAIBHHUX MPaBONOPYIIEHh MOXKE MPETeH-
JyBaTH Ha OXOILJICHHS OCHOBHMX ITOJIOKECHB IIPABOBOIO OOMEKEHHS JisJIbHOCTI JIepyKaBH MO0 3A1HCHEHHS
npaBa NOKapaHHs B YaCTHHI BU3HAYCHHS KapaHOCTI KPUMIHAIBHHX MTPABOIOPYIICHb.

HeoOxiqHO MOroanuTHCs 3 aBTOPOM IIOIO TOTO, IIO LEeH HampsM KPUMiHAIBHO-TIPABOBOI TOJIITHKU JEp-
’KaBU Mae He JIMIIE 3/IHCHIOBATHCS Ha HAYKOBO-OOIPYHTOBaHIi OCHOBI, a if OyTH BHOPMOBaHUM 3aKOHO/1aB-
[IeM TIEBHUMHU 000B’I3KOBHMHU ITPAaBUJIaMU JUTS H1OTO BIPOBAKEHHS y IPAKTHYHY JisUTbHICTB. L{eit BuCHOBOK
LIJIKOM BHUIUIMBAE 31 3MicTy YacTHHU Ipyroi crarti 19 Koncrutyuii Yxkpainu.

10.A. TToHOMapeHKO cIpaBeUIMBO BiJ3HAYae, MO0 B CY4YaCHOMY pPO3yMiHHI KPHUMiHAJIBHO-TIPAaBOBA
MOJIITHKA CTajla CKIaJHUM OaraToacreKTHUM SBUIIEM, SIKE OXOILTIOE cO00I0 HE TLNBKH BJIACHE IiSUIBHICTS 13
MNPOTUAI] 370YMHHOCTI, a ¥ TEOPETHUHy Mojenb ii 3miicHeHHs. Ilpu oMy ciin MaTH Ha yBasi, O HUHI
BifOyBaeThCst HOpMYyBaHHs i BUOKPEMIICHHS ITpEeIMETa 11i€l HayKH, YIOCKOHAIIIOIOThCA ii MeTomonoriyHa Oa-
3a Ta MOHATTEBUI anapar, PO3BUBAIOTHCS OKPEMI HANPSIMKH AOCIIIKEHb y LIl LHapuHi.

loxi # He moroANTHCA 3 TBEPIKEHHSIM aBTOpa MPO Te, IO BCs KPUMiHAIBHO-TIPaBOBa MOMITHKA AEP/KaBU
3arajioM, 1 meHasizamisi KpUMiHaJbHUX HPaBOMOPYIICHb SIK OKPEMHUH HampsIMOK i 3aKOHOJABUOTO PiBHS,
30iHCHEHHS 30KpeMa, MaloTh BiAOyBaTHCs Ha MiAcTaBl 000B’I3KOBUX [UIsl Cy0’€KTa i€l MOJITKY MpaBHiI 3a-
KoHOAaBLs. ToMmy, 0COOJIMBY yBary HaleXHUTh 3BEPHYTH Ha Te, 110 3aCO0M KPUMIHAJIBHOTO 3aKOHOJABCTBA €
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MIUPIIAMHA 32 00CATOM, HiDK 3aCO0M KPHUMIHAIBHOTO IMpaBa i MOBHICTIO OXOILTIOIOTH 0000 ocTtaHHi. Came
cucreMa 3aco0iB KpUMIHAJIFHOTO TIPaBa i MOBHHHA BU3HAYATH CTPYKTYPY TaKOTO 3aKOHY.

Ha ocHOBIi po3po0iIeHHX TOJI0KEHb 3arajdbHOi Teopii BU3HAYCHHS KapaHOCTI KPUMiHAJIBHHUX TIP aBOIIOPY-
LIEHb, aBTOP IPOIIOHY€E MOJCIBHUN PO3/1T 3arajabHOl YaCTUHU KPUMIHAJIBHOTO 3aKOHY, SIKMH, Ha HAIly TyM-
Ky, 3aCJIyrOBY€ HAaJE)KHOI yBaru 3aKOHOAaBLsd YKpaiHu. Po3ain, 1o mpomoHyeThcsi aBTOpOM MoHoOrpadii,
moOyIOBaHU, BUXOJYH 3 i7iel BCTAHOBJICHHS BiJIIIOBIaJIBHOCTI 3a 3JI0YMHH U MPOCTYIIKH B €IMHOMY 3a-
koHi. [Tonana aBTopoM TeopeTUdHa MOJETb CKIAAAETHCS 3 11 SITACCATH THIIOBUX CAHKIIN [l BCTAHOBJICHHS
KpUMiHANBbHOI BiJNOBIAaTbHOCTI y 3aJIeKHOCTI Bil TSDKKOCTI KPHUMIiHAJIBHOTO MPAaBOMOpYLICHHS. Takuii
IiX1]] IO TIeHATI3a1li] Mae BaXXKJIMBE NPAKTUYHE 3HAYCHHSI.

VY monorpadii nume Oyno O 3a JOLiNbHE JeTanbHille KOHKPETU3yBaTH JOCBi[ PO3BMHEHUX KpaiH i3 10-
CIII/KyBaHUX MHUTaHb, aje LI¢ 3ayBa)KCHHS HE € MPHUHIMIIOBHM 1 HE BIIMBA€ HA 3arajibHy BHUCOKY OLIIHKY
3IIHCHEHOTO TOCTIIKEeHHS Ta HOro MOHOTpadivyHOI penpe3eHTallii.

Hoga monorpadis F0.A. [ToHomapeHka, sika MPUCBSIUEHA MOTINOICHOMY JTOCIIDKEHHIO 3arajibHOi Teopii
BU3HAYEHHS KapaHOCTi 32 BYMHEHHS KPUMiHANBHUX MPABOMOPYLICHb, TOTIOMOXKE BUYCHUM — IOPUCTaM KpH-
MIHOJIOTaM 1 3aKOHO/IABI[I0 YCBIIOMHUTH BEJIMKE 3HAUYCHHS BKa3aHOI TEOpIi y CrpaBi CTAaHOBJICHHS Ta MOOY10-
BU YKpaiHU sIK TIPAaBOBOI JIepKaBH, 3aCHOBAHOI HA KOHCTUTYIIHHUX MPHHIUIIAX BEPXOBEHCTBA TIpaBa Ta PiB-
HOCTI yCiX cy0’€KTiB MpaBONOPYIIEHH MEPE] 3aKOHOM.
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