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The purpose of this article is to assess the most common methods of conducting qualitative (as opposed
to quantitative) research in the field of criminal law, used by Ukrainian and foreign researchers, for their
compliance with the basic characteristics. For this purpose, such methods as the method of doctrinal analy-
sis were used, and in addition other theoretical and empirical research methods, such as historical, qualita-
tive analysis of documents, etc. Results: based on the analysis of works of domestic and foreign scholars, it
is substantiated that the basis for the science of criminal law is a normative analysis of the law (doctrinal
analysis), which includes efforts to understand the best balance of rights and responsibilities. Ukrainian re-
searchers know this method as system (method of system-structural analysis). Discussion: legal research is
defined as research focused on extrapolating legal norms to specific cases. Scientific «discovery» in the field
of law involves careful analysis and creative synthesis of various legal norms of doctrine, concept or princi-
ples and evaluation of legal doctrines or law, it must be combined with analytical skills and interaction with
deduction and induction during such analysis.
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Problem statement and its urgency. Currently,
most Ukrainian and foreign legal journals that con-
duct double-blind peer review require the inclusion
of a section on methodology in the articles. Con-
ventionally, the methods of legal research can be
divided into quantitative and qualitative. And while
guantitative issues do not usually arise, qualitative
methods are a more complex issue in science.

However, both domestic and foreign researchers
in the publications pay no attention to the issue of
methodology when using qualitative methodologi-
cal research, which has led to a decrease in confi-
dence in the research.

Legal method of interrelation with a set of
methods used to analyze the content of laws and
practices of their application; and determines the

appropriate weight to be given to the various
sources of law.

In jurisprudence, in theoretical articles, re-
searchers often use general philosophical methods
that are traditional for a country. However, recently
the tendency to use in legal research not only quali-
tative but also quantitative research methods has
intensified. Although this trend is perceived by the
academic community ambiguously, so far the use
of statistics and methods of quantification of legal
information has not become very widespread in
classical legal research.

As Wren [1] points out, classical legal research
is the process of gathering and analyzing facts,
identifying and resolving legal issues, finding, ana-
lyzing and synthesizing legal powers, and determin-
ing whether a law is effective”. In purely legal re-
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search (defined as research focused on extrapolat-
ing legal norms to specific cases), the inductive
method is the main method that has proven its ef-
fectiveness since then.

Today, modern legal research is often based on
methodologies borrowed from other social scienc-
es, so such works often contain more and more
guantitative information. However, not all scientists
agree with such trends.

Many researchers, such as Hemmens [2] point to
the inadmissibility of a situation where the methods
of the social sciences displace the actual legal. In-
stead, in the study of phenomena that are the sub-
ject of the study of criminal law, quantitative and
qualitative methods should complement each other.

Interdisciplinary research is becoming increas-
ingly popular, from comparative law, historical law
to work on how to study the relationship between
law and society, mathematics, economics and poli-
tics. Claire Angelique notes that currently the num-
ber of non-quantitative (classic) legal articles in
foreign professional publications is about 28%.
Most legal journals are increasingly publishing arti-
cles that use quantitative and qualitative methods of
social sciences [3].

Khushal Vibhute points out that systematic
analysis is the basis for conducting classical legal
research (which should also include the presenta-
tion and critical evaluation of a legal norm, legal
principle, legal concept or doctrine). Based on this
analysis, he can identify the conceptual basis of le-
gal norms or doctrine and may provide some pro-
posals for reform.

However, jurists have not been able to develop
any specific methodology for conducting legal re-
search. They do not have clearly defined methods
that should be followed in legal research. In es-
sence, modern legal methods are analytical. How-
ever, to achieve the goals of a particular study, ju-
rists also use methods of other social research (eg,
interview, questionnaire, schedule or observation).
Qualitative research methods, such as historical,
gualitative analysis of documents, or ethnographic
works are not so different from quantitative meth-
ods, and can be combined with other research
methods.

Scientific "discovery" in the field of law in-
volves careful analysis and creative synthesis of

various legal norms of doctrine, concept or princi-
ples and evaluation of legal doctrines or law, it
must be combined with analytical skills and interac-
tion with deduction and induction during such anal-
ysis.

Given the above, the purpose of this article is to
assess the most common methods of conducting
qualitative (as opposed to quantitative) research in
the field of criminal law, used by Ukrainian and
foreign researchers, for their compliance with the
basic characteristics. Based on the analysis, the
methods that are most suitable for research in the
field of criminal law will be proposed.

Analysis of recent research and publications.
Analysis of the literature on this issue is quite a
unique task: on the one hand, each article on crimi-
nal law in a peer-reviewed journal, each abstract of
the dissertation for the degree of "criminal law and
criminology, criminal executive law" has the rele-
vant section or subsection devoted to the methodol-
ogy - an example may be the work of
O.M. Dzhuzha [4], D.V. Kamensky [5],
O. Artyushina [6] and many others.

At the same time, not many works are devoted
to the methodology of criminal law research. The
most notable of them are the works of
K.V. Palamarchuk [7], M.I. Panova [8].
E.V. Fesenko [9].

As the analysis of the works of these scientists
shows, they all generally use the dialectical method
(dialectical-materialist), comparative; historical,
logical, system (method of system-structural analy-
sis); formal-logical (dogmatic), sociological; statis-
tical methods and modeling.

Presentation of basic material of the research.
Currently, it is traditional for the science of Ukrain-
ian criminal law to use such methods as the dialec-
tical method (dialectical-material), comparative;
historical; logical, system (method of system-
structural analysis); formal-logical (dogmatic); so-
ciological; statistical methods and modeling.

However, foreign researchers hold a different
view on the methods of criminal law. Claire Angel-
ique [3] points out that the most common method of
legal research in Europe is IRAC method (acronym
term meaning method of legal analysis, which con-
sists of a problem statement (Issue), Rule (analysis
of regulations governing this issue), Application
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(study of the practice of application of legislation),
and formulation of conclusions (Conclusion).
Claire Angeligue also points out that many high-
guality legal studies are conducted using only the
inductive method, which has shown its high effi-
ciency over time. Goddard W. [10] points out that
the inductive method begins with observations, and
the theory is proposed at the end of the study. In-
ductive research "involves the search for patterns of
observation and the development of explanations -
theories - for these patterns through a number of
hypotheses”.

Sunstein [11] points out that when applying the
method of legal analogy in the analysis of specific
cases, the following components must be taken into
account: principled sequence, focus on details, not
fully theorized judgments and principles operating
at low or medium level of abstraction. Legal re-
search, however, involves interpreting the law us-
ing various methods, such as interpreting the con-
tent of the text itself, analyzing case law, using the
history of the law to determine the legislator’s in-
tentions, and relying on the interpretation of law-
yers or experts. However, it should be noted that
many legal studies using social science methodolo-
gy emphasize the need to replicate data and verify
their reliability. Thus, "another researcher should be
able to understand, evaluate, continue and repro-
duce the research without any additional infor-
mation from the author" [12].

In order for the study to be reproducible, the re-
searcher must indicate the methods, procedures,
and statistics used, and information on the limita-
tions of the study must also be provided. data were
obtained.

However, in fact, legal scholars are familiar with
the leading cases that are often cited. These key
cases are so authoritative and are often cited in sub-
sequent decisions, so there is no need to make any
form of random sampling in the interpretation.

Legal research, the purpose of which is to study
the current state of legal regulation of a legal issue
(scientific and practical research) similarly requires
an analysis of all laws on a particular issue. The
definite measures used in the social sciences are not
used in legal research because the latter does not
provide for sampling methods. Statistical analysis
and statistical tests, however, can be used for scien-

tific legal research and social research on legal is-
sues, if the purpose of the study is not a purely doc-
trinal analysis of a particular issue.

Scientific legal research, which involves the use
of inductive methods by the researcher to compare
cases and laws between groups, institutions and ju-
risdictions, has its own specifics. Research that fo-
cuses on distinguishing between legal doctrines in
cases should primarily use inductive methods of le-
gal research, based on the circumstances of the case
being decided by the courts. Thus analytical re-
search should not be considered as lower or higher
than positivist research.

Tom R. Tyler, points out that the classic method
of legal research is normative analysis of law (doc-
trinal analysis), which involves trying to understand
the best balance of rights and responsibilities within
the framework defined by law. The basis is moral,
legal and political philosophy. The analysis is built
around the question of how it should be [13]. At the
same time, Tom R. Tyler points out that the role of
empirical methods has been growing over the last
20 years, among which the scientist singles out: risk
analysis, institutional design, the method of behav-
ioral models, and others [13].

Conclusions. As can be seen from the analysis,
Ukrainian and foreign researchers in the actual le-
gal research in the field of criminal law use quite
similar methods. In the literature, such methods are
divided into quantitative and qualitative (or empiri-
cal and theoretical).

The basic for the science of criminal law is the
normative analysis of the law (doctrinal analysis),
which includes attempts to understand the best bal-
ance of rights and responsibilities within the
framework defined by law. Ukrainian researchers
know this method as system (method of system-
structural analysis).

In essence, this method is inductive, ie begins
with observations, and the theory is proposed at the
end of the study and involves the search for patterns
of observation and the development of explanations
- theories - for these patterns through a number of
hypotheses. Research that focuses on distinguishing
between legal doctrines in cases should primarily
rely on the circumstances of the case to compare
cases with each other and laws between groups, in-
stitutions, and jurisdictions.
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That is, legal research is defined as research fo-
cused on extrapolating legal norms to specific cas-
es. Scientific "discovery" in the field of law in-
volves careful analysis and creative synthesis of
various legal norms of doctrine, concept or princi-
ples and evaluation of legal doctrines or law, it
must be combined with analytical skills and interac-
tions with deduction and induction during such
analysis.

The practical implementation of doctrinal analy-
sis can be expressed through the use of IRAC tools
(acronym term, which means a method of legal
analysis, which consists of problem statement (Is-
sue), Rule (analysis of regulations governing this
issue), Application (study of law enforcement prac-
tice), and formulation of conclusions (Conclusion).

At the same time, qualitative research methods,
such as historical, qualitative analysis of docu-
ments, or ethnographic works are not so different
from quantitative methods, and can be combined
with other research methods. Methods borrowed
from other social sciences can also be used in addi-
tion.
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Memoro oanoi cmammi € oyiHKa HAUOLIbUW PO3NOBCIOONCEHUX MeMOJi8 NPOBEOeHH s AKICHUX (Ha npomu-
62y KiIbKICHUM) HAYKOBUX OOCNIONCEeHb Y 2any3i KPUMIHANLHO20 NpAsd, SKi 8UKOPUCMOBVIOMb YKPAIHCHKI
ma 3apyOidrcHi OOCTIOHUKY, Ha npedmem iX 8i0n06iOHOCmI OA308uUM Xapakmepucmukam. [[is ybo2o GUKOpU-
CMAHO MAaKi Memoou K Memoo OOKMPUHATbHO20 AHANIZY, Ma 000AMKOB0 [HUll MeopemuyHi ma eMnipudHi
Memoou 00CnioxHceHb, MaKi K iCMOpUYHUL, AKICHULL aHaniz 0oKymenmie ma iH. Pesynomamu: ykpaincoki
ma 3apy0isncui OOCTIOHUKU 8 PAMKAX 8lIACHE IOPUOUYHUX 00CTIONCEHb Y 2ay3i KPUMIHAILHO20 NPABA 8UKO-
pucmosyroms 0ocums cxoxci memoou. FOpuouunuii memoo 3azsuuail 6iOHOCUMbCS 00 HAOOPY MemOOUK, Wo
BUKOPUCTNOBYIOMbCS. O AHANIZY 3MICMY 3AKOHI@ MA NPAKMUKYU IX 3ACTNOCYSBAHHA, A MAKONC SUIHAUAIOMb
8IONOGIOHY 6azy, sKY M0 npudiiamu pizHUM Oxcepeiam npasa. B ropuduuwiti mayyi 6 meopemuunux
cmammsax uavuacmiwe OOCHIOHUKU 3ACTHOCOBVIOMb 3A2ANbHOPINOCOPCHKI Memodu, AKI € mpaouyidnumu
ona miei yu inwoi kpainu. Y nimepamypi maxi memoou nooiiaomvca Ha KinbKicHi ma aKicHi (a6o emnipuuni
ma meopemuyti). OCHOSHUM 0151 KPUMIHATLHO-NPABOBOI HAYKU € MEMOO HOPMAMUBHO20 AHANIZY, WO KO-
yae cnpobu 3po3ymimu HAUKpawull 6aianc npae ma GiON0GIOANbHOCMI Y MeHCaAX, GUIHAUEHUX 3AKOHOM.
Yxpainucoki docnionuxu makoc Ha3ueaomsv yeu Memoo CUCMEMHUM (MemoOOM CUCTEMHO-CIMPYKMYPHO2O
ananizy). Ilo cymi, yeu mMemoo € iHOYKMUGHUM, MoOMO NOYUHAEMbCA 3i CHOCEPECEHD, a Meopis NPONo-
HYEmMbCsl 8 Kinyi 00Cniodcents i nepedbaiac nowyk 3aKOHOMIpHOCMel CHOCEPENCEeHHs A PO3POOKY HOSIC-
Henb 0151 Yyux 3akoHoMipHocmetl yepes pso einomes. 002060peHHA: UeHI-NPABO3HABYI He 3MO2TU PO3GUHY MU
JHCOOHOI KOHKPEeMHOI MemoOonoeii 0isi Npo8eOeHHA IOPUOUYHUX OOCTIONCEHb, AKY MOJACHA OY0 O 88adcamu
NOBHICMIO VHIBEPCATLHOIO MA BION0BIOHOI0 BCIM Kpumepisam HAyKosux oociodicenv. Ilo cymi cyuachi ropu-
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OuyHi memoou € anamimuynumu. Pazom i3 mum, 01 docsenenns yinel KOHKPemHo20 00CTiONCeHHs NPABo-
3HABYL YACMO BUKOPUCIMOBYIONb MAKOJIC I MEMOOU THUUX COYIANbHUX OOCAI0NCeHb (HANPUKIao, iHmepe o,
anxema, spagix abo cnocmepedicenns). B motl gce uac, 6aecamo GUCOKOAKICHUX FOPUOUYHUX OOCTIOINCEHD
npPoBOOSIMbCsL 13 3ACMOCYBAHHAM AulLe THOYKMUGHO20 Memody, KUl NOKA3A8 C80I0 GUCOKY ehekmusHicmb
npomsieom mpueano2o uacy. Ilpu 3acmocysanti ybo2o memooy HaubinbuLe 3aHYeH s Maromb Maxi gakxmopu
K NPUHYUNOBA NOCTIO0BHICHb, 30CEPEONCEHICTNG HA OeMAsX, He NOGHICIO MeoPemu308ano CyOICeHHs ma
NPUHYUNU, Wo OiF0Mb HA HU3LKOMY aO0 cepeOHboMy pieni abcmparyii. Ilpu ybomy eeuni 3 inwux eanysetl, He
PO3yMIrOYCUU ChReyughiku, Yacmo KpUmuKyoms KiaCuyHi pUOUYHi 00CTIONCEeHH S, SKUM HIOUMo Opakye me-
MOO0J02il, OCKINbKU IOPUCT He HAOAE HCOOHOT abo Mano iHgopmayii npo me, K Oy OMPUMAaHi axmuuui
Oaui. Ilpome Hacnpasdi 6ueHi-npaso3Hasyi 3HAUOMI 3 NPOGIOHUMU CHPABAMU, KT yacmo yumywomscs. Lfi
KAIOY0BI 6UNAOKU € HACMITLKU AGMOPUTNEMHUMY | YACO YUMYIOMbCS Y HACMYNHUX DIUEHHSX, MOoMY He
nompiono pooumu Oy0b-sKy hopmy eunaoxosoi eubipku npu inmepnpemayii. OCHOSHUM 0I5t KDUMIHAIbHO-
npasoeoi HayKu € Memoo OOKMPUHATLHO20 AHATI3).

Ipaxmuuna peanizayiss. OOKMPUHATLHOLO AHANIZY MOJICe OYmuU GUPAdICEHA SUKOPUCTNAHHAM [HCMpPY-
menmig IRAC (abpesiamypa, wjo o3nauac memoo 0PUOUYHO20 AHANIZY, AKULL CKIA0AEMbC 3 NOCTNAHOBKU
npobnemu (1ssue), Rule (ananiz nopmamusnux axmis, wo pezymoioms ye numatns), Application (susuenns
npaso3acmocosuoi npakmuxu) ma gopmyaosanns eucnoekis (Conclusion).

Haykoeo-npasoei docniodicents 6usHauaiomucs K 00CHIONCEHHs, OPIEHMOBAHI HA eKCMPAanoaayilo npa-
606UX HOPM HA KOHKpemui eunaoku. Haykoge «gioxpummsy @ 2any3i npasa nepedbaiac pemenvhull auaiiz
Mma meopuull CuHme3 pisHux npagosux HOpM OOKMPUHU, KOHYenyii yu NPUHYUNU ma oyinKa npagosux 0oK-
MPUH YU 3aKOHY, 6iH NOGUHEH NOEOHYSAMUCS 3 AHANIMUYHUMU HABUYKAMU MA 83AEMOOIT 3 0eOYKYicIo i iH-
OYKYIEI0 NiO Yac MmaxKoeo aHaiizy.

Knrouosi crosa: memoou Hayko8020 00CHIONCEHHS; KINLKICHI Memoou;, SIKICHI Memoou; meopemuiti me-
moou; eMnipuyHi Mmemoou; iHOyKYisi; OOKMPUHATbHUL AHATL3.
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