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Memoro Hayxoeoi cmammi € Y3a2aibHeHHs 3aKOPOOHHO20 00C8I0Y PO36UMKY IHCmumymy meodiayii ma
OKpeCieH st nepCneKmue po3sumxy meoiayii ¢ Yxpaini. Memoou 0ocniosncenus: 015 00CACHEHHS GU3HAYCHOT
Memu Oyau BUKOPUCMAHI 3a20IbHl MA CReYliaibHi HAYKOGI (Cneyiaibii) Memoou, 30Kkpema maxi siK. NOpieHsi-
JILHO-NPABOBULL, CUCTIEMHO-CIMPYKIYPHULL MeMOOU, d MAKONC Memo0 AHANI3y YUHHO20 GIMYUSHAHO20, 3AKO-
POOHHO20 MaA MINCHAPOOHO20 3aKOHOOascmed. Pesynomamu: nezgadicarouu Ha yucenvii 00Caioxncenus 3 yiel
npobaemamuxy, Hcmumym meodiayii UKIUKAE HAYKOBUIL THmepec woo0o NOOAIbUO20 U020 PO3GUMKY 6
Yrpaini. [{na cepiiosnux 3pyuiens 6apmo 3axkpinumu iCHY8aHHs THCmMumymy meodiayii Ha 3aKOHOOAGYOMY
pieni i nputinamu 3axon npo mediayito. Hesupiwenum sanuwiacmocs numauHs RIiO20MOGKU (Paxosux
Mediamopis, MoMy 8apmo 6Ce JHC BUHAYUMU, WO Mediamop Mae 3000ymu suwyy opuouyry oceimy. 0b62060-
PeHHA: He OUBTAYUCL HA BIOCYMHICMb NPOPITbHOLO 3AKOHY MA GUHAYEHHS 8 3aKOHOOABCMEI NOHAMMISL
«mediayisy, BOHO 6Ce JHC BHECEHO 8 YKPAIHCbKe 3aKOHO0ABCMEO | BUKOPUCMOBYEMbCSL HA NPAKMUYT .

Knwuogi cnoea: mediayis,; incmumym, 3aKoH;, 00C8i0; YOOCKOHANEHHS 3AKOHO0A8CMEA,; NePCNeKmusi;

meodiamop, nepe2osopu; cnip, Kougaixm, emanu mediayii; nepesacu mediayii.

IlocTanoBka mpodieMu Ta i aKTYaJIBHICTh.
BperyntoBanHs KOHQTIKTIB 3aBXau Oyyo mpobie-
Moo a1t moactea. llle 3 naBHIX-TaBeH CyCHijib-
CTBO CTaJI0 HA IUIAX MNOUIYKY HaHONTHUMAaJIbHIIINX
Coco0iB MOAONAaHHS HEMOPO3YMiHb MiX COOOIO.
Crnouyatky ropy OpaB i1HCTHHKT 1 1014 Opajimcs 3a
30poto, aie 3 IUIMHOM 4Yacy Ta JUHAMIYHHM pO-
3BUTKOM IIPAaBOBOTO CYCIHUIBCTBA MOYAJIA BHHUKATH
PI3HOMaHITHI aTbTePHATHBHI CIIOCOOH.

[leperoBopu, cCyamiBCTBO
BOXIiB, apOiTpax, MOCEPEAHUIITBO, KIIACUIHUH CY/I

crapiiimua  abo

Tomo. Bci 1i MeTonu yperynroBaHHS CIIOPIiB J1aBa-
JIM TIOCTIMHUI MOMITOBX 10 (OPMYBaHHS JUIJIOMa-
TUYHUX CTOCYHKIB MiX JroneMmu. o toro x Oymm
Habarato e(eKTUBHIIIUMH 3a
BUPILIEHHSI KOHDIIKTIB.

MeTo10 HayKOBOi CTATTi € y3arajabHEHHs 3aKOp-
JIOHHOTO JIOCBily PO3BUTKY IHCTHTYTy Mefiamii Ta

HaCHUJIbHUIBKEC

OKpECIICHHSI TIEPCTIEKTUB PO3BUTKY Meialii B YK-
paiHi.

AHai3 ocTaHHIX HocHiIKeHb i myOsikamii.
[TutanHs PO3BUTKY IHCTUTYTY MeAialii, IO OXO-
IUTIOIOTHCST TIPEAMETOM AaHoi MmyOsikarii, mpusep-
TalOTh BCE OLbIIE YBarum HAYKOBIIB Ta 3HAXOIATh
CBill JIOKTPHHAJIBHHUIA BUPA3 y MPANIX BITUU3HIHUX
Ta 3apyOiKHUX AOCTIIHUKIB Ta MPAKTUYHUX NiAUiB,
cepen SAKUX CIIiJ BUAimuTH poboTtu A.Sl. AHIymosa,
B.M. bapanoBa, O.O. bernikoBa, O.M. BoOpoBoi,
H.JI. Bonpapenko-3eniHChKOi, €.0. bopucosoi,
I.bpyka, CB.Baciwmwuaka, A.O.I'oposoi, B.A.Kmyrs,
BB. 3emmsmcekoi, I 3epa, I'.L €promenko, C.1. Kananmvkooi,
PI". KoBams, HH. Jlennyapa, K B. Muxaiinosoi,
HO.A Muxanscekoro, O.C. Moskaiikina, JI.O Maxosa,
H.I". Mana3onis, A.O. Bunpunskoro, 1.B. [1anoBot,
T.O. llonkosenko, IO.J. Ilputuxu, O.M. Cnektp,
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K.C. Tokapesoi, A.l. [llummnoa, B.b. Yepenartiox,
B.®. fIxoBneBa Ta iHITNX BYCHHX 1 MPAKTHKIB.
Buxiaax ocHoBHoro marepiany. Cyx vy
BHpIMIECHHI CIOPiB BUSABUBCSA Halie()eKTHBHIIIHM, 1
BCi KpaiHU CBITYy IHTErpyBajH HOTO B CBOIO CHCTE-
My. Opmnak y apyriii momoBuHi XX cT. cBiTOBa
CHUTFHOTA CTHKHYJIACS 3 TOCTPOIO KPU30K0 CyI0BOT
CHCTEMH uepe3 nporiecy,
3HAYHI MaTepialibHI BUTPATU Ta BEIMKOIO KiNBbKICTh
HEBUKOHAHUX pillleHb. PaTiBHOIO cTana y 1976 pori
koHdepenuis imeni P. [laynna mig HazBoro «Ilpu-
YMHU HEBJOBOJICHOCTI HACeJCHHS aaMiHiCTpy-
BaHHAM cuctemu npaBocyans CIIA», ska mokmnana

3aopmanizoBaHicTh

MOYaTOK CTPIMKOMY PO3BUTKY HPOLEAYPU Meiallii.
Ha Hiii BUCTYNHIM HAayKOBII, YHI JOMOBIII CTAIH
(dbyHIaMEHTOM JJisl HaWBIAOMIIIOTO ajlbTEePHATHB-
HOTO CIIOCO0Y BHPIIIEHHSI CIIOPIB.

[epmmM nokymeHTOM Oylia JAONOBiIb BEPXOB-
HOro cymui beprepa, skuii HarojJocuB, IO aMepH-
KaHCBKE CYCIIIBCTBO «HOCSTIO Ti€l TOYKH, KOJH
Hallla cMCTeMa MpaBOCYIAs — SIK Ha PiBHI INTATiB,
Tak 1 Ha (epepadbHOMY PiBHI — MOXKE OYKBaJIbHO
PO3BAJMTUCS HAa YaCTHHU IIE N0 KIiHISA IBOro
CTONITTSI, HE3BaKAIOYM Ha 3HA4yHe 30UIBIICHHS
KUTBKOCTI CYAJIIB Ta aaMIHICTPaTOpiB 1 BeTU4Ye3Hi
¢inancoBi BimBaHHS». llig Wac cBoro BUCTYIY
CyIAsl BUAUTAB OCHOBHI MPOOJIEMH aMEepPUKAHCHKOL
cynoBoi cucrtemu. Cepenl HUX: BUCOKI CyIOBi BHUT-
patu, po3riisij CpaB pPO3TATyBaBCs y 4aci, 3aHAATO
(dbopmamnizoBaHi mpouenypH, SKi MOCTIHHO BHUMara-
JIM BEJIMKUX KOLITIB HA IOPUAWYHE OOCIyroByBaH-
Hs. Toni Brepiie i mpoiyHana MPONO3ULIs 3BepTa-
THUCSI 10 AJIbTEPHATUBHU.

JpyruM IOKYMEHTOM cTaia JOoIOoBiIb mpodeco-
pa @. Canzepa, AKuil IPE3CHTYBAB 17110 «OyIUHKY
npaBocyans 3 6arareMa nBepumay. CyTh KOHIELIT
noJisirana B TOMY, L0 TPOMaJsiHaM MPONOHYBaacs
MOKJIUBICTh MHOXXMHHUX CITOCOOIB BUPIIIEHHS il
npobnemu. Tak, ocoba, sKa NPUXOJUTH OO CYHY,
CIIOYaTKy 3BEPTAETHCA N0 KOHCYIbTaHTa CYAY,
SIKOMY BHIKJIQJIa€ BCi 0OCTaBUHM CBO€EI cripaBu. Bin
MPOBOJUTH PETENbHUN aHaNli3 CHOpaBU 1 HANa€E pe-
KOMEHaIlii JUIs MBUAKOTO Ta YCHIIIHOTO CHOCO0y
BUpILIEHHS CHOpY, TOOTO TMOKa3ye «HACTYIHI
nBepi». OmHUM 13 Takux CIocobiB mepeadavan
YKIIQICHHS YTOIU TIPO puMupeHHs [1].

Biaroni memialis moyana cTpiMKO pO3BHUBATHUCH,
3aBOMOBYBaTH Bce Oijibllle HOBHX MPHXHWIBHHKIB 1

CTaBaTH YaCTHHOIO 3aKOHOJABCTBA PI3HUX JEPIKaB.
Ha crorogmimHiii meHs Oinblla YacTHHA KpaiH
CBiTy Tak 4M iHaKIIe BW3Hae mpouenypy. Omsi
Iep>KaBM  TOBHICTIO 11 BH3HAIA 1  3poOWiIH
HEBiJl'€MHOI0 YacCTHHOIO TIPOIIECY BPETYIIOBAHHSI
KOH()TIKTIB, 1HIIN BU3HAIM ii YaCTKOBO, a JICSKI Tie-
peOyBaloTh JHIE Ha MUIIXY ii CTAHOBJIEHHS Y
MeKax CBO€i IOpUCOUKIii. Y Oynb-KOMY BHUMAAKY
MOCEPEAHNITBO BIIEBHEHO MOKHA HA3BaTH BiHIIEM
aNbTEpPHATUBHUX CIIOCOOIB BUPILIICHHS CIIOPIB.

Hatikpame memiariisi 3aCTOCOBY€EThCSI B KpaiHax
€Bponu Ta [liBHivHOT AMepuku. BoHo i He AMBHO,
a/Ke y CBOEMY Cy4acHOMY BUTJISIII MpoLexypa 3a-
poaunacst came B CIIIA i moctymoBo IOCBif Tie-
pEeHHSUIM iHII pO3BHHEHI JAepkaBH. TOX BapTo
3YNUHHUTHUCS Ha aHalli3i 3akoHoaBcTBa came CIIA,
Kananu Ta eBponeicbkux KpaiH.

VY Cnonyuennx llltatax AMepuku eauHoro ¢e-
JepaNbHOTO 3aKOHY, KM OW MisIB Ha TEpUTOPIi
Bcix mirariB, Hemae. Y 2001 pori Oysio mpuitHATO
VYHidikoBanuii 3axon «[Ipo Menianito», SKuii cTaH-
JIapTU3yBaB NPOICAYpPY Ta JOKAJIbHI aKTH Ha PiBHI
HITATIiB, SIKi JIOTIYHO BHTIKaIM i3 3akoHy (Hampwu-
knan, «[IpaBuwia mocepeAHUITBA, MIO 3aCTOCOBY-
10TbCsl Y (enepansHOMY cyni 3aXxiJHOrO OKpYTy
mraty Miunran»). et 3akon mictuth 2,5 THCSUI
PI3HUX MEHIINX 3aKOHIB, SIKi PETYIIOIOTH MEIiaIliio
y pizHux mrarax kpainu. HIIA moscHIoe ocHOBHI
MOHATTSA, Ja€ YiTKY XapaKTEpPHCTHKY, BPETYIbOBYE
npouenypy Mepiauii. Bemmky yBary 3akoH mpu-
ninsie KoHGiAeHIIHHOCTI, BU3HAYa€e i yMOBH, 3a-
Kpimtoe 0OCTaBUHH, KOJIM BOHA HEMOXXJIMBA, TUM
caMMM 3a0€3Me4yl0Yd MaKCUMajbHY IOBHOTY aK-
Ty [2]. OnHak Ha JaHU MOMEHT 3aKOH BHU3HAIHU
mume 13 i3 50 mrariB: Bammarron okpyr Ko-
mym0is, ["aBai, Afizaxo, Iminoiic, AiioBa, HeGpac-
ka, Hero-IIxepci, Oraiio, [liBnenna /lakora, FOra,
Bepmont Ta Maccauycerc [3].

MoxxHa Takox BigzHauntu DemepanbHuil AKT
Ipo aJbTepHATUBHE BperyitoBaHHA Bif 1998 poky
(The Federal Alternative Dispute Resolution Act),
AKHA Hakazye (eaepalbHUM OKPY)KHUM CyAaM
NPUAHITH MICLEB] MpaBuiIa, 0 BU3HAYAIOTh MOX-
JMBICTH AJIETEPHATUBHOTO BPETYJIOBAHHS CHOPY, a
TaKOK BCTAHOBJIIOE, 10 CYAU HOBHHHI 3a0X04yBa-
TH 1 CHIPUSITH 3aCTOCYBAaHHIO AbTEPHATHUBHUX CIIO-
co0iB BupimenHs criopiB (nani — ABC) B kKo)kHOMY
okpy3i. Taki npaswia ABC Oynu npuiiHaTI y BCiX
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okpyrax CHIA [4]. Memianis y CIIA B mimomy mae
IyXe MHIPOKY chepy 3acTOCyBaHHS, pPa3oM i3 THM
KOXXEH INTaT Mae BiacHy cnenudiky. IIpomemypa
IIMPOKO BHUKOPHUCTOBYETHCS UISL BPETYJIIOBaHHA
LIUBITPHUX, KOMEPIUHHHUX, TPYIOBHX, ITyOIiYHO-
MPaBOBHX CIIOPIB, @ TAKOX 3aCTOCOBYETHCS B KpH-
MiHaIBPHUX cIipaBaxX. [Ipy pOMYy THOCEpEAHUITBO
PO3BHBAETHCS SIK TI03aCy0Ba POLIEAYPa, 1OCY10Ba
npoleaAypa, Mefiamis Tpu  Cyai Ta CyaoBa
meniaris [5].

BpaxoBytoun ¢eneparuBHuii ycrpiit Kananu, na
TEPUTOPIi 1i€l ACpPKaBH TAKOX BIICYTHIH €IUHUN
(denepanbHUN 3aKOH, SIKMH OW PErynoBaB Ipolie-
Oypy Meqialii oZHAaKOBO y BCiX NPOBIHLISX Ta Te-
putopisix. OKkpeMi HOPMH MPO MeEJialilo iHTerpo-
BaHI y BENHKY KUIBKICTh akTiB (emepanbHOro i
MPOBIHILIKHOTO PiBHIB, BCTAHOBJIIOIOYU ME/Iialliio B
SKOCTI albTEPHATHBU CYAOBOTO pO3risiay. Y Ie-
SKUX BUIAJKaX HOPMH 3aKOHOJABCTBA PEKOMEH-
IyIOTh, @ 1HOJI NPSMO HAaKa3ylOThb MPOBEICHHS
Mefiarii 4Yd 1HIIOrO METOAY aJbTePHATHBHOTO
BUDILIICHHSI CIOpY TMepe PO3IIISAOM CIPaBH B
cyni [6].

Sk nmpuknax denepaIbHOr0 3aKOHOAABCTBA, €
MPUCYTHI HOPMHU MPO MeJialiio, MOXKHA BKa3aTh
3axon mpo posmyderas 1985 p. (The Divorce Act)
[7] 1 3akoH mpo Memiamnito GepMepcbKoi 3aboproBa-
HocTi 1997 p. (The Farm Debt Mediation Act) [8].
[Ipu mpomMy HOpMU TIPO Memiamito € oinbm Hixk y 30
(benepanabHUX aKTax.

Crig 3a3Haunty, mo B Kanazai memniartis po3Bu-
BaeTbcs y Gopmi SK mo3acynoBoi memiamii, Tak i
Mefiarii mpu Cyni, JOCYJI0BOI Mefiamii Ta cymToBoi
memiarii. [Ipu mo3acynoBiii Memiarii CTOpOHH TPU
BPETYJIIOBaHHI CIIOPY HisIK HE MOB’53aHi 3 CYI0BUM
nporecoM. byayun mnpuBaTHUM I1HCTUTYTOM, LS
(dhopMa Mepiamii MPaKTUYHO HE PETYIIOETHCA Hi (e-
JepaIbHUM 3aKOHOJABCTBOM, Hi 3aKOHOAABCTBOM
MpoBiHIIA. Memiatist mpu Cyzi, JoCyToBa Meiarlist
i cynoBa Mexiamist B Habarato Oiibmiii Mipi peria-
MEHTYIOThCSI IPOLIECyaIbHUM 3aKOHOAABCTBOM. Pa-
30M i3 TUM, 0araTo MHUTaHb, SIKi HE BPETYJIbOBaHI
3aKOHOJABYO, PETrJaMEHTYIOThCS TpaBHIaMU 1
CTaHAAapTaMH, fKi NpUHAMaroTbes NpodeciitHuMuU
opramizarissMu MeaiaTopis [6].

l'oBopsaum mpo kpainn €Bpomnu, BapTo 3yIMUHH-
Trcs Ha ABctpii, Himeuunni, ®paniiii ta Icmanii,
Jie TIpolieTypa € HaHOIbII MOIYJISPHOO.

B AsgcTpii icHye enuHMit 3aKoH TIpO Memiamiio,
SAKUH B opuriHai Mae Ha3By «Mediationgesetz» i
O0yB mpuitHaTuii y 2003 pomi. Lleit 3akoH Bpery-
JHOBYE OCHOBHI MUTaHHS PO 000B 3K 1 3aBHaH-
HS TIOCEPEIHUKA, esIKi OOMEXEHHIMH y (PYHKITISX
MeziaTopa i 3arajgbHi 000B’SI3KH CTOCOBHO OCBITH i
miABHIICHHS KBamidikamii. 3axkoH mependavae
Mepin 3a Bce «4uCTy» Memianito. lle mpouenypa
Meziarii mo3a cyoMm. B kpaini BeeThes crerialib-
HUH cnucok MeniaTopiB DenepanbHUM MiHICTPOM
toctunii. Ctatu MeniaTopoM Moske Oyab-sika ocooa,
mo jgocArna 28 npogeciiiny
KBasti(hikailiro, 3aciayroBye Ha JOBipy i odopmmia
CTpaxyBaHHS  mpodeciiiHoi  BiAMOBiAaNbHOCTI

pOKiB, Mae

BiAMOBiAHO 10 cTaTTi 19 1poro *x 3akony [9].

Sxmo rooputn npo PpaHiio, TO TYT 3aKOHO-
JIAaBCTBO € unctuM BTiTeHHsM HITA €Bpomneiicbko-
ro Coro3y. Tak, Hakaz Ne2011-1540 Big
16.11.2011 p. € BigoOpaxennsm Jupektusun €C
2008/52/EC. s [dupekTrBa BCTAHOBIIOE PaMKH,
MpU3HAYEH] JUIsl TOJIETHICHHSI MUPHOTO BUPILICHHS
CIIOPiB CTOPOHAMH 32 JIOTIOMOTOI0 TPETHOT CTOPOHU
— nocepennuka [10].

OxkpiM 1BOr0, (PpaHIly3bKe 3aKOHOIABCTBO IIC-
penbavyae HaBUaHHS CIMEHHOI Memiallii y 3aTBep-
JOKSHHUX [EHTPaxX 1 TUTUIOM, SIKUH BHIAETHCS Perio-
HAJTBHUM TIPeEeKTOM ITiCIIA 3aBEpIICHHsS] HaBYaHHS
abo mpormecy ceprudikaiii, mo MiATBEpAKY€E 3HAH-
Hi 1 JOcBij, HaOyTi mocepemHukoM. HaBuambHi
IEHTPHU 3aTBEPKYIOTHCS iX PETiOHAIHHUM YIIPaB-
JHHSAM OXOPOHU 370POB’S Ta COIaLHOTO 3a0e3-
MEYEeHHs. Y LUX LEHTpaX CTYACHTH IMpoXoIsaTh 560
TOJIMH HaBYAHHS MPOTATOM TPHOX POKiB, 3 HUX HE
menme 70 roguH npakTuku. HaBuaHHS 3aKiHUY€Tb-
cst icurom [11].

Y HimeuunHi 3aKoH Mpo Meiailito BCTAaHOBIIOE
TITBKY 3aralibHi KepiBHI MPHUHIUIHN, OCKITBKH TIO-
CepeIHUKaM 1 3allikaBJICHUM CTOPOHAaM MOTPIOCH
3HAYHUI TPOCTip JJIsl MAaHEBPY B MPOIECi Meiarlii.
BinmoBigao 10 3akoHy, MeniaTOpy € HE3aIeKHUMHU
1 Heymnepe/KeHUMH 0co0amu, M0 HE BOJOMIIOTH
MMOBHOBaXCHHSIMH TPUHMATH PIllICHHs, K CIpsi-
MOBYIOTH 3aIliIKaBJICHI CTOPOHH B paMKaX IPOIICIY-
pu Memiamii. 3aK0H HaBMHICHO YHHUKA€ BCTAHOBJICH-
Hs ToyHOro KoJekcy MOBemiHKH IS MPOLCAYpPH
nocepeaHunTBa. [IpoTe, BiH BCTAHOBIIOE PSJI 30-
00B’s13aHb LIOAO0 PO3KPUTTS iH(opMamii Ta oOme-
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’K€Hb Ha JiSILHICTH, 1100 3aXUCTUTH HE3aICKHICTE
1 HeymepemkeHICTh Tpodecii memiatopa. bimbire
TOTO, 3aKOHOJABCTBO OQIIliiHO 3000B’s3y€ TOCe-
pEAHUKIB 30epiratu CyBODPY KoH(iIeH-
mitiHicTs [12].

[ocepennunrBo B Icmanii aye mommpeHe B
TpyIoBHX criopax. [Hoai OyBae HE0OXigHO crIpoOy-
BaTH caMe MOCEPEJHUITBO N0 3BEPHEHHS B CYA.
3akoH 36/2011, skuii peryiroe Cyau MO TPYAOBUX
cropax, BBOJWTH CIIPAaBKHIO HOBH3HY, BCTaHOB-
JIOI0YHM 3arajbHe TMPaBUIIO, 3T1THO 3 SIKUM YCi 3asiBH
MMOBHHHI CYIPOBOKXYBaTUCS CepTU(IKATOM, IO
MiATBEPDKYE MOMEPETHIO CIPOOY MPUMHUPEHHS a00
MOCEPEHUIITBA Y BIJTOBIMHINA aaMiHICTpaTUBHIN
cmyx0i, Cmyx0i mocepemHUITBa, apOiTpaxy i
npumupenas (SMAC) abo mepen opraHamu, sKi
BUKOHYIOTh Taki (pyHKIIiT BiAMIOBIAHO IO KOJEKTUB-
Horo gorosopy [13].

Kpim Toro, 3akon 5/2012 npo memiaiiito B Iu-
BUTPHUX 1 KOMEpUIHHUX CIpaBax mependadvae, 1o
MeliaTop TOBWHEH MaTh oQiliiHul yHiIBepCcH-
TETCHKUW CTYIiHb a00 MiJBUIICHY NpodeciiiHy
MiATOTOBKY 1 CIIelianbHy MiATOTOBKY IJISI IIPAKTH-
KM MeJiallii, OTpUMaHy IicJs MPOXOKSHHS OHO-
ro abo JEeKiTbKOX CIeIialbHUX KYpCiB, SIKi BHKIIA-
JAlOThCS  HAJGKHUM YHMHOM  aKpeAWTOBAaHHUMU
yCTaHOBaMH, OyTH MIHCHUM IS 3IiHICHEHHS IOCe-
PEAHUIIBKOI JiSUTBHOCTI B OyAb-SKill TOYIl KpaiHH.
Sk mpaBuUIO, TIOCEPEIHUK IMOBHHEH MAaTH BHIIY
ocBity, a Takox 100-300 roguH Kypcy, B OCHOBHO-
My TIPaKTHYHOTO HaBYaHHs, OCOONMBO B cdepi
memiamii [14].

B Vkpaini BiacyTHe npodinbHe 3aKOHOJABCTBO,
sKe OW peryiaoBajgo mpoueaypy Menianii. Ha
CHOTO/IHI € JIMIIEC MPUUHATHN y MEpIIOMY YUTaHHI
3akononpoekT «[Ipo Mexiamiro». He nuBnsunch Ha
BIJICYTHICTh BU3HAYCHHS B 3aKOHOZABCTBI MOHSATTS
«MeJiaris», BOHO BCE K BHECEHE B YKpaiHCHKE 3a-
koHoaaBcTBo. Tak, [{uBinbHUE NporiecyanbHU KO-
nexc (mami — HIIK), I'ocmonapcekuii mpouecyanb-
nuit konekc (mani — ['TIK), Komekc anminictpaTus-
Horo cynounHcTBa Ykpainu (mani — KAC) ta Kpu-
MiHaJIBHUHA MpoLecyalbHUN KoaeKe YKpainu (nmaii
— KIIK) wmicTars mojoKeHHsI, SKi MOBHICTIO OXO-
IUTIOIOTH TIMTAaHHS BPETYJIOBAHHS CIOPY 3a Y4acTi

CyAJi, YKIaJeHHSI MUPOBOi Yroau Ta 3a00pOHY J0-

MUTYBAaTH y SKOCTI CBifKa 0ci0, IO «3a 3aKOHOM
3000B’s13aHi 30epiraTu B TaEMHUII BiJOMOCTI, IO
Oynu moBipeHi iM y 3B’S3Ky 3 HaJaHHAM IHpO-
¢eciitHOI paBHUYOI AOMOMOTH a00 TOCIYT TOCe-
pemHUITBA (Meiamii) i1 9ac MpoBeAeHHs Mo3acy-
JIOBOTO BperymoBaHHs cropy» (m.2 4.1 cr. 67
ITIK, m. 2 u. 1 ct. 70 LIIK, 1. 2 9. 1 c1. 66 KAC)
[15, 16, 17].

LlikaBuMH € HOPMHU KPUMiHAJIBHOTO MPaBa, aJke
Kpuminaneauii komekc Ykpaiam (mam — KK)
MICTHTh TIOJIOKEHHS, SIKi 320X0YyIOTh TPOMaJsH
MPUIMHUTH CBOIO 3JIOYMHHY MdisUTBHICTH  J100-
POBIIBHO 1 TapaHTYIOTh 3BUIBHEHHS BiJl KpH-
MIHAJIBHOI BiJIOBINAJBHOCTI 32 YMOBU MPUMHPEH-
HS BUHHOTO 3 moTepminuM. Bimmosimao mo cr. 46
KK «ocoba, sika Briepiie BUMHMIIA KpUMiHAJIbHUAN
IPOCTYNOK a00 HEOOEPE)KHMH HETSHKKHNA 3JI0YHH,
KpiM KOPYNUIIHHUX KPUMIHAIBHUX MPABOIOPY-
IICHb, 3BUTBHSIETHCS Bif KpUMiHAIBHOT
BiJIMIOBIIATBHOCTI, SIKIIO BOHA MPUMHUpPHIIACS 3 TIO-
TEPIUIMM Ta BIJIIKOAyBana 3aBllaHi HEO 30UTKH
a0o ycyHya 3amnoisiHy mkomay» [18].

VY KIIK TakoX MICTATHCS ITOJI0XKEHHS, IO 3a-
0e3neuyoTh  KpUMIHAJBHE  MPOBAKCHHS  Ha
migcrasi yroa. Tak, m. 1 4. 1 ct. 468 KIIK 3a3Ha-
Yae, M0 y KpUMiHATBHOMY MPOBAKEHHI MOXKE Oy-
TH YKJaJI€HO YroAy NpO NPUMHUPEHHS MDK IIO-
TEPIIMM Ta TiIO3PIOBaHUM 4YH OOBHHYyBaue-
HuM [19].

I Ha ocraHok BapTO mpuainuTH yBary [lepxas-
HOMY CTaHJapTy COIaJbHOI TMOCIYTH TOCEepea-
HUNTBa (Memiamii), skl OyB 3aTBEepIKCHUI Haka-
30M MiHicTepcTBa COLiaNbHOI MOMITHKH Y KpaiHH
Bix 17.08.2016 p. Ne 892. VHIKaIbHICTh IIHOTO
HOPMATUBHO-TIPABOBOTO aKTy IIOJIATA€ B TOMY, LIO
BiH MOBHICTIO MPHUCBSIUCHUM MpoLeAypl Memialii i
BU3HAYa€ ii K «CollialibHa MOCIIyray. BiamnoBimHo
no n.5 u. Il CranmapTy HamaHHS TaKoi MOCIYTH
CKJIaJaeThCs 3 JIBOX eTamiB: | eram — 37ificHEHHS
MMOCEPEAHULITBA; II eTan — 301HCHEHHS
meniamii [20].

Jyxe BaXJIWBUM € TOW (akT, IO TONPH Bij-
CYTHICTh 3arajibHOAEP)KAaBHOTO 3aKOHY, mpodecito
MejiaTopa BCe K BU3HAHO 1 1oxaHo a0 Hamionans-
HOTO knacugikatopa  mpodecii VYxpainu
JK 003:2010 mig HOMepom 2442.2 «PaxiBeup 3
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yperyiroBaHHsI KOHQUIIKTIB Ta Meiamii y coIfiaib-

HO-ToJTiTH4YHI# cdepiy [21].
OxpiMm ToOro, uepes

MeiariifHol MpakTUKU B YKpaiHi, 32 POKH He3a-

HasIBHICTh aKTHBHOI1

JNEKHOCTI ToYanu (YHKIIOHYBaTH —Oprasizarii
MeJiaTopiB, IICHTPH 3 MiJArOTOBKH MaiOyTHIX TOCe-
pPEAHMKIB, pO3POOJEHO MPOrpaMu 3 HABYAHHA Ta
MiJBUIICHHS KBaJidikallii Ta HaBiTH yknaaeHo Ko-
JeKC eTuku MeniaTopa HamioHansHOIO acormiami€ero
MemiaTopiB  Ykpainu. 3BicHo, manuii Komekc €
000B’I3KOBUM JIMILIE IS WIECHIB Acomiamii, ogHaK
y MallOyTHbOMY BOHA MOKE€ CTATH MPOTOTUIIOM IS
3arabHO000B’ s13K0BOT0 KONlekey eTHuKH.

YacTrHa MpaKTHKIB, OCOOIMBO CYAJiB, KpUTHY-
HO CTaBJIATBCS 10 Memiarii, 3a1MCHIOBaHOI 3a IO-
MMOMOT'OI0 TIOCEPEIHUKIB, BBaXKarOTh, [0 CaMe CH-
cTeMa CyJOBOTO PO3IISAY CYNEPEUYOK KOPETIoE 3
MPUHIIMIIOM BEPXOBEHCTBA MpaBa, Mae (PyHIaMeH-
TaJbHI PO301KHOCTI 3 1103aCYI0BUMH, 1 BIIOBITHO,
MEHII (OpPMATFHUMH 1HCTPYMEHTaAMH BUPIIIEHHS
CHOpPIB — apOiTpakeM, MeIialli€ro, MePeroBopamH.
Bonu cTBepaKyIOTh, IO MEepeBara CyJ0Bo1 Mporie-
JIypH TIONATaE B MOMJIMBOCTI 3a0€3MEYNUTH BUKO-
HaHHS BHHECEHOTO PIIlICHHs 1 HOro BiIMOBITHICTH
3arabHONPUAHATAM IIHHOCTAM, a IHTepHpeTarlis
MPaBOBUX HOPM — crpaBa o(]imiiHO YHMOBHOBaXe-
HUX TIOCQJIOBUX OCi0, a He (QaxiBIiB, AKi MIFOThH
MIPUBATHO.

Bynemo cromiBatHcs, 10 MiArOTOBKA (haXOBUX
MeZiaTopiB 1 TOMyNspH3aiisi MOT0 BUAY isIb-
HOCTI CIIOHYKAa€ YKpaiHIiB JO0 YaCTIiIIOro BHKOPH-
CTaHHS iX TOCIYT, a 0OTKe 30epexe iX yac, KOIITH i
JOTIOMOXe  e()eKTUBHO
¢uniktu [22, c. 17].

BucnoBku. Toxx 0aunmo, 1110 Meaiaris HEBIUH-

pO3B’sA3yBaTH  KOH-

HO po3BuBaeThes. lle mpomenypa, ska gomomarae
CTOpPOHAaM pO3i0paTHcs 3 MPUYMHOIO KOHQIIKTY i
CaMOCTIHO 3HAWTH ONTHUMAIILHUN BapiaHT pillleH-
Hsl, IISIXOM KOHCEHCYCy. Y CBITI mpolenypa Bxke
JaBHO y OLIBLIOCTI KpaiH 3akpilsieHa Ha oQiiiHo-
My piBHi. B YkpaiHi Takox akTUBHO BUKOPUCTOBY-
€TBCS MeEHiarlisi, HaBiTh HE3BAXKAIOUHW Ha BIACYT-
HICTh cHenianbHOro 3akoHy. CbOTOMHI caMe MpHii-
HATTS 3aKOHY PO MEJIaIlilo CTOITh Ha MOPAIKY
JCHHOMY, aJKe JIMIIE TaK AOBipa HAceJleHHsS 10

HpOLEIypH 3pOCTe, a CyJ0Ba CUCTEMa BiIUye TaKe
HeoOXi/THE pO3BaHTAKEHHSI.
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Purpose: the purpose of the scientific article is to generalize the foreign experience of the development of
the institute of mediation and outline the prospects for the development of mediation in Ukraine. Methods: to
achieve this goal, general and special scientific (special) methods were used, in particular such as: compar-
ative law, system-structural methods, as well as the method of analysis of current domestic, foreign and in-
ternational legislation. Results: despite numerous studies on this issue, the institute of mediation is of scien-
tific interest in its further development in Ukraine. For serious changes, it is necessary to consolidate the ex-
istence of the institution of mediation at the legislative level and adopt the Law on Mediation. The issue of
training professional mediators remains unresolved, so it is still important to determine that a mediator
should obtain higher legal education. Discussion: despite the lack of a relevant law and the definition of the
concept of «mediationy in the legislation, it is still included in the Ukrainian legislation and is used in prac-
tice.

In Ukraine, there is no specialized law that would regulate the mediation procedure. Today there is only
the Bill «On Mediation» adopted in the first reading. Despite the lack of a definition of «mediationy in the
legislation, it is still included in Ukrainian legislation. Thus, the Civil Procedure Code, the Commercial Pro-
cedure Code, the Code of Administrative Procedure of Ukraine and the Criminal Procedure Code of
Ukraine contain provisions that fully cover the dispute resolution with participation judges, the conclusion of
an amicable agreement and the prohibition to interrogate as a witness persons who «are obliged by law to
keep confidential information entrusted to them in connection with the provision of professional legal assis-
tance or mediation services during out-of-court settlement of a dispute».

It is very important that despite the lack of law, the profession of mediator is still recognized and added to
the National Classification of Occupations of Ukraine K 003:2010 under number 2442.2 «Specialist in
conflict resolution and mediation in the socio-political spherex.

In addition, due to the active mediation practice in Ukraine, during the years of independence, mediator
organizations, training centers for future mediators began to function, training and advanced training pro-
grams were developed and even the Code of Ethics of Mediators was concluded by the National Association
of Mediators of Ukraine. Of course, this Code is mandatory only for members of the Association, but in the
future it may become a prototype for a mandatory Code of Ethics.

Keywords: mediation; institute; law; experience; improvement of legislation; prospects; mediator; nego-
tiations; dispute; conflict; stages of mediation; advantages of mediation.
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