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Obijective: this paper is examining the nuances in distinctions between various forestry elements and the
corresponding legal approach for their protection. Research method: an integrated natural ecosystem ap-
proach is viewed as the first order of analysis and international guidelines are outlined; each building sub-
domain (as forestry protection) represents the second order of analysis; the third level of analysis, which ac-
tually holds the practicality of legal implementation, is attributed to elements that through their variety form
the national concept of forest. Results: verification of integrative approach between general guidelines and
practical application of forestry norms. It has been observed the correlation and fit in categorization of for-
estry elements from judicial perspective. Discussion: management of genetic materials of vegetal nature and
commerce of forest elements is still a disputable issue and requires a broader examination.
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Problem statement. The trends of economic
development have allowed the excess in the use of
wood resources, the exploitation of the forest fund
being the main cause of the constant degradation of
this resource. The European Union holds 5% of the
world’s forest reserves, which is 182 million hec-
tares. The degree of coverage varies from state to
state, so the highest degree of afforestation has the
Scandinavian countries with over 60% of the coun-
try’s territory, and the Netherlands on the opposite
side of the spectrum, has only 11% of its territory
covered with forest. In 1997, the European Union
adopted the forestry strategy, which proposes a se-
ries of joint measures with activities related in one
form or another to the functionality of forest eco-
systems [17, p. 23]. Although excessive logging is
still a recognized problem in Europe, the forested
area has increased by more than 10 million hectares
since 1990. According to the United Nations, for-
ests cover 30% of the earth’s surface, by about
4 billion hectares. Sustainable management of for-
ests and trees outside the forest fund is essential for
maintaining the ecological balance and implement-

ing the 2030 Agenda for Sustainable Development
Goals - SDG.15. ,,Sustainable forest management,
combating desertification, halting and reversing
land degradation, and halting biodiversity loss".
Unfortunately, about 45% of the harvested wood is
consumed as firewood [18, p. 125].

In order to avoid situations where economic in-
terests are gaining ground in the face of public
needs to ensure the protection of forest elements,
the legislator prepares the favorable environment
for environmental conservation and protection. The
basis of the regulation of the norms of the environ-
mental law in the field of protection of the forest
regime in the Republic of Moldova is constituted
by the Forest Code no. 887, adopted on 21.06.96.
The publicly owned forest fund is managed by the
forestry authorities, and the privately owned ones
by the right holders, but with the observance of the
management measures established by the central
bodies in the field of environment [1, p. 60]. Of
course, forestry relations are regulated by the Con-
stitution and other normative acts adopted in ac-
cordance with this code, and the use and protection
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of related elements such as water, soil, animal and
plant kingdoms are regulated by current legislation
by other organic laws and especially on the areas
concerned. But in addition to general regulations,
forest resources are also targeted starting with in-
ternational treaties ratified by the Republic of Mol-
dova with commitments for decades, international
cooperation agreements, various strategies, national
programs to specific legislative and normative acts
of a technical-practical nature.

Main international directions of environmen-
tal policies that ground national legal protection
of forest management. Through international
agreements, countries set targets to reach and en-
sure balance of ecosystems formed by natural re-
sources with transnational character.

Although a certain set of objectives appears
general and can be attributed to first order of analy-
sis, the ramifications that escalades through the
regulation derived from international agreements
are not necessarily of a general nature and can im-
pose adopting legal specifications within national
regulatory framework. A set of international poli-
cies and guidelines represent the pillars on which
national regulator is developing the environmental
norms:

A. United Nations Conference on Environment
and Development (UNCED). The United Nations
Conference on Environment and Development
(UNCED) is also known as the Rio de Janeiro Earth
Summit, or the Rio Conference in June 1992, ef-
forts of which have given rise to the crystallization
of the following policy instruments: Convention on
Biological Diversity (CBD), signed at the Earth
Summit; ratified by the Republic of Moldova in
1995; Signing of the Convention on Climate
Change (UNFCCC), a coercive document for
Member States; Convention to Combat Desertifica-
tion (UNCCD), also signed at the Rio Earth Sum-
mit, ratified by the Republic of Moldova in Decem-
ber 1998; Kyoto Protocol, signed in December
1997 ratified by the Republic of Moldova in April
2003; The Paris Agreement, signed in April 2016,
the stated purpose of which is to keep the average
global temperature rise above 20C ratified in June
2017; Forest principles, adopted at the Rio Summit -
a document without legal character, but which pre-
sents the continuation of the Ministerial Conference
for the Protection of Forests of Europe MCPEE,
initiated by the Strasbourg Conference in 1993 and

these principles were later incorporated in the
agenda of the Helsinki Conference At the Rio Earth
Summit [21, p. 189].

B. United Nations Forest Forum (UNFF) or
United Nations Forestry Instrument (UNFI) - The
United Nations Forum on Forests was founded in
2000 by the United Nations Economic and Social
Council (ECOSOC - one of the 6 main organs of
the UN) as a high-level intergovernmental panel
with the aim of promoting “management, conserva-
tion and sustainable development of all forest types
and strengthen long-term political commitment to
this end” [15] based on the Forest Principles and
the Rio Declaration, the core functions being moni-
toring the implementation of forest-related agree-
ments.

C. European legislation:

Directive on protection measures against harm-
ful organisms and protection against their spread,
2000/29/EC: This directive is closer to phytosani-
tary legislation, but also provides for rules on the
protection of flora, plants and health certification in
this regard. According to Directive 2000/29/EC,
plants are ,live plants and parts thereof which in-
clude seeds, fruit, vegetables, cut flowers, leafy
branches, cut trees and botanical crops” [9]. And
for plants intended for planting, a distinction is
made between plants to be replanted and those that
are introduced into the habitat for the first time.

Directive on the conservation of natural habi-
tats, of flora and fauna - 85/337/EC: A representa-
tive example that explains the relevance of this di-
rective is known as (2005 Ireland vs. European
Commission) when Ireland was accused of non-
compliance with this directive, and the 3 reasons
invoked by the Commission were (1) the absence of
legislative uniformity in achieving congruence with
art.12 and art. 13 of the Directive, (2) the mainte-
nance within the national framework of rules con-
trary to Article 12 and Article 16 of the Directive,
and (3) the lack of implementation of measures to
implement the protection system, despite Ireland’s
argument that the European Commission’s interpre-
tation is misleading [10].

Directive on the marketing of forest reproduc-
tive material - 99/105/EC: At the same time, refer-
ence is made to Directive 71/161/EEC on external
quality standards for marketed forest material [12],
and to Directive 77/93/EEC on measures against
the introduction into the EU of organisms harmful

FOpuouunuii éicnux 4 (57) 2020

10



Margineanu Elena

to plants and other plant products [13]. This di-
rective recognizes the importance of planting spe-
cies and crops with greater adaptability to the cli-
matic conditions for which they are scheduled for
planting, so that the site corresponds to the genetic
properties of trees to make reproduction more effi-
cient, in line with the 3rd Ministerial Conference on
Planting Forest Protection - MCPPE (FOREST
EUROPE) in Lisbon (1998) to maintain a balanced
origin of propagating material crops and geograph-
ical location for afforestation or especially refor-
estation [11].

Environmental Liability Directive for the Pre-
vention and Remediation of Environmental Damage
- 2004/35/EC: Through this directive, the European
Union intends to reduce customs duties on the envi-
ronment and species in natural habitats, and as this
directive covers the field of "environmental liabil-
ity", the principle underlying it is "the polluter
pays" and the implementation of the directive is en-
sured by the bodies recognized by the European
Commission [14].

Analysis of national juridical structuring of
forestry elements. Before proceeding to the analy-
sis of the legal protection of forest resources, it is
necessary to understand the conventions provided
by the legislator for the basics of forestry legisla-
tion. Thus, to delimit the terms:

1. Forest fund. According to the Forestry Code,
art. 2, the forest fund includes all forests without
delimitation of the owners of the property right and
the form of management, as well as all lands des-
tined for afforestation, reforestation, those affected
to the forest management as well as the non-
productive ones but which are included in the land
cadaster [1].

2. Forest. In order to describe the forest conven-
tion, and to understand which category of forest re-
sources the rules that include the phrase "forest" re-
fer to, the legislator introduced the territorial quan-
titative parameter. Respectively, they are consid-
ered forests, lands covered with forest vegetation
with an area of over 0.25 hectares. The forest fund
of the Republic of Moldova constitutes a little over
12%, but this number is increasing mainly from the
category of forest fund from private property. Re-
garding the norms of forest use, the legislator pro-
hibits clear felling of forest elements on parquets
larger than 2 ha (of course with the observance of

the terms of engineering and transportation), of (2),
art. 34, Forestry Code no. 887 of 21.06.1996 [20].

3. Forest vegetation. As forest curtains and bo-
tanical, zoological, dendrological gardens are not
included in the category of forest fund (Forest
Code, art. 5), these green spaces are considered to
be part of the vegetation outside the forest fund. It
should be noted that forest curtains along roads and
agricultural sectors are imperative to ensure the vi-
ability of natural ecosystems. They play an im-
portant role both in drought situations and in frosts
or soil erosion [6]. Thus, one of the factors reducing
crop yields in agricultural sectors is the absence or
neglect of forest curtain protection. Depending on
the composition, they can be pure from a singletree
culture, or by mixed planting. In Romania, the pro-
tection strips have a special law - law no. 289 of
15.05.2002 regarding the forest protection curtains.
In the Republic of Moldova, forest curtains, after
contributing to combating natural disasters, are cat-
egorized into (according to art. 6, Forestry Code of
the Republic of Moldova):

3.1. Forest soil protection curtains. It can be
mentioned that, in 2003, the program for capitaliza-
tion and increase of soil fertility was approved by
Government Decision no. 636 of 26.05.2003, which
expressly mentioned the negative impact in the soil
degradation process and that over 55% of agricul-
tural lands are affected by this process to one de-
gree or another, today over 17 years, it can be
found that this indicator has not been improved.
Decision no. 636 provided for territorial-
organizational and agrotechnical works for im-
provement of the land quality through the recon-
struction of the forest protection strips of the soils
[4], but it was abrogated by Decision no. 796 of
25.10.2012.

3.2. Forest orchard protection curtains. Alt-
hough the legislator does not expressly provide for
the regulation of the protection curtains regime lo-
cated on agricultural lands (as Romania does by
law no. 289 of 2002), but this category of forest
vegetation is under the competence of local public
authorities. It covers an area of about 27 thousand
hectares.

3.3. Forest curtains for the protection of water
basins; these are called by the legislator and protec-
tion strips. Thus, the regulation of the protection
regime of rivers and water basins against pollution
and other negative effects of anthropogenic factors
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is provided by the Law on areas and strips for the
protection of rivers and water basins no. 440 of
27.04.1995. The width of the forest curtain varies
depending on the length of the river, for example,
for rivers up to 50 kilometers there is a protection
strip of at least 15 meters, for a small river -
20 meters, for a medium river - 30 meters, and for a
The river curtain must exceed 40 meters in width
(and if the shore is concave in shape, the width of
the forest curtain must be at least 5-20 meters high-
er than the minimum value indicated in art.9, pa-
ra.2, Law No. 440/1995). For the violation of these
norms, the administrative contravention is applied,
for example, art. 109, p.5 of the Contravention
Code of the Republic of Moldova provides for the
application of up to 18 conventional units to the
natural person and up to 120 conventional units to
the legal entity, in case of non-compliance with the
limits and protection regime of forest water cur-
tains. If the forest norms for the use of the forest
prohibit felling in the forest larger than 2 ha, the
cutting of trees and shrubs can be carried out on
parquet no larger than 1 ha (of course, also respect-
ing the terms of accession and creating the neces-
sary conditions for related activities) p. (e) art. 12.
from Law no. 440/1995 [8].

3.4. Forest curtains to protect roads and rail-
ways. According to the Government Decision no.
350 of 12.07.2001 for the approval of the Strategy
for sustainable development of the forestry sector in
the Republic of Moldova, the forest vegetation in
the protection curtains along the communication
routes is 2.4 thousand hectares, and that in the pe-
rimeter of the localities, over 47 thousand hectares.
Although there is no law on the regime of forest
curtains for the protection of agricultural soils and
lands, the executive equips us with a Government
Decision on the planting of walnut strips along pub-
lic roads, no. 1300 of 13.11.2006, which provides
for the collaboration between several central struc-
tures for the implementation of this project - for
planting forest curtains [5].

4. Forest resources. Forest resources represent
the wood mass of forests and forest vegetation, as
well as other forest products, which are divided in-
to: Wood products - wood mass and the results of
the main and secondary cuts of hygiene and care;
and Non-wood products - forest by-products such
as wild berries, fruits, snails, game production, edi-
ble mushrooms and medicinal plants that represent

value for both forest dwellers and stakeholders in
scientific research, recreation, etc. Although citi-
zens’ access to harvest forest products is free, their
trade is prohibited and access itself may be restrict-
ed by the decision of the local public authority
(Forestry Code, art. 23). According to Law no. 591
of 23.09.1999 regarding the green spaces of urban
and rural localities, green space is “an architectural
system of weighting elements from urban and ex-
tralivan, harmonized between them, of urban and
rural localities, important from an aesthetic, biolog-
ical and ecological and which also includes a com-
munity of vegetation elements (trees, shrubs, flow-
ers and grass) and animal species” [19, p. 314]. The
classification of green spaces is done according to
several criteria - location, functionality, access, etc.
The difference between the park, the garden and the
square is most correctly defined by its surface, as
follows: The park - green space with an area of
over 20 hectares that offers a rich plant variety;
Garden - green space with an area of 3-20 hectares,
arranged for recreation; Square - green space with
an area of up to 3 hectares, located mainly between
streets. The administration of green spaces that are
on public land is exercised by the local public ad-
ministration authorities, and those that are on pri-
vate property - by the owners of that land. The
agrotechnical norms for the regeneration and care
of green spaces are generally valid both for the pub-
lic bodies empowered with this responsibility and
for natural and legal persons with private property
rights [16, p. 296-297].

Discussion and conclusions. The care of the
forests is carried out on the basis of forest arrange-
ments, and in order to carry out felling works, only
the care works are allowed, taking into account the
productivity of the tree, composition, age of ex-
ploitability, and the necessity of the respective ac-
tivity. Technical guidelines are being elaborated by
national forestry professionals, and adopted as
regulatory framework by implementation institu-
tions (Forestry Agency), which are subordinated to
central authority in the sphere of environment
(Ministry of Agriculture, Regional Development
and Environment), yet the norms are being tailored
in alliance with international classification of each
element from ecosystem, even to tiniest nuanc-
es [3].

In case of receipt of the written request for de-
forestation (in Chisinau), the Green Spaces Inspec-
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torate Section evaluates the request and examines
the condition of the tree on the spot, and after eval-
uation or informs the applicant about the satisfacto-
ry condition of the tree or accepts the request and
draws up the document plant. The director of the
Municipal Enterprise of the Green Spaces Man-
agement Association approves the phytosanitary act
and requests the environmental bodies to issue the
deforestation permit, which in turn decides on the
issuance of the permit or not following their own
investigations [2]. After the deforestation permit
has been issued, it together with the phytosanitary
act is sent by the Green Spaces Inspectorate Section
to the Deforestation and Tree Cleaning Service,
which performs the deforestation works and draws
up the act on the wood obtained.

The importance of green spaces is often under-
estimated but its functional benefits have a consid-
erable contribution to maintaining the ecological
balance of the urban ecosystem. Regardless of their
specific destination, green spaces improve the qual-
ity of the environment, the local genofond and en-
rich the assortment of ornamental plant elements, as
well as keep the artificial landscapes in harmony
with the natural ones to facilitate the favorable de-
velopment of human activity. The forest elements
represent an essential component of the natural eco-
systems, as they become the shelter of different
species of fauna [7], they allow the proper devel-
opment of the dynamics of the other elements of the
infrastructure in order to maintain the ecological
balance and thus, should be managed in accordance
to its specifics.
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Mema: cmamms npuceauena OOCHONCEHHIO 0CODIUBOCHEN PI3HUX eleMeHMI8 iC08020 20CN00ApCmEa
ma 6I0NOGIOHUI NPasosull nioxio 0o ix saxucmy. Memoo 00CaidNHCeHHA: Y cInammi 3ACMOCOBAHULL ITHMe2PO-
6anutl nioxio, wo 6a3VEMbCs HA BUBYEHHT eKOCUCTIeMU K NEPULOeeMEHmMAa RPUPOOU, a MAKOIC NPOBOOUNb-
€Sl AMANI3 MIDCHAPOOHUX HACMAHO8 Md CIMAHOBUMb NEePULy CXOOUHKY 8 KOMNIEKCHOMY AHANI3i 0aH020 Nu-
MAHHSA, KOXMCEH eleMeNn eKOCUCMEMU (K 3aXUCM JIIC08020 20CHO0APCMBa) 8iOKPUBAE HACMYNHULL eJleMeHm
auanizy; mpemiil pigeHb anHanizy, AKUl GaAKMU4HO OOMPUMYEMbC NPAKMUYHOCE NPABOBO2O BNPOBAOICEH-
HA, NPUNUCYEMBCA eeMEeHmMaM, AKI Yepe3 C0I0 PIZHOMAHIMHICMb YMEOPIiomb HAYIOHAAbHY KOHYENYiro
nicy. Peynomamu: 3a805Ku 30CTMOCYSAHNIO THIMESPAMUBHO20 NIOX00Y MINC 3A2ANbHUMU HACMAHOBAMU MA
NPAKMUYHUM 3ACMOCYS8AHHAM JICOBUX HOPM OYNI0 NOMIYEHO CHI6BIOHOUIEHH MA GIONOBIOHICMb KAme2opu-
3ayii enemenmis 1ico8020 20cnodapcmea 3 puouyHoi mouku 30py. Q020860peHHA: YNPABTIHHA 2eHEMUYHU-
MU MaAmMepianamu poCIUHHO20 NOXOONCEHHsA mMda MOp2i6is JICOBUMU eleMeHmaMy 6ce uje 3anuacmoscs
CRIPHUM RUMAHHAM T 8UMAACE OiNbUL WUPOKO20 BUBUEHHSL.

FOpuouunuii 3axucm nicosoeo Gondy 30iticHIOEMbC HA OCHOBE BIONOBIOHO20 3AKOHO0ABCMEA MA NPABO-
8UX 0oMOGIeHOCmEl, A OJisi NPOBEOCHHs BUPYOKU 00360JISLIOMbCSL iuute 00215100681 pobomu 3 YPaxyeanHIM
nPOOYKMuUBHOCMI depesa, CKiady, 6IKy eKCHayamayiiHocmi ma Heooxionocmi 6i0nogionoi disavnocmi. Tex-
HIYHI HACMAHOBU PO3POONAIOMbCSL HAYLOHATbHUMU CREYIATICMAMU ICO8020 20CNO0APCMEd Ma NPUILMAIOMb-
¢l K HopMamueHa 6aza AeeHmcemea 1ico8020 20CNO0apcmea, sKe nionopsaoKo8YEMb s YeHMPAIbHIU 61a0L Y
cghepi 0XopoHU HABKOIUWHBLO2O cepedosuuja — Minicmepcmey CilbCbKo20 20CNO0APCHEd, peLioHATbHO2O0
PO3BUMKY MA HABKOJUULIHBO20 CEPedosud.

Baoicnugicmo 3enenux nacadoicenv wacmo HedOOYIHIOEMBCA, ane iX (YHKUIOHANbHI nepesazu 8HOCAMb
SHAYHUL 8HECOK Y NIOMPUMKY eKOI02IUH020 Oanaucy micbkoi exocucmemu. HesanexicHo 8i0 KOHKpemHo2o
NPUHAYEHHS, 3e/leH] HACAONCEHHs NOKPAWYIOMb AKICMb HABKONUWHBO20 Cepedosuyd, Micyedutl 2eHOpOHO
ma 306a2a4yiomes AcOpmMUMeHmM OeKOPAMUBHUX POCTUHHUX e/leMeHmi8, a MAKo#C RIOMPUMYIOMb WY YHI
aanowagmu 6 2apMoHii 3 NPUPOOHUMU OISl CRPUSHHS NOZUMUBHO20 PO3BUMK) JH0OCLKOI OisnbHocmi. Ene-
MeHmuU Jicy npeoCmaegisaioms 8aANCIUBY CKIA008Y NPUPOOHUX eKOCUCHEM, OCKIIbKU GOHU CMAOMb NPUMYIl-
KOM PI3HUX 6U0i8 (hayHu, 60HU O0380NSIOMb HANEIHCHUM YUHOM PO36UBAMYU OUHAMIKY THUUX eleMeHmis iH-
dpacmpyxmypu 3 Memor niOmpuUManHs eKoI02iYHOI pieHogazu, a omoice, NOSUHHI YNPABIAUCS 6i0N0BIOHO
00 tloeo cneyuiku.

Kntrouoei cnosa: nicose 2ocnodapcmeo; npagosutl 3axucm, 008K, eKocucmemd.
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