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AKTYAJIBHI IUTAHHA OBMEXEHHSA OCOBUCTOI CBOBOIU OCOBH
P 3ACTOCYBAHHI JO HEI IOKAPAHHS TA JEAKUX IHIIUX
CYMIKHHMX 3AXOAIB KPUMIHAJIBHO-ITPABOBOI'O BIIJIUBY

OpmHNM 13 HAMBKJIMBIMINX TPaB JIFOJAWHH, TOPS 13 IPAaBOM Ha XHUTTS € IPABO HA 0COOHUCTY CBOOOY JIFO-
muaA. OOMeeHHsT 0COOMCTOI CBOOOIM MOYIIMBE JIHMIIE Y BUKIIOYHAX BHUITAIKaX 1 HA 3aKOHHHUX IIiICTaBaXx.
[IpaBo nronuHM Ha CBOOOAY € KOHCTUTYLIIMHUM MPaBOM, SIKE OXOPOHSETHCS KPUMiHAIBHUM NpaBoM. B pos-
nim I KpuminansHOTO KOJeKCy YKpaiHW «3JOYHHH MPOTH BOJI, YECTi Ta TiHOCTI 0COOM» mependadeHa
HU3Ka IOPUINYHHUX CKIIA/iB 3JI0YHMHIB, CIIPSIMOBAHUX HAa OXOPOHY NpaBa JIIOJMHU BUIEHO KOPUCTYBATHUCS CBO-
imM mpaBoM Ha cBoOOy. JltomuHa B YKpaiHi Mae mpaBo Ha CBOOOY MepecyBaHHs, BUOOPY MICIS MTPOKUBAH-
Hs1, Ha BUTBHHUN BUOip 3aHATH TomIo. [IpaBo Ha cBOOOMY pealtizyeThes, MPaKTHIHO, Y BCiX chepax JIICEKOTO
XKHUTTS: [UBUTLHOMY, CIMEHHOMY, MeIMYHOMY TpaBi. Jluie Ha mifcTaBi 3aKOHY 1 Y KOHKPETHHUX BHITIAJKAX
MpaBo JIOAWHU Ha CBOOOIY MOXke OyTH oOMexxeHe. BpaxoByroun ropunyHe i MpakTHYHE 3HAYCHHS 3aCTOCY-
BaHHS IHCTUTYTYy OOMEXKEHHS IpaBa JIOJAWHA Ha CBOOOY, HEOOXiTHICTh MiHIMI3aIlil 37T0BKMBaHb OOMEXEH-
HAM CBO6OI[I/I JJFOOUHH O3HAYCHEC ITUTAaHHA HOTpC6yIOTI> HayKOBO-TCOPETUYHOI'O OCMUCJICHHS.

CyyacHUM 1 HaJI3BHYAHHO aKTyaJIbHUM JOCIiIKEHHSIM y miid cdepi € moHorpadist K.A. HosikoBoi «O6-

MEXKEHHSI CBOOOIIHN SIK BHIL HOKapaHHﬂ»l, y AKiif aBTOpKa MOCTaBWJIA 32 METY JOCIHIAUTH OAMH 13 3aKOHHUX
acreKTiB 0OMeKeHHSI CBOOOJM JIIOJMHHU, a CaMe MPOBECTH TEOPETUKO-NPABOBE JOCHIPKEHHSI TAKOTO BUIY
MTOKapaHHS K 00OMeKeHHs BoJli. B cBoiii MoHOTpadii HAyKOBEIh HOCIHTIHKY€E IMUPOKE KOJIO TEOPETHIHUX, 3a-
KOHOTBOPYMX Ta MPaBO3aCTOCOBHHUX MHUTaHb, OB’ 3aHMUX 13 BUPOOJICHHSIM Ta OOTPYHTYBaHHSAM ONTHMAITBHOT
MOJIEJTi ILOTO BUY TIOKapaHHs, HOTO 3aKPIlUICHHSIM Y KPUMiHAIEHOMY 3aKOHOJIABCTBI YKpaiHH Ta MepCrek-
TUBAaMH BUKOPUCTAHHS Y MEXaHi3Mi KpUMiHAJIbHO-TIPABOBOT'O PETYJIIOBAHHS.

HeoOxinHo, mepin 3a BCe, BIAMITUTH JIOTTUHY MOCIIAOBHICTh JOCIIPKEHHS MUTaHb, 10 3a3HAYEHI Y MO-
Horpadii. ABTOpKa MOYMHAE aHATI3yBaTH KOHKPETHUM BHUJ| MOKApaHHS 13 JOCIIHKCHHS JOCHUTh CKJIaJIHUX
(hinocoChKUX KaTETroOpiid, TAKUX SIK BOJSI 1 CBOOO/Ia, BUKOPHCTOBYIOUH TP IBOMY CYYacHI MiAXOMIHU 10 PO-
3yMIHHSI i BUKOPUCTaHHsI MOHSTIHHOTO amapary KpUMIiHaJbHOTO IMpaBa i KPUMIHAJIBHOTO 3aKOHOJABCTBA,
MpaBUIbHE BUKOPHCTAHHS SIKOTO € HE JIMIIE HEOOXiJHOI YMOBOKO ONTUMAILHOI OOY0BH HOPM KpUMiHa-
JIBHOTO 3aKOHOJABCTBA, a U (yHAAMEHTAJIbHUM MiArPYHTSIM HOro BAOCKOHaneHHs. Ha skanp, Takuil migxig
4acTo IrHOPYETHCS K BITYM3HSIHUM 3aKOHOJIABIIEM, TaK 1 BITYM3HSHUM IIpaBo3acTocyBaueM. ToMy OIHIE i3
no3utuBHUX puc MoHorpadii K.A. HoBikoBoi € Te, 1110 BOHa I'PYHTYETHCS HA KIACHYHHUX TEOPETHYHHUX IOC-
JIKEHHSX LIKOJM BITYM3HSHOIO KPUMiHAJIIBHOTO TpaBa, NpeACTaBICHNX poO0OTaMH TaKUX BUAATHUX BUCHUX
sk M.L [Tanos, H.M. Spmuri, M.1. Baxanos, }0.B. bayunin, B.1. bopucog, B.B. Cramuc, B.4. Tarriii.

PenienzoBana MoHOTpadist CKIIanaeThCs i3 BCTYITHOI YaCTUHHU, YOTHPHOX PO3JLTIB, BHCHOBKIB Ta YOTHPHA-
JUSTH JTOJATKIB, IO 3yMOBIIOE TOCHIIJOBHUI Ta MOCTYNOBHM aHali3 KOHKPETHOI KPHUMiHaJbHO-TIPaBOBOI
mpoOJIeMHu Ta 3aIpoNOHOBaHI NIISXHU X BUPIMIEHHS. Y BCTYIMHIN YacTUHI aBTOpKa IPYHTOBHO OKPECIIOE aK-
TyaJbHICTh MPoOJIeMH, BKa3ye Ha poOOTH aBTOPIB, SIKi BXKe ii TOCTIJHKYBaJIM Ta HA Ti BaXKJIUBI MUTAaHHS, SIKi
3ATUIIAINCS 11032 MEKaMU IUX JTOCIiPKEeHB, 200 OyiIH OCIiKeH] TO01KHO.

[epmmii posain perienzoBanoi MoHorpadii «OOMeKeHHsI CBOOOH SIK 3aXiJl KpUMIHATBHO-TIPABOBOTO Xa-
paxkTepy» MICTHTh aHaNi3 JOCHIHKEHHs TaKUX IPaBOBUX KaTeropiil Ak cBoOoja i BoJs. ABTOPKa JOXOIHUTh
L1JIKOM NPaBUJIBHOTO 1 0OrpyHTOBaHOTO BUCHOBKY LI0JI0 HEMOXKJIMBOCTI OOMEKUTH BOJIIO JIFOJIUHH, 3aCTOCO-
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Byrouu 10 Hei mokapanHs. CBoOOAYy 0coOM aBTOpKa PO3TIIAAE y IBOX aCIeKTax — K CBOOOAY MOTEPIiIoro,
sKa oxopoHsieTbest npunucamu OcodnuBoi yactuan KK Ykpainuy, i sik cBoOoy cy0’€kTa 3104nHY, sIKa MOXKe
1 moBrHHA OyTH 0OMEXeHa JepKaBoro SK MpaBOMipHE 3BYKeHH: 11 cpepy y BUMAIKy BUMHEHHS 3IMOYHHY.

Hocnimxyroun 0OMeXeHHs! CBOOOAM B CUCTEMI 3aX0/1iB KpUMiHAFHO-TIPABOBOT'O BILIMBY aBTOPKa OMUpPa-
€THCS HA JTOCBiJl 3apyODKHHUX KpaiH i BigMiuae 0COOTUBOCTI OOMEXEHHS BOJIi y IXHbOMY KpHUMiHAIBHOMY 3a-
KoHonaBcTBl. Ha ocHOBI aHamnizy 3aco0iB KpMiHAIHHO-TIPABOBOTO PearyBaHHS Ha BUMHEHHS KPUMIHATBHUX
MOpYIIEHb BU3HAYAETHCA 1 Miclle 0OMEKEeHHs CBOOOJM B CUCTEMI 3aXO0JIiB KPUMIHAILHO-TIPABOBOTO BILIUBY
caMme SK BHIy MTOKapaHHS, IO BiJIIOBia€ BCIM O3HAKaM caMme MoKapaHHSI. ABTOpPKa JAOCTIIKY€E TPU MOZETI
3aCTOCYBaHHS OOMEXeHHs cBOOOAM y 3apyOi’KHOMY 3aKOHOJABCTBI 1 MPOMOHYE HOBY MOJEIH 3aCTOCYBaHHS
LBOTO MMOKApaHHs, a TAKOXK MPOIOHYE BiIacHE BU3HAUCHHS 0OMEXEHHs CBOOOAH, sike Moxe OyTH 3acTOCOBa-
HE Ha 3aKOHO/IaBYOMY PiBHI.

Hpyruit po3nin MoHOTpadii MpHUCBIYSHHA TOCTiHKEHHI0O 00MEXEeHHS BOJI SK BHIY TOKapaHHSI, TPUBO-
JUTHCS HOTO 3arajbHa XapaKTepPUCTHKA, BU3HAYAETHCS MICIE B CUCTEMI MTOKapaHb Ta B KilacuQikalisx moka-
paHb. ABTOpKa BBaXae, 0 0OMEXEHHs CBOOOH €, 0€3yMOBHO, CTPOKOBHM MOKapaHHSAM, X04a BU3HAUCHHS
CTPOKIB I[LOTO MOKAPaHHA HE € IOCKOHAJNM 1 TOMY 3aIPOIIOHOBAaHI MEBHI 3MiHH IIIO/I0 CTPOKIB Ta 0OMEKEHb
3aCTOCYBaHHs 1bOTO BUay mokapanHs. Ha nymky K.A. HoBikoBoi, 0OMexeHHsI CBOOOM € OCHOBHUM, KOM-
0iHOBaHWM, CTPOKOBUM, 3arajbHAM MOKapaHHIM 3 OOMEKEHHSIM Y 3aCTOCYBaHHI.

LikaBuM, Ha Hally AYMKY, € TPETiid po3ail MOHOTpadii, y SKOMY pO3TIIIacTbcs (PEeHOMEH MeHami3arii
3JIOUMHIB bI3 BUKOPUCTAHHSM IIOKapaHHs Y BU1I 0OMexeHHs BoJi. [To-miepine, okpeciieHe KoJIo 3JI0UMHIB, SKi
MOXKYTh KapaTucs 0OMeXeHHSIM Boui. [Ipu oMy HaBOASATHCS SIK CTATUCTHYHI JTaHI MO0 KiTBKOCTI 3II0YH-
HIB, 3a AKi nepenbdadeHe e MOKapaHHs, TaK 1 aHaJi3 CaHKIid y KOHKPETHUX KPUMIHAIBHO-TIPABOBUX HOP-
MaX, y SKHX aBTOpKa BOayae MmeBHy HpoOieMy IOIO IbOrO BHUAY MoKapaHHs. [lo-mpyre, po3risaaroThes
aNbTePHATHBHI 1 Oe3aIbTepHATHBHI CAaHKIIiI, [0 MICTATH LIl BU HokapaHHs. [lo-TpeTe, po3riasgamThes Ky-
MyIATUBHI caHKmii crateit OcoommBoi yactuan KK Ykpainu. ABTopka BBaXkae HEOOXITHUM PO3MIUPHUTH KY-
MYJISTUBHICThH CaHKIIH 13 BUKOPUCTAHHIM OOMEKCEHHS BOJII 32 paXyHOK IOKapaHb y BHI mTpady Ta mo3oa-
BIICHHSI TIpaBa OOiMaTH TIEBHI MOCATU Ta 3aiiMaTHCS MEBHOIO MISUIBHICTIO H YHEMOXKITUBUTH TPHEIHAHHS
koH(ickarii MaiiHa y Oyab-sKii ii hopmi.

3aciyroBye Ha yBary 4eTBEpTHi po3iil MoHorpadii «3acTocyBaHHS 0OMEXKECHHS BOJII CyJlaMU», B IKOMY
PO3IIISIAIOTECS. OCOOIMBOCTI PU3HAYEHHS CyJOM 0OMEXKEHHS BOJIi, 0COOIMBOCTI JOCATHEHHSI METH TIPH 3a-
CTOCYBaHHI IILOTO TIOKapaHHs Ta OCOOJIMBOCTI 1Or0 BUKOPHCTAHHS IIPH 3aMiHi TOKapaHb. BuBueHHs MaTepi-
aJIiB MPAKTHUKU, OKpEMHUX BUPOKiB, npakTuku €CILJI 10300 aBTopIli AIMTH CIYIIHUX Ta OOTPYHTOBaHUX
BUCHOBKIB II0JI0 HEMOXJIMBOCTI B OKPEMHUX BHIIQJIKaX 3aMiHUTH KOHKPETHE MMOKApaHHS OOMEKEHHSM BOJIL.
Takox no3a mexxamu yBaru K.A. HoBikoBoi He 3aJTMIIMIIOCS 1 MUTAHHS 1010 OCOOIMBOCTEH 3BUTLHEHHS Bij
BiJOYBaHHS MIOKapaHHs y BUJi 0OMEKEHHsI BOJII.

Penien3oBana MoHorpadist € 3HaYHUM BHECKOM y BUPILICHHS CKIAIHUX TEOPETHKO-TIPUKIIAIHHUX IIPOOIEM
KpUMIHAIBHOTO MpaBa YKpainu. Y MoHorpadii MicTATbCS OJATKH, SKi HaA3BUYANHO HETJISTHO MiKpECIIO-
I0Th BUCHOBKH 1 niponio3uiiii, BucnonieHi K.A. HoikoBoro y MoHorpadiuHOMYy JocCiipKkeHHi. € mijcTaBa po-
3IIIS/IATH i I0JATKU He JIMIIE SK UTIOCTaTHBHUI MaTepia, a sIK MPaKTUYHHN MaTepiall 3 eJIeMEHTaMH caMo-
CTIHOTO HAYKOBOT'O JOCIHi/PKEHHS, HIO 3HAYHO MiJIBUIIYE HAYKOBY 1 MPAaKTHYHY IMIHHICTH MOHOTpadii
K.A. HosikoBoi.

Teoperuuni oOrpyHTYBaHHS, BUCHOBKH 1 MPOMO3MUIiI CTAaHOBIATH 3HAYHHMN 1HTEpEC K U IOPUAMYHOT
HAYKH, TaK i JIJIsl MPAKTUYHOT JIISUTbHOCTI CYIOBHX OPTaHiB.

3micT MoHorpadii mae miactaBu BBaxkatd, 1o K.A. HoBikoBa I'pyHTOBHO JOC/iMIa OCHOBHI IUTAaHHS,
BU3HAUEHi i1 3aBIaHHSIMH, Ta TIpOBeJa SKiCHE HayKoBe AociijkeHHs. [Ipu upoMy B MoHOTrpadii MiCTHTBCS
HU3Ka MOJIOKEHb JUCKYCIHHOTO XapakTepy, ajie 1le BUKIMKaHe HOBHU3HOIO SIK MpeJMeTa JOCHIPKEHHSI, TakK i
HOBH3HOIO MPOTMO3HMIIIH 010 BAOCKOHAJIICHHS KPUMIHAJILHOTO 3aKOHOAaBCTBa YKpainu. Oco0MBa 1iHHICTh
LBOTO JOCHIHKEHHS TIOJIATae y TOMY, 110 BOHO MpoBeJeHe Mmif yac po3podku HoBoro KK Ykpainu i Mu BBa-
KaeMo, 1o okpemi mpono3uiii K.A. HoBikoBoi MOyTh OyTH BpaxOBaHi y IIbOMY IIPOIIECi.
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