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Purpose: the article considers theoretical and legal issues of regulation of financial and credit relations,
as well as the prevention of crimes in the field of lending. Emphasis is placed on the complexity of regulating
these relations, which is reflected in various areas of law and legislation of Ukraine. Methods: part of the
norms of criminal procedure law, administrative, financial, civil, economic and other branches of law, which
regulate the sphere of credit relations, is analyzed. Results: emphasis is placed on the expediency of improv-
ing the legislation of Ukraine in the field of credit relations, and bringing it into line with European stand-
ards. Discussion: problems of legal regulation of financial and credit relations, and prevention of crimes in

this area.
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Formulation of the problem and its
relevance. In Ukraine, special attention is paid to
the development of the rule of law, legal
institutions, improving their quality, improving
legislation.

The importance of the role and possibilities of
law in solving social problems is emphasized in
the legal literature. The importance of law is also
extremely important in the prevention of crimes in
the field of credit relations. Legal measures cannot
be separated from general social measures, they
must complement them in their content. The law
promotes the proper functioning of the entire
system of criminal law influence and the bodies
that apply them, organizes the social mechanism
and organizational and managerial activities.

Within certain limits, the law regulates the
effect of punishment for crimes. As for solving the
problem of crime prevention in the field of credit,
a targeted system of legal measures is needed to

ensure the reduction and complete neutralization of
the causes and factors that contribute to the
commission of such crimes at all stages and levels. In
the legal literature, this issue is not actually reflected.
The main efforts of scientists were aimed at
developing the main problems of combating crime,
improving the effectiveness of criminal punishment.
However, this does not mean that science has not
developed measures related to this problem.

Analysis of research and publications. Many
authors paid attention to the prevention of crimes in
the economy in general [1, p. 115], studied program
measures to combat money laundering investigated
the general characteristics of the criminalization of
the credit and financial system of Ukraine [2, p. 115].

But some aspects of this problem were revealed in
the works of such scientists as V.T. Belous,
I.G. Bogatyrev, M.L. Davydenko, M.V. Emelyanov,
V.A. Karpuk,  A.M. Klochka, 0.V. Kryshevich,
V.A. Lukyanenko, T.O.Mudryak, V.A.Myslivogo,
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V.A. Polivach, V.V. Topchiya, S.S. Chernyavsky,
and others.

Presenting the main material. The legal
problems of financial control in Ukraine were
thoroughly researched, in particular, the need to
improve the legislation in the researched sphere,
interaction and coordination of controlling bodies.
However, little attention has been paid to the
study of crime prevention measures in the field of
credit relations, in particular to the improvement
of legislation.

Credit and financial activities are regulated by
legislation, the main of which are the Laws of
Ukraine: "On Banks and Banking"” [7],"On credit
unions” [9], "On financial services and state
regulation of financial services markets" [10].

The credit system has great potential for
positive impact on economic development, and at
the same time has a negative impact of unresolved
legal provisions, shortcomings of credit and
financial technologies, document  flow,
insufficient professional level of credit workers, as
well as the possibility of abuse by credit and
financial institutions and borrowers. These
circumstances  exacerbate the criminogenic
situation and contribute to the growth of criminal
encroachments on credit and financial relations [2,
p. 122].

An important step has been taken in creating a
legal basis for combating crimes in the credit and
financial sphere in the modern criminal law field
of domestic legislation. The introduction in
section 7 of the Special Part of the Criminal Code
of Ukraine "Crimes in the sphere of economic
activity" criminal law, which provides for liability
for crimes in the field of credit relations is of
particular importance for the protection of
property rights of creditors.

At the present stage, the main direction of
development and construction of Ukraine as a
state governed by the rule of law is its integration
into the countries of the European Union. Of
course, the most important thing in this way is the
adaptation of Ukrainian legislation to the
legislation of European countries. This is due to
the fact that in the priorities of European states,
the issue of legal cooperation between states to
prevent crime and fair criminal justice in Europe

occupies one of the most important places. The
problem of adaptation of the domestic legislation of
Ukraine to the legislation of European countries in
the field of prevention of crimes encroaching on
credit relations has not been covered at the scientific
level, but it is aproppriate to conduct such research in
the near future.

For example, it is advisable to consider crimes
that encroach on public relations in terms of securing
the interests of legal entities or individuals and the
state related to insolvency. It should be noticed that
when committing such acts, the damage may be
caused in some cases to credit relations, and in others
to certain types of economic relations.

These crimes include, in particular, bankruptcy
(Article 219 of the Criminal Code of Ukraine, Article
301 of the Criminal Code of Poland, Article 159 of
the Criminal Code of Austria, paragraphs 2, 8 (2) of
Article 283 of the Criminal Code of Germany,
Article 165 of the Criminal Code of Switzerland,
Article 260 Criminal Code of Spain) [7, p. 346].

Analyzing the criminal law of European states, it
should be mentioned that in contrast to the criminal
law of Ukraine, there is a slightly different approach
to understanding the criminal acts related to
insolvency. Thus, the corpus delicti is provided by
Art. 218-1 of the Criminal Code of Ukraine is typical
only for the criminal legislation of Spain. Under the
laws of other European countries, such an act is not
criminally punishable. Under Danish criminal law,
all insolvency offenses are not criminal and are
administratively liable.

The next type of crimes that should be considered
are crimes that encroach on public relations in the
field of ensuring the legality of financing, lending,
carrying out certain activities in the field of lending.

This group of crimes, the responsibility for which
is assigned in most of the Criminal Codes of
European countries, includes such dangerous
encroachments as money laundering (Article 209,
Criminal Code of Ukraine, Article 299 of the
Criminal Code of Poland, Article 165 of the Criminal
Code of Austria, Article 261 of the Criminal Code
Germany, Article 301 of the Criminal Code of Spain,
Article 305bis of the Criminal Code of Switzerland),
fraud with financial resources (Article 222 of the
Criminal Code of Ukraine, Article 297 of the
Criminal Code of Poland, Articles 152, 153b of the
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Criminal Code of Austria, Articles 264-1, 265 of
the Criminal Code of Germany, Articles 308, 309
of the Criminal Code of Spain, Article 298 (1) of
the Criminal Code of Denmark, Article 305 ter of
the Criminal Code of Switzerland) [7, p. 347].

Money laundering is the most dangerous crime
in this group. According to the Organization for
Economic Cooperation and Development, the
amount of money laundered annually is from 2 to
5 percent of world gross domestic product.
Experts mention that this figure will increase
significantly in the near future due to insufficient
regulation of financial transactions in the field of
new electronic technologies. Undoubtedly, the
international nature of such a crime, causing great
material damage, destabilizing the normal
functioning of the world credit and financial
system and have become the basis for the
criminalization of these actions in most European
countries.

Thus, in most countries of the European
Union, in contrast to Ukraine, various types of
insurance abuse have been criminalized. Although
in Ukraine the situation in the sphere of insurance
activity is of special attention.

Taking into account the development of the
insurance system in Ukraine, the growth of
socially dangerous acts in this subsystem of credit
and financial relations, the latter causing
significant damage, and reviewing the experience
of European countries, there is a need to
strengthen liability for abuse of insurance. It is
proposed to criminalize acts characterized by
abuse in insurance, namely: intentional, in order
to obtain insurance compensation, the creation of
circumstances and conditions that cause the
occurrence of the event that is the basis for the
payment of such compensation. In addition, the
need to establish responsibility for the
commission of this act is due to the requirements
of practice.

Thus, in the structure of the credit and
financial system of Ukraine, the largest share in
attracting free cash of legal entities and
individuals falls on insurance companies, and the
main way of stealing such funds is their illegal
receipt by providing fictitious documentation on
the validity of the insured event. There is also a

need to enshrine in criminal law a rule that would
establish responsibility for conducting chain games
and creating financial pyramids. After all, criminal
groups operating on the principle of "financial
pyramids" have recently become more active in
Ukraine [8, p. 110].

An analysis of criminal law shows that the vast
majority of sanctions for crimes in the field of credit
relations include fines, as well as restrictions and
imprisonment. The sanctions include imprisonment
or restriction of liberty for up to 5 years. However,
the analysis of case law indicates that courts rarely
use imprisonment as a type of punishment when
sentencing for crimes in the field of credit relations.
In most cases, fines and other alternative
punishments not related to imprisonment and
restraint of liberty are applied.

Scientist A.M. Klochko insists on the need to
strengthen criminal liability for crimes committed in
the field of banking. It may be worthwhile to include
in the structure of the Criminal Code of Ukraine the
article “Illegal obtaining of a bank loan”.

Taking into account the peculiarities of the
criminal legislation of Ukraine, cases of illegal
obtaining loans in general in practice are classified as
"fraud" according to Art. 190 of the Criminal Code
of Ukraine. However, the subject of fraud can be
both someone else’s property and the right to such
property, and when receiving a loan it is about
money, not property [9, p. 710].

Legislation in the field of credit relations, which
needs to be improved, is reflected in other areas of
law and legislation. These include some of the rules
of criminal procedure law, administrative, financial
and other branches of law.

Thus, in criminal procedure law there are rules
that directly indicate the identification of causes and
conditions that contribute to the commission of
crimes, as well as the obligation of the inquiry,
investigation and prosecutor’s office to take
measures to eliminate these causes and
conditions [10].

Norms of administrative law regulate the
management of law enforcement agencies that
prevent crimes in the field of credit relations,
establish administrative influence on those released
from punishment, provide for other measures related
to the prevention of crimes in this area (established
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liability for failure to comply with legal
requirements of the National Bank of Ukraine as
for elimination of violations of banking legislation
- Article 166-5 of the Code of Administrative
Offenses, for evasion of registration with the
Pension Fund of Ukraine, the Social Insurance
Fund of Ukraine - Article 165-1 of the Code of
Administrative Offenses, for violation of financial
legislation - Article 164-2 of the Code of
Administrative Offenses) [11].

Norms of financial law: regulate relations in
the field of banks and other credit institutions,
determine the procedure for financial control
(verification of financial obligations to the state
and all subjects of the credit and financial system;
verification of compliance with financial rules,
settlements and savings these institutions,
prevention and elimination of identified violations
of financial discipline, etc.), establish liability for
failure to comply with instructions [12, p. 7].

Thus, legal measures to prevent crimes in the
field of credit relations constitute a system of
measures that relate to various areas of law and
legislation. To implement legal measures to
prevent crimes in the field of lending, it is
important to adopt the draft Law of Ukraine "On
Crime Prevention" of May 12, 2015, which
defines the system of measures to prevent crimes,
the procedure for their implementation by relevant
authorities, institutions and organizations.

However, it should be mentioned that this draft
establishes measures to prevent crimes, the
commission of which will be effective only for
crimes (offenses, background phenomena) of a
general criminal nature. The prevention of crimes
in the field of credit relations, among others,
should include some separate measures that are
related to the nature of these crimes.

The above indicates that at present there is a
need to increase guarantees as for the prevention
of crimes in the field of credit. First of all, it is
necessary to determine accurately and objectively
the range of entities that will carry out crime
prevention in this area, their competence, to
increase their responsibility and interaction.

At present, the issue of creating a unified
system of legal norms in solving this problem is
relevant. Accordingly, the prevention of crimes in

the field of credit relations requires the improvement
of the rules of various branches of law and the
adoption of additional rules.

In order to reduce the crime rate, it is first of all
necessary to reform and improve the criminal
legislation and the legislation on crime prevention.
The next step should be to reform the legislation in
the field of credit relations. It should be noted that
such tightening should only be applied to financial
sanctions for crimes committed, as the vast majority
of such crimes cause great material damage. Taking
into account the importance of legal measures to
prevent crimes in the field of crediting, it is
necessary not to exaggerate their potential, as it goes
beyond legal regulation. At the same time, one
should not ignore the fact that legal measures should
not eliminate punishment. Therefore, they should be
joined by other measures, including measures of
organizational and managerial nature.

We consider it expedient to supplement the
current Criminal Code of Ukraine with independent
corpus delicti of crimes "Credit fraud”, "lllegal
obtaining of credit", "Malicious evasion of
repayment of accounts payable™.

Conclusions. Thus, the whole set of legal norms
that are directly or indirectly aimed at effective
regulation of credit and financial relations and the
system of legislative support of law enforcement
agencies for the protection of rights refers to legal
measures to prevent crimes in the field of credit
relations.

It is proposed to solve the issues related to:

- improvement of current legislation in the field of
credit and finance relations, based on the principles
of the rule of law, equality in the opportunities of the
subjects of this sphere;

- adaptation of the legislation of Ukraine to
international norms and standards in the system of
credit and financial relations and protection of the
credit and financial system from criminal
encroachments;

- more complete consideration of the experience
of European countries, including the improvement of
criminal legislation of Ukraine and the adoption of
legislation on crime prevention.
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Mema: y cmammi po3enaoaiomvcs meopemuyni ma npagogi NUManHs npooiem pecyno8anHs Qinancoso -
KpeoumHux 6iOHOCUH, A MAKOJ4C 3an00icaHHs 3NOYUHAM Y cepi Kpeoumyeanus. AKyeHmosano yeazy Ha
CKIIAOHOCI pe2yio8anHs OAHUX BIOHOCUH, SIKI 3HAXOOUMb GI00OPANCEHHS | 8 PISHUX 2ANy35X NPAsa ma 34K o-
Hooascmei Ykpainu. Ipynmosno docnioxcysanuce npasoei npobiemu hinancoeozo konwmponio 6 YKpaini,
30Kpema HeoOXiOHOCMI 800CKOHANICHHSL 3AKOHOO0A8CBA 6 O0CIONCY8anill cgepi, 63aem00ii i KOOPOUHAYIT
KOHmMponoouux opeauis. Ilpome eusuennio 3axo0ié 3anobieanHs 3104UHAM 6 chepi KpeOUumHux 8iOHOCUH,
30KpemMa 600CKOHANEHHIO 3aKOHO0ABCMEA NPUOINEHO OOCUMb MAJl0 y8azu. C8iOuUms npo me, o Ha OAHUll
yac GUHUKAA HeoOXIOHICMb Y NiOSUWeHH] 2apaHmill Woo0o BUpPIiueHHS npobieM 3anoDieaHHs 310YUHAM Y
cghepi kpeoumyeannus. Ileput 3a 6ce Heo0OXiOHO MOYHO Mma 00 €EKMUBHO BUSHAUUMU KOO Cyb '€kmig, aKi Oy-
Oymb 30ilCHI08AMU 3aN00I2aHHA 3M0YUHAM 6 OaHill chepi, iX KomMnemeHyir, nNiosUWUMY 8I0N0BIOAIbHICMb
ma 63aemooito. Ha oanuii wac € akmyanoHum NUManHs woo0o CmeopeHHs €OUHOI cucmemu npasosux Hopm
npu eupiuienHi 0anoi npobnemu. Bionogiono, sanobicanns 3104unam y cghepi KpeOumHux 8i0HOCUH nompebye
VOOCKOHANIEHHS HOPM DI3HUX 2ay3ell npasa ma HPputiHAmms 000amkosux Hopm. Memoou 0ocnioxicennsa:
AHANIZYEMBCA YACMUHA HOPM KPUMIHATLHO-NPOYECYATbHO20 Npasd, AOMIHICMpamueHozo, QiHancoeozo,
YUBIILHO20, 20CNO0APCHKO20 MA [THWUX 2any3ell npasa, AKi pecymoioms cepy kpedumuux gionocun. Pe-
3yAbmMamu: Ha2oI0UYEMbCS HA OOYLIbHOCI YOOCKOHALEHHS 3aKOH00ascmea Ykpainu y cghepi kpeoummuux
8IOHOCUH, MA npusedeHHsl 1io2o 00 €eponelicokux cmanoapmie. Q02060penna: npobremu NPasogozo pezy-
JIHOBAHHS (PIHAHCOBO-KPEOUMHUX 8IOHOCUH, MA 3aN00IeaAHH 3104YUHIE Y OaHill cghepi.

Knrouosi cnosa: 3nouunna oisnvricms, Mmemoou 00pooKu; KpeOumua ma Qinancosa onepayis, KpeOumHi
pecypcu; peinancy8anus, npodiema adanmayii.
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