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The purpose of this work is to analyze O. Spenglers views on the essence of law and legal dynamics in
the impact of criminal law and criminology. Research methods: historical, logical, comparative and other.
Results: the paper is analyzing A. Spengler s views on the substance of law and jurisprudence as expressed
in Volume 2 of The Twilight of the West. The work is one of the first attempts to explore O. Spengler'’s scien-
tific heritage (using the work of foreign researchers) on the understanding of the essence of law and legal
dynamics in context of criminal law. The practical value of this work is that it, based on the analysis of for-
eign sources, formulated conclusions that can be used in context of contemporary jurisprudence and crimi-
nalization policies. As in ancient times, when drafting laws, politicians do not pay much attention to the
extent to which they reflect the current conditions of life of society, and, accordingly, fulfill their purpose of

protecting public life from crime.
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Introduction. Oswald Spengler (1880-1936) is
considered a prominen tfigure in the Weimar
Republic.  Hisbook, the Untergang des
Abendlandes (firs tpart, published in 1918, the
second in 1922) was the most widely discussed
book, and had a great influence on the thinkers of
the interwar period.Among the interesting features
of the originalstyle of this book is that evenits title
can be translated in different ways, and although
the variants are close in meaning, they reflect
different  semanticnuances.  Theword  "der
Untergang"” can mean both the collapse, the death,
and just thet wilight twilight, and thes unset of the
celestialluminary, followed by the inaugural dawn.
And a not word inthephrase — das Abendlandes
(literally - eveningland) — one of the specific
German terms to refer to Western Europe.
Unfortunately, thet ranslation does not convey this
play of words - "twilight* and "eveningland."
Currently the rearesuch optionsas "Twilight of
Europe”, "West of Europe”, "The collapse of

Europe”. As we can see, in principle, they all have
the right to exist — such philosophical ambiguity was
in corporated into the title of the book by the author
himself.

The work of the primary sources was greatly
influenced by the work of Doctors of Philology M.
Lanowyk and Z. Lanowyk, The Twilight of the West,
by O. Spengler: A Providence Model of Science,
where, among other things, they point to the fact that
O. Spengler has "non-scientific" language in his
work, for which he has been repeatedly criticized by
contemporaries or scholars for decades to come, not
least from the materialist / positivist camp. In somep
laces, such a statement and course of thought was
explained by the manifestation of creative
imagination in science [1, p. 9].

Along with Eugen Ehrlich, founder of the
sociology of law, Spengler also draws a link between
crime (as a matter of criminal law) and acute
statistics  to determinet reconditions of
criminalization. Given the above, the study of the
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views of foreign and domestic scientists on
Spengler’s creative heritage, has great importance
for criminal law. Ananalys is of the views on the
nature of law (including criminal law), justice
(which is a factor in counteracting crimes in socie-
ty) and legal dynamics can help to understand the
nature of the crime and the factors of
criminalization.

Analysis of research and publications.
O. Spengler’s creative heritage attracts the
constant attention of domestic and foreign
scientists from different fields. Over 50 scientists
have analyzed O. Spengler’s legacy in the Scopus
database in the last 10 years. Among the scientists
conducting research in this fields hould be singled
out M. Lanovik, A. Sirotova and M. Lutz.

The purpose - conduct an analysis of the
views on the nature of law (including criminal
law), justice (which is a factor in counteracting
crime in society) and legal dynamics (which will
help to understand the nature of crime and the
factors of criminalization).

Presentation of the basic material. The work
of primary sources was greatly influenced by the
work of Doctors of Philology M. Lanowyk and Z.
Lanowyk, "The Twilight of the West by A. Speng-
ler: The Providence Model of Science," where,
among other things, they point out that the fact
that O. Spengler is undeniable today uses "non-
scientific" (not entirely scientific) language in his
work, for which he has been repeatedly criticized
by contemporaries or scholars for decades to
come, not least from the materialist/positivist
camp. In some places, such a statement and course
of thought was explained by the manifestation of
creative imagination in science [1, p. 9]. It is to be
agreed with Lanowik’s view that this is a meta-
phorically, allegorical letter with pronounced
features of a profane work; Moreover, anyone
who really delves into his reading can recognize
the "mystical aura™ of the impact of this text. In
his context, emasculated, emotionless scholarly
work, written according to the requirements of
established patterns, can also be perceived as
"fiercely ossified" as part of a twilight of spiritual-
ity that, according to the researcher, "inspires
anxiety" [1, p. 9].

It is perhaps this style of writing that is en-

thralling, metaphorical, yet deeply thoughtful and
thorough, scientific in nature, and the reason why a
book such as The Twilight of the West became a
European best-seller in its day (which is not at all)
characteristic of scientific works).

In many respects, the rethinking of O. Spengler’s
creative legacy from the perspective of lawyers be-
gan with the work of Dr. Lutz, Oswald Spengler and
Jurisprudence (2014). The author, who is also a law-
yer and partner of a well-known law firm in Germa-
ny, received a PhD in law based on his publication
on this monograph. Unfortunately, this fundamental
work is now 328 pages long. has not been translated
into Ukrainian or Russian. The monograph is based
on the use of O. Spengler’s works in legal science
between 1918 and 1945, and was conducted, in par-
ticular, within the framework of "Dynamic Legal
Theory" (Oswald Spengler und die Jurisprudenz. Die
Spenglerrezeption in  der  Rechtswissenschaft
zwischen 1918 und 1945b ins der ondere inner “Dy-
namischen Rechtslehre”, der Rechtshistoriographie
und der Staatsrechtswissenschaft) [2, p. 3], legal
historiography and constitutional and criminal law.

In his study, Lutz focuses on Spengler’s influence
on lawyers, thus closing the gap in the study of
Spengler’s creative heritage. First of all, lawyers in
different contexts have confirmed Spengler’s posi-
tion on legal dynamics. At the same time, the work
does part of the legal intellectual history, as Spengler
has always approached, in civil law, the confessor of
social and life law and the irrational philosophy of
life philosophy. In the field of constitutional law,
Spengler was known for a rather radical and intellec-
tual analysis of modernity [2, p. 3]. Perhaps the most
diverse education of O. Spengler himself and his
wide range of scientific interests has attracted and
continues to attract not only philosophers, but also
other researchers in many fields of knowledge, from
mathematics to translation, to his scientific heritage.
First of all, it should be pointed out that in order to
understand O. Spengler’s views on the right, one
should start with the basics of the author’s cultural
and philosophical views, based on such concepts as
culture and civilization.

Here it is worth agreeing with A. Sirotova that the
German theorist creates his own method of studying
history, within which he examines a number of cul-
tural formations of antiquity, and on the basis of
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parallels with modernity tries to determine the fate
of the West [3, p. 83]. Cosmina V.G., who studies
the problems of the methodology of civilizational
analysis of the historical process, rightly points
out that O. Spengler studied the theory of local
civilizations, doing so very reasonably and fun-
damentally. Readers were amazed by the grandi-
ose picture of world history itself and the author’s
unusual approach to its coverage. Soviet social
studies showed attention to the work of the Ger-
man thinker, mostly in the context of the wide-
spread campaign of “critique of bourgeois philos-
ophy of history", which began in the second half
of the 1960s. Official science was characterized as
"the German idealist philosopher, one of the theo-
retical precursors of German fascism", and "Twi-
light of the West" - a work that "had great success
among the ideologists of imperialism" [4, p. 190].

Spengler created a grand comparative picture
of the formation and decline of worldviews, sci-
ences, languages, arts, peoples, philosophical
systems, social structures, politics, religions, etc.
in their organic unity in each period of a particular
culture - especially Western, ancient and Arab - as
foreign manifestation of its symbol and temporal
state of mind. The 198 analysis of the Spengler
historical method shows that he incorporated
many methodological achievements of the most
influential at that time, especially in Germany,
schools of philosophy of history and historiog-
raphy, creatively conceived, supplemented and
generalized by the philosopher [4, p. 200]. At the
same time, without prejudice to the analysis of the
entire creative heritage of O. Spengler, from the
entire Spengler panorama of the development of
cultures within the framework of 8 civilizations,
in this article we will highlight only the aspect
directly related to the development of European
(including criminal) law.

Conclusions. Given the above, we can con-
clude that the views of O. Spengler, who proposed
to investigate criminal law both in historical gene-
sis and in conjunction with the life of a society at
some time in many respects far ahead of its time.
Even contemporary jurisprudence and criminali-
zation policies are in the early stages of under-
standing these ideas. As in ancient times, when
drafting laws, politicians do not pay much atten-

tion to the extent to which they reflect the current
conditions of life of society, and, accordingly, fulfill
their purpose of protecting public life from crime.

In legal education, to which O. Spengler also paid
attention, the philological approach, as the heir to
medieval scholasticism, remains largely dominant,
although in criminal law it has been partly replaced
by a socio-economic approach, taking into account
meaningful historical experience.
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HOIJISAAU O. IIEHIJIEPA HA CYTHICTh IOPUCIIPYAEHIIIL:
KPUMIHAJBHO-IIPABOBUI ACIIEKT
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Memoto O0anoi pobomu € ananiz noansidie O. lllnenenepa Ha cymuicmos npaea i npagogy ounamixy. Me-
mMoou 00CNiONCeHHA: ICIMOPUUHUL, I02IYHUL, NOPIGHAILHO-NPagosull ma ix. Pesynemamu: y pobomi po3ens-
daromucs no2naou O. llnenenepa na cymuicme npaga ma wopucnpyoenyii, suciogieni Hum y 2 momi « Cuep-
KauHa 3axo0y». Poboma € o0Hiero 3 nepuux cnpob oocrioumu Haykogy cnaowury O. [lnenenepa (3 suxopu-
CMAHHAM poOIm 3apyOinCHUX 00CTIOHUKIB) 3 NUMAHb PO3YMIHHA HUM CYMHOCMI Npaead i npasoeoi OUHAMIKU 8
KOHmeKkcmi Kpuminanvrhoeo npaea. Q6zoeopennsn: Oceanvo Llnenenep (1880-1936) ssascaemuvca euoammoro
ocobucmicmio nepiody Beiimapcoroi pecnybnixu. Hozo knuea «Cuepranus 3axody» 6yna naiivacmiuie 0620-
B0PIOBAHOIO KHU20I0 MI€I enoXU, | MANA eIUYEe3HUL 6NIUE HA MUCIUMENT8 Mixc80EHH020 nepiody. O. [lInene-
Jlep pi3Kko KpUmuKye cepeoHbO8iUHy CXOAACMUKY ma Cline 3ano3uyents 0aenix spaskie npaea. Came K Ha-
cnidok yiei bopomvou O. ILlnenenep exasye Ha Kpu3osi A6uwa, SKi 0cOOIUB0 NOMIMHI 1 Y CYHACHIl Hopuc-
npyoenyii. «3axionuii wopucm cmae Qinonozom, a NPAKMUYHUL 00CEI0 HCUMMS 3aAMIHIOEMbCA HAYKOBUM
00CBI0OM CYymMO 102iUH020 PO3KAAOY | NOEOHANHA NPABOBUX NOHAMY, WO 0A3YEMbCA BUKIOUHO Ha c00i. Cbo-
20OHIWHA IOPUCHPYOEHYIs 8 3HAYHIT MIDI € CNAOWUHOIO CXONACTUKU cepedHbogiuusy. Came 0 mozo, woo,
aK eryuno 3asnavac cam O. [llnenenep, guguena 10pucmom HAyKa He 3ANUWIANACA «UYICOI0 0N CEImy», i
nompibui nooanvuli po3podxku & cgepi ounamiunoi meopii npasa. Ocodau6o NOMIMHA Maka po3pisHeHiCms y
eanysi KpUMIHANLHO20 npasa. Bpaxoeyiouu euxnadene, ModicHa 3podumu 6ucHosok, wjo noz2aiou O. Llnene-
ziepa, AKull nponoHy8as O0CIIONCYBAMU NPABO AK 6 iICMOPUUHOMY 2eHe3Uci, MaK i 8 NOCOHAHHI 3 HCUMMAM
nesHO20 CYCNIiNbCMEa y neeHull vac 6azamo 6 Homy gunepeounu ceiu uyac. Hasimo cyuacna nayka Kpuminano-
HO20 Npasa 3HAxX00UMbCsL Ha NOYAMKOGI cmadii ocmucients yux ioei. Ax i 6 Oinvw 0aswi uacu, po3poons-
104U 3aKOHU, NONIMUKU He OYJice 36axHCalOmb HA me, HACKIIbKU 80HU 6Yy0yMb 8i000paxicamu Cy4achi ymosu
HCUMMSL CYCRITbCMEA, I, 6I0NOBIOHO, SUKOHYEAMU CE0€ NPUSHAYEHHS. B 10puduunii oceimi, sKill makodic
npudinas yeazy O. llinenenep, ginonociunuii nioxio sk cnaokoeEmMeyb cepeOHbOIMHOL CXOnacmuKky 6azamo 6
YOMY NPOO0BIHCYE OOMIHY8amu, il 6Y6 YACMKOBO 3AMIHEHUN COYIAILHO-EKOHOMIYHUM NIOXO0OM 3 YPAX)6aH-
HAM OCMUCTIEHO20 iICIMOPUUHO20 00CEIOY.

Kniouosi cnosa: O. lllnenenep; ounamiuna npasoea meopis, 3aKOHOO0ABCMB0, Meopist KPUMIHATI3ayii;
KPUMIHONOZIA.
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