KPUMIHANBHE NPABO | KPUMIHOJIOINA
VIIK 343.8(045)

H. B. Kosomiens,
JIOKTOP FOPUIUYHUX HAyK, JOICHT

MPABA JUTUHH, HAPOJUKEHOT
B YCTAHOBI BUKOHAHHS MOKAPAHD

UepHITriBChbKHUI HAIllIOHATFHUI TEXHOIOTIYHIHA YHIBEPCUTET
Byn. llleBuenka, 95, 14000, YepHiris, Ykpaina
E-mail: kolomiyetsn@ukr.net

Mema: oocnioumu ocobrueocmi 8i00y8anHsA NOKAPAHHA BALTMHUMU HCIHKAMU MA HCITHKAMU, AKI MAOMb
dimell 6iKOM 00 MPbOX POKi6, A MAKOXC Npaea OUMUHU, sIKa nepebdy8ae 8 YCMAHOBI BUKOHAHHA NOKAPAHb
pasom 3 mamip 1o. Memoou 00Cni0NHceHHA: OOKYMEHMANbHO20 AHANIZY I CUHME3Y, NOPIGHAIbHO2O AHANI3Y,
00’ ekmueHOl icmunu, Ni3HABANLHO-aHANIMuyHUY ma iH. Pesyiemamu: o0rpynmysanHs HeOOYiibHOCMI nepe-
OV8aHHS OUMUHU NOPYY 3 MAMIP 10 8 YCMAHO8] GUKOHANHS NOKAPAHHA, Ni0 Yac 6i00Y8aHHS HelO NOKAPAHHSL.
0062060penns: 3’1C068aHO, WO YCMAHOBA BUKOHAHHS NOKAPAHbL — Ye He HalKpawe micye Ol BUXOBAHHS MA
MPUBANLO20 YACY nepedyB8ants OUMUHU, addice MaAKa YCMAHO8A € PENCUMHUM 00 'EKMOM 3 KOHKDEMHO U3HA-

YEeHUMU npasuilamu, 6BUKOHAHRHA AKUX HE MAE CMOCYeamucs oimeltl.

Knwuogi cnoea: ycmanosa 6UKOHAHHS NOKAPAHb, 6i00Y8AHHA NOKAPAHHS JHCIHKAMU, 6I00Y68aAHHS NOKA-

PAHHS 8ASTMHUX HCIHOK I HCIHOK, SIKI Maroms Oimeil 6iKom 00 mpvbox pokie; 6younku oumunu, Yepuiciecvka

sunpasHa xonoris Ne 44,

IlocTanoBka mpoOiaeMH Ta ii aKTyaJbHICTb.
Be3ymoBHO, y pa3i BUMHEHHS 0CO0O0I0 OYIb-SIKOTO
3JI0YMHY, BOHA Ma€ OyTH IiJiJlaHa MOKapaHHIo, ajie
K OyTH, KOJHM Takol OCOOOI0 BHSIBHJIACS JKiHKa,
110 TiepeOyBa€e y cTaHi BariTHOCTI a00 Ma€ JTUTHHY,
0 HE J0CArIa TPUPIYHOTO BiKy? 3arajibHO-
BIJIOMO, 1110 €KOHOMIYHI Ta COLiaJbHI HEerapa3au B
CYCHIJIBCTBI, HacaMIIepel, BpaXKaloTh HE3aXHUIICHI
TPYITU HACEJIEHHS, /IO SKHUX 1 BIIHOCSThH 3a3HaueHY
KaTeropito ocio.

AHaJi3 OCTaHHIX JOCJaiIKeHb I myOuaikaniii.
[Ipobmema BinOyBaHHS TMOKapaHHS KIHKAMH €
BKpall aKTyaJbHOI, BPAaXOBYIOUM MUISAX HAIIOl
KpaiHM /10 €Bporeizalii Ta rymaHiTapu3alii cTaH-
JapTiB BUKOHAHHS Ta BigOyBaHHA MoKapaHb. Tomy
METOI0 IaHOI CTAaTTi € HOCHIKEHHS OCOOIMBO-
crell BinOyBaHHS MMOKAapaHHS BariTHUMHU XIHKaMHU
Ta JKIHKaMH, SIKi MalOTh JIITEH BIKOM JI0 3-X POKIB,
a TakoXX IpaB IWUTHHH, AKa nepeOyBae B yCTaHOBI
BUKOHAHHA TOKapaHb pa3oM 3 MaTip’i0 Ha OCHOBI
HaLlOHAJILHOI'O
MPaBOBUX AaKTiB Ta JOCHIIKEHb, MPOBEICHHUX Y
YepHiriBcbkiil BunpaBHii konoHii Ne 44,

3aKOHOJaBCTBa, Mi)KHapO,Z[HO-

Buknaxg ocHoBHoro marepiajy. 3a 3arajbHUM
npaBwiIoM, mepeadadeHuM crarreto 83 Kpuminanb-
Horo konekcy Ykpainm (mami — KK VYkpainnm), mo
periiaMeHTy€ 3BUTLHEHHS BiJl BiIOyBaHHS [TOKapaHHS
BariTHUX JKIHOK 1 JKIHOK, SKI MAlOTh JITEH BIKOM O
TPBOX POKIB, 3aCy/IKeHi 0 OOMEXeHHs BOJi abo JI0
M030aBJICHHS BOJI KIHKH, SIKI CTaJIM BariTHUMH a00
HapoOAWIM JiTed Tij yac BiAOyBaHHS TMOKapaHHS,
KpiM 3acyKeHHX 1O Mo30aBIIEHHs BOJII Ha CTPOK
OinpIe MSTH POKIB 32 YMHUCHI TSXKKI Ta OCOOIHBO
TSDKKI 3TI0YMHH, CyJ MOXKE 3BUIBHHUTH BiJ| BiOyBaHHS
MOKapaHHS B MEXax CTPOKY, Ha SKHH 3TiJIHO 3 3aKO-
HOM iHKy MOe OyTH 3BiTbHEHO Bif poOOTH Yy
3B 3Ky 3 BariTHICTIO, MOJIOTaMH 1 J0 JOCATHEHHS
JUTHUHOIO TpupiuHOro BiKy [1]. 3acTocyBaHHSs mOKa-
PaHHA A0 BariTHUX XiHOK a00 XIHOK, sIKi HapOIWIN
JUTEeH mij 4ac BiOyBaHHS ITOKapaHHS, € HEHOIiTb-
HUM, aJpKe BariTHICTh SIK crierudiaHun
(i3i0N0TYHUM CTaH, a TAKOXK OCOONMBUI NICUXIYHUH
CTaH, IO BUHUKA€E BXE MiCJIsl HAPOMKEHHS TUTHHH,
MOXYTh 3aBa/INTH BiAOYBaHHIO MOKapaHHS Ta JOCST-
HeHHs ¥Woro metu [2]. Ha manumii wac mocmipkeHHsS
MUTAaHHS yTPUMaHHs BariTHUX XIHOK Ta >KiHOK, sKi
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HapOAWJIM JiTeH, BiAOyBarouM MOKapaHHSI B yMO-
Bax IMM030aBIIEHHS BOJi, € HaJI3BUYAHO AMCKYCiH-
HHM, OCKIJTbKH 3HAXOKCHHS JITEH pa3oM 3 Mare-
pSAMH B TakKMX MICISIX HE TependadaroTh HasB-
HOCTI HJIG)KHUX YMOB AJIS1 a€KBaTHOI'O PO3BUTKY
MAaJIOJITHBOI OCOOM, sKi 3a3BHYail MAarOTh IHIII
JTH.

AJie K, SIKIIIO 3acy/KeHa, ska Oyna 3BiIbHCHA
Bil BifAOyBaHHS IMOKapaHHS, BiJIMOBISIETHCS Bij
OUTUHHY, TIepefana ii y AUTSYui OyInHOK, 3HHUKIIA
3 MiCISl MPOXKMBaHHS ab0 yXWISETHCS BiJ BHUXO-
BaHHsI IUTHHH, JOTIISAY 32 Helo, abo cucTeMaTHy-
HO BYMHIOE TMPABONOPYLICHHS, IO TMOTSAMIM 32
co00I0 aIMiHICTpaTUBHI CTSATHEHHS 1 CBiT4aTh PO
HeOaXaHHS CTaTH HAa IUILX BUIPABICHHS, CYI
MOXE 32 TOAaHHSIM KOHTPOIIOKYOTO0 OpraHy
HaNpaBUTH 3acCyMXeHy AJs BiAOyBaHHS MOKapaH-
HS, IPU3HAUYCHOTO 33 BUPOKOM [1].

Takox crarts 79 KK VYkpainum BcTaHOBIIOE
MOKJIMBICTh 3BUIBHEHHS BiJl BiJOyBaHHS IIOKa-
paHHs BariTHUX >KiHOK 1 JKIHOK, SIKi MAalOTh JIiTeH
BIKOM JI0 CEMH POKIB 3 BHIIPOOYBaHHSIM.
BignoBigHo y pa3i mpu3HAYCHHsS IMOKAapaHHS Y
BUAl OOMEXeHHS BoOJi abo mM030aBIEHHS BOII
BariTHUM >KIiHKaM a0o0 >KiHKaM, SIKI MalOTh JITEH
BIKOM JO CEMH pOKiB, KpIM 3aCymKEHHX [0
1M030aBIIEHHS BOJII HA CTPOK OUIBINE ITSITH POKiB
3a TSOKKI 1 OCOONMMBO TSDKKI 3JI0YMHH, a TAKOX 32
KOPYTIIHHI 37I0YMHHU, CYJl MOXE 3BIIBHHTU TaKWX
3aCy/PKEHUX BiJ Bi/IOyBaHHSA SIK OCHOBHOTO, TakK i
JIO/IaTKOBOT'O TOKapaHHs 31 BCTAHOBJICHHSM iCIH-
TOBOTO CTPOKY y MEXax CTPOKY, Ha SIKHH, 3riAHO
i3 3aKOHOM, KIHKY MOXKe OyTH 3BIIEHEHO Bijg po-
00TH y 3B’S3Ky 3 BariTHICTIO, MOJIOTAMH 1 A0 JO-
CATHEHHS JHUTWHOI ceMupivyHoro Biky. I[licmsa
3aKiHYEHHS ICITUTOBOTO CTPOKY CYII, 3aJIeKHO Bij
MOBEIIHKH 3aCYIPKEHO1, 3BIIIbHSE 11 BiJ] TOKapaHHS
abo Hampasisie [T BiOyBaHHS TOKapaHHS, MIPH-
3HaYEHOTO BUPOKOM [1].

Sx Oyno 3a3HaueHO BUILE, HE3BAXAOUM Ha
0co0JIMBE CTAHOBUIIE KiHKH, ii MOXYTh IPHTSIT-
HYTH 10 KpUMiHaJBHOI BiANOBiAAJIBHOCTI y pasi
BUMHEHHSI TSDKKOTO a00 0COOJIMBO TSKKOTO 3J10-
yuHy. CTymiHb TSDKKOCTI € KpUTepieM Kia-
cudikamii 3J0YMHIB, MO XapakTepusye o0csT
CYCHIJIFHOT He0e3MeKH KOHKPETHOTO 3JI0YHHY,
SIKMI TTocsra€ Ha IEBHUM 00’ €KT, TUM CAMHUM 3aB-
Jaroyn oMy MaiHOBY, (i3MYHY, MOpaNbHY YU

inmry mromy. @PakTWYHO Taka  KiIacuQikariis
3I1MCHIOETBCA 3a IOTIOMOTOK0 caHkWii crarei Ocoo-
muBoi dactuan KK Vipainwm. Tak, BimmoBigHO IO
crarTi 12 KK Ykpaiam TSOKKAMH BH3HAIOTHCS 3JI0YH-
HU, 32 gKi nepefdadeHe OCHOBHE MOKapaHHS y BHUII
mrpady B po3Mipi He Oiblie ABAALUATH I’ ATH THCIY
HEOIMOAATKOBYBaHUX MiHIMYMIB JOXOHIB TpPOMaJsH
abo mo30aBlieHHs BOJMI HAa CTPOK HE OUIbIIE IECATH
POKiB, 2 0COOJIIMBO TSDKKUMH 3JI0YMHAMH € 3JI0YHHU,
3a sgKi mependaueHe OCHOBHE TMOKapaHHS Yy BHi
mrpady B po3Mmipi MOHAN ABAAUATH ITSTh THCAY
HEOIOAATKOBYBaHUX MiHIMYMiB JOXO/IB T'pOMajsiH,
1030aBIJIEHHS BOJIi HAa CTPOK MOHAJI IECATh POKIB 200
JIOBIYHOTI'O I1030aBJIEHHS BOJII.

Buxonsun 3 monoxens crtarti 12 KK VYkpainn,
MOXKEMO CTBEPJUKYBaTH, II0 OCOOM JKIHOYOI CTari,
10 BUMHWJIM 3JI0YMH y CTaHi BariTHOCTiI a0o Ha yac
BUMHCHHS 3JIOYMHY Mald JIUTHHY BIKOM 0 3-X
POKIB, MiJIsATra0Th KPUMIHAJIBHIN BiAMOBIAAILHOCTI
3a yMUCHe BOWBCTBO (ctarts 115), BOMBCTBO depe3
HeoOepexkHICTh (mependaueHe 4. 2 cr. 119), mocs-
TaHHS Ha JKUTTS JCPKABHOTO YH TPOMAJCHKOTO
Jlisya, MpaiiBHUKA MPAaBOOXOPOHHOTO OpraHy, 4icHa
IPOMaJICKKOTO (POPMYBaHHS 3 OXOPOHH T'POMAJICHKO-
ro MOPSZIKY 1 IEPKaBHOTO KOPAOHY a0 BiiCEKOBO-
CITy>KOOBIISI, CYIZi, HAPOMHOTO 3acifaTeNst Yu MpH-
CSDKHOTO y 3B SI3KY 3 iX JiSUTBHICTIO, TIOB’S3aHOIO 13
3ifICHEHHSIM TPaBOCYIMs, 3aXUCHUKA YU IIPEACTaB-
HUKa 0CcOOM y 3B’SI3KY 3 MISUTBHICTIO, TTOB’S3aHOIO 3
Ha/IaHHSIM TIPaBOBOi JIOTIOMOTH, NPEICTaBHUKA iHO-
3emHO1 AepxkaBu (crarti 112, 348, 379, 400, 443),
YMHCHE TSDKKE TiJlecHe YIIKOMKeHHs (ctarts 121,
yactuHa TpeTs crareit 345, 346, 350, 377, 398),
YMHUCHE CEPEAHbOI TSHKKOCTI TIIECHE YIIKOMXKECHHS
(crarts 122, wactura apyra crareit 345, 346, 350,
377, 398), nmueepcito (crarrs 113), OGaHauTHU3M
(crarts 257), tepopuctuunuii akt (crarra 258), 3a-
XOIUIeHHS 3apy4yHHKiB (ctarti 147 i 349), xpamixky
(crarts 185, wactmnHa mepma crareit 262, 308),
rpabix (crarri 186, 262, 308), po30iii (crarra 187,
yacThHA TpeTs crateit 262, 308), yMUCHE 3HUIICHHS
abo TOIIKOKeHHS MaiHa (YacTWHa Jpyra cTaTeu
194, 347, 352, 378, yacTuHH Apyra Ta TPETS CTarTi
399), NMOUWIKOMKEHHs HUISAXiB CIIONYYEHHS 1 TpaHC-
MOPTHUX 3aco0iB (cTarTs 277) Ta HU3KY IHIIUAX 3J10-
guHiB nependadennx KK Yipainm [1].

Ocob6nuBocTi BiJIOYBaHHS IOKapaHHA y BUJI
030aBJICHHS BOJI 3aCyKCHUMHM KIHKAMH BH/IIJICHI
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Kosnomiens H. B.

B OKpeMy TimaBy KpnMiHambHO-BHKOHABYOTO KO-
nekcy Ykpaiau (nami — KBK Vkpainu) — ['masy 21.
[MuTanas momo BinOyBaHHS MOKapaHHS 3acymke-
HUMH BariTHUMH KIHKaMH, MaTepsMu-
TONYBAJIBHUIAMU 1 JKIHKaMH, SIKI MaroTh [iTeH
BIKOM J0 TPhOX POKIB perymoeThcs crarrero 141
KBK Vkpainu.

3BaykarouM Ha TMOJIOKEHHS 3aKPiIJieHi 3aKOHO-
naBcTBOM, 30kpema, crarti 141 KBK VYkpaian
MOXEMO YCBIJOMHTH, IO JAEp)KaBa HaMaraeTbcs
SIKOMOTa Kpaile 3a0e3MeUnTH HaJIeKHI YMOBHU IS
3a3HaueHOi KaTeropii JKiHOK MiJl 4ac BigOyBaHHS
HUMH TIOKapaHHS y BUAI mo30aBieHHs Boii. Ta-
KM YHMHOM, PO3IISIHEMO JesiKi 0coONMBOCTI 3
BOTO MPUBOLY.

Tax, BigmoBigHo 1Mo mojoxens ctarTi 141 KBK
VYkpaiHu npu BUIIPaBHUX KOJIOHISIX, B SIKUX BiIOY-
BalOTh TOKAapaHHS 3aCy/DKCHI 1O M030aBICHHS
BOJIi JKIHKH, Y pa3i MoTpeOM OpraHi3OBYIOTHCS
OyAMHKM AUTUHU. 3aCy/KEHI XKIHKH MalOTh IIPaBO
BJIAITOBYBAaTH B OYIMHKU TUTHHHU CBOIX JITCH
BIKOM JI0 TPbOX pOKiB. ByauHOK auTuHH mpu
BUIIPABHIM KOJIOHIT € JuTsSuuM 3akiagaoMm [3].
Hapasi taki OynuHKY JUTHHEA (YHKIIOHYIOTH MIPU
UYepniriBebkiil BumnpaBHiil konoHii Ne 44, YopHo-
MOpCBKiii  BumpaBHI  kojoHii Ne34 Ta
Kam’siHepkilt BumnpaBHili komoHii Ne 34. Cranom
Ha 01.12.2018p. 3a odimiiiHuMH JaHUMU
MinicrepcTBa focTHLii YKpaiHu B HUX YTPUMYBa-
7och 25 mited. Y OymuHKaX AWTHHU JITH Tepedy-
BalOTh ITiJ] OIKOIO aJMIiHICTpaIlii AUTSIOTO 3aKiia-
1y Ha TIOBHOMY JepKaBHOMY 3a0e3nedeHHi, im
MaroTh OyTH CTBOpPEHI YMOBH, HEOOXiHi JJIsi HOp-
MaJIbHOT KHUTTEMISIIBHOCTI Ta PO3BUTKY, a TaKOXK
MaroTh 3a0€3NeUNTH MaTepsM Ta ixX IITIM JoMall-
HIO aTMocdepy. Y pasi SKIIO 3acylKeHa KiHKa He
BUSIBHJIA O2)KaHHS ITPOXKMBATH 31 CBOEIO JIUTHHOIO,
i1 HaJA€THCS MOXIIMBICTH BIJIBHO CITIIKYBaTHCS 3
Hero 0e3 oOMexxeHb. MeToro AisIbHOCTI OyIuHKY
OUTUHY TIPU BUIIPABHINA KOJOHII, SIK BU3HAYCHO Y
TunoBoMy HONOXKEHHI PO OyAMHOK JWTHHU NpPU
BUNPABHIN  KOJIOHII  3aTBEpAKEHOTO  HAKa30M
MinicrepcTBa roctunii Ykpainu, MiHicTepcTBa
OXOpOoHH 310poB’s VYkpaimm Big 21.03.2013
Ne 500/5/219 € 3abe3nedenHs peainizaiiii mnpasa
JUTHHU Ha JIUTHHCTBO, YMOB, HEOOXIIHUX JUIs
HOPMAJIbHOT KUTTEMISTIBHOCTI 1 PO3BUTKY JUTUHH,
CTaOUIBHOCTI 1 6€3MePEepPBHOCTI CTOCYHKIB IMTHHU

i marepi [4]. OyHKIIOHAIBHA CTPYKTypa OyIWHKY
TUTUHU TIependadae opraHizaimio Horo JisuTbHOCTI 3a
MEINYHO-03I0POBYHM, MCHXOJIOTO-TIEAATOTTYHUM 1
aIMiHICTPaTHBHO-TOCIIONAPCHKUM HarpsaMamu [4].

Ha mepmmit morisan 3maeThest, Mo 3a3Ha4eHi yMO-
BU TOBHICTIO CIPHAIOTH MepeOyBaHHIO y HUX Ma-
JICHbKOI TUTHHY, 11 MOBHOL[IHHOMY PO3BHUTKY Ha IO-
YaTKOBUX €Talax >KUTTS Ta CIJIKYBaHHS 3 Marip’1o.
AJle 4M € Take CHUIKyBaHHS AIMCHO MOTPiOHUM Au-
TUHI? SIK MICHUXOJIOTIYHE CTAHOBHIIE MATEpi BILTUBAE
Ha 1ie He cOpMOBaHy TCcHXiKy Manedi? Sk mokasye
MpaKTUKa, 3BUYaiHI KIHKH, sIKi B IPUHIOUII MaloTh
3MOTy BUXOBaTH MOBHOLIHHHX YICHIB CYCHiJIbCTBA
4yepe3 CBOi MOMISAM, NEPEKOHAaHHS, OCOOUCTUIH
piBEeHb BHXOBaHHS, HaJIC)KHI 3BUYKH Ta PiBEHb PO-
3BUTKY, BKpal piJIKO TOTPAIUIIOTh J0 MOMIOHUX
3aKJIa/iB.

Takok MOXKHA 3a3HAYUTH, 110 y )KIHOK, B YMOBaxX
1307111111, OifibIlIe HIXK Y YOJIOBIKIB CIIOCTEPIraloThes
MAaTOJIOT1UHI BiIXHUJICHHS B TICHXilli, OCKUTBKU (akTop
1030aBJICHHST BOJII CYTTEBO BIUIMBAE HA TCHXIYHHN
crad. [Ipu TpuBanmx TepMiHax YB’SI3HEHHS >KiHKH
MOBHICTIO aJJallTyIOTECSI O YMOB 0OMEKEHOTO cepe-
JIOBHIIIA 1 JIOBOJII YacTO CTPaXKIAIOTh TMCHUXIYHUMH
aHoMaJtisIMH [5].

B ycranoBax BUKOHaHHS IOKapaHb >KIHKW Ha eTa-
Il BariTHOCTI YTPUMYIOTHCS TIOPS 3 1HITUMHU JKiHKa-
MU, 1110 He IepeOyBaloTh Y TAKOMY CTaHi, 1 cepen HuX
4acTo 3yCTpidaloTbecs Taki, IO CTPaXKAAIOTh
ONMTOpEHi€r0,  TCHUXOMATHYHUMHU
po3iagamMu, MaroTh 3aJE€XKHICTh BiJl HAPKOTHKIB Ta
QJIKOTOITIO, Yy CTafisiX, sIKi MOTPEOYIOTh IICHUXOTepa-
MEBTUYHOTO JIIKYBaHHS, IO TaKOX 3aJIMIIAE TTOMIT-
HUH BiTONTOK HA NMCUXIYHOMY CTAHOBHIII MalOyTHb-
of Marepi i SK HACHiZOK TNCHUXIYHOMY CTaHOBHIIII
mutraA. Sk 3a3Hagatots T.B. KymaipoBa ta M.B.
Xap4yeHKo, MOYYTTS MAaTEPUHCTBA Yy 3aCyKEHHX
JKIHOK, SIKi BiIOYBarOTh MOKApaHHS y MICIISIX 1M030aB-
JICHHSA BOJI Pi3HUX PiBHIB O€3MEKH, BiAPI3HAETHCS
BiJl NOAIOHOTO MOYYTTA >KIHKH-Marepi, sKa 3HaxXo-
JIUTHCSL y CYCIIBCTBI, THM, IO 1HOAI L€ MOYYTTS y
HUX TOB’si3aHE 13 0OJeM Ta CTpPaxoM, MOKJIHBO
HaBiTh 1 moMcTO. JlOCUTH 4YacTo, 1€ MOXe OyTH
3yMOBJICHO THM, L0 BOHU T'OTYIOTHCSI CTaTH MaMOIO
a00 HapOJMIM JUTHHY 3 METOI OTPUMATH TOKpa-

EITIENCIETO,

IIEHI YMOBHU BiOyBaHHs IOKapaHb a00 MOJIETIICHHS
BHPOKY, TOOTO IAMTHHA JJIsl HUX € TMEBHUM 3ac000M
JUIS TOCATHEHHS BJIACHOI METH 1 i 11 JOCATHEHHS
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Moyke OyTH Ha 3aBafi [5].

3 omgHOrOo 60Ky MH BOa4aeMO 3aKOHOAABYO 3a-
kpimiene y CiMeitHOMy Komekci YKpaiHH mpaBo
JKIHKM Ha MaTEPWHCTBO, a 3 IHIIOTO — IIPaBO JIH-
THHU Ha CBOOOMY Ta OCOOMCTY HEIOTOPKaHICTh
nependauene Koncrurymieto Ykpainu ta Konsen-
LI€I0 MPO 3aXKCT MPaB JIIOAWHU 1 OCHOBOIIOJIOXK-
Hux cBoOox Bix 04.11.1950 p. (nani — KonBeniris).
Tox mocTae MUTaHHS, YOMY 3aKOHOIABEIb JyMae
JUIIE TPO KIHKY, IO BYMHWIIA 3JI0YMH, & TPO
OUTUHY JHIIE SK JTOAAaTOK, X04a 1 BCTAHOBIIOE
HayeOTO HanexHi 11 Hei ymoBu? Crarts 5 Kon-
BEHIII{ 3a3Hay4ae, 10 KOJKEH Ma€ MpaBo Ha cBOOOIY
Ta 0COOUCTY HEIOTOpPKaHHICTh. Hikoro He Moke
Oyt 1030aBJICHO CBOOOAM, KpiM BHIIAJKIB 1
BIJIMIOBIZTHO /IO TIPOLIEAYpPH, BCTAHOBJIECHOI 3aKO-
HOM, IO Tependadae 3aKOHHE YB’SI3HEHHS 0coOu
MICJS 3aCy/DKEHHS 11 KOMIIETCHTHHM CYJIOM; 3a-
KOHHHMI apemT abo 3aTpuMaHHS 0coOW 3a HEBH-
KOHAHHS 3aKOHHOTO MIPUITUCY CyAy abo Juist 3a0e3-
TICUCHHS BUKOHAHHSA OYAb-IKOTO 00OB’SI3KY, BCTa-
HOBJICHOTO 3aKOHOM 1 TJI., II0 aX HISK HE CTO-
CYETBCSl JUTHHHU JKIHKHM 3aCy[PKEHOI J0 1M030aB-
JICHHS BOJI.

Tomy mopeuno Oynme OOCTIAWTH HOPMATHUBHI
aKTH, SIKUMH PETJIaMEHTYETHCS MOPSAAOK mepedy-
BaHHS JIiTeH y BiJNOBIIHUX JIeP>KaBHUX yCTaHO-
Bax. Takumu e: MiHiMaNbHI CTaHIApTHI TpaBUia
moBomkeHHss 3 yB’ssHeHmMu  OOH  Bix
30.08.1955 p., Pexomenmamis Pamu €Bporrm R
(98) 7 momo eTHYHUX i OpraHi3amiiHUX ACTIEKTiB
OXOPOHH 3[I0OPOB’S y TIOpMax; Marepi i mith y
TIopMax — Pexomenpartiss Ne 1469 (2000) Ilapma-
MeHTcbkoi Acamb6iei Pagu €Bpornn, KK Ykpainu,
KBK Vkpainn, Ilopsmox opranizamii HagaHHS
MEIUYHOI JOMOMOIH 3aCyIKEHUM A0 M030aBiicH-
Hs BoJli, TUHOBE MONOXEeHHs PO OYAMHOK AUTHHU
NpU BUIIPABHIM KOJIOHIT Ta jeski iHmm aktu [6].
3BepHEeMO OcoONMBY yBary Ha peKoMeHnauii iH-
crutyuiii Pagn €Bponu mono nutaHHs nepedy-
BaHHS Yy MiCIX TM030aBJICHHSI BOJ BariTHUX
’KIHOK Ta >KIHOK, K1 MaroTh AiTe. Taka TemaTuka
Oyma minHsta Ha 3aciganHi [lapmameHnTtchKoi
acam6nei Pagu €Bponu, Ha sikoMy Oyll0 IPHHHATO
pexomenaario Ne 1469 (2000) mromo matepis Ta
ZiTell B yCTaHOBaX BMKOHAHHS MOKapaHb. Sk 3a-
3Ha4YeHO y pexomenaiii, omu3pko 100000 xiHOK
BiJIOYBaIOTh TMOKapaHHs B MEHITCHIlIAPHUX 3aKJia-

Iax mepskaB wieHiB Pamm €Bpomu, 3Ha9HA KUTBKICTh
MOJIONMX MAaTepiB Ta IXHIX IiTed BIKOM J0 TPHOX
pokiB mepebyBaroTh y Takiii cwuryamii  [7].
BiamoBigHO A0 DOCTIIHKEHHS EKCIIEPTiB-TICHXOJIOTIB,
ITH, SKi IepeOyBarOTh pa3oM 3 MaTip 10 B YCTaHOBaX
BUKOHAHHS TOKapaHb, MAalOTh TNEBHI TPYIHOII 3
COLIIANIbHOI0 AJalTali€l0, MPOOJeMH 3 PO3BUTKOM
ocobucrocti. Mamoku, ski Hapoauiucs ado mepedy-
BaJIM JICSIKUH 4Yac y MICIIX M030aBICHHS BOJi, 4aCcTO
MarOTh BaJil PO3BUTKY [8].

Uumanuii BHECOK y JTOCIIDKYBaHE MATAHHS BHO-
cath aktu Opranizanii O0’eqnanux Hariii, 30kpema,
Hexnapauis npaB autuau Big 20.11.1959 p., a came
il mpuHIMI 2 CTBEPKYE, IO AWTHHI 3aKOHOM Ta
iHmMMHE ~ 3acobamu  Mae Oytu  3abe3medeHui
CHeIiaJIbHUH 3aXKCT 1 HaJaHI MOXXJIMBOCTI Ta CIIPH-
STIMBI YMOBH, IO JanyTh ili 3MOTy pO3BHBaTHCS
PO3YyMOBO,
COIIIAJIbHO, 3JI0POBUM 1 HOPMAJIbHUM IIUISXOM, B

(hizuuHO, MOpaJbHO, JYXOBHO Ta
yMoOBax cBoOoau Ta rigHocTi. [lpuniun 4 3a3Havae,
IO JUTHHA Ma€ KOPUCTYBATHCS OjlaraMu COIiaJIbHO-
ro 3abesneueHns. [if Mae HanexaTH IIpaBo Ha 370pPO-
BE 3pPOCTaHHS 1 PO3BHUTOK; 3 II€I0 METOIO CHEHiaIbHI
JOTJISI]T 1 OXOpOHA MaloTh OyTH 3a0e3reuceHi AUTHHI
ta ii Marepi. /[uTMHA MOBMHHA MaTH MpaBO Ha Ha-
JIeKHI XapdyBaHHS, JKATIO, BIAMOYMHOK 1 MEIWYHE
oOciyroByBaHHS [9].

B pamkax peamizarii HalioHaJILHOTO MPEBEHTHB-
HOTO MexaHi3My chiBpoOiTHHKamMu CekperapiaTy
YnoBHoBaxkeHoro BepxoBHoi Pagu Ykpainu 3 mpas
monuan y rotomy 2019 poky Oyno mpoBeneHo Te-
PEBIpKy cCTaHy JOTPHUMAaHHS 3aKOHOAABCTBA IIOAO
BiIOyBaHHs TIOKapaHHS B JEpXKaBHI yCTaHOBI
«YepHiriBcbka BunpaBHa KoioHist Ne 44». Ha nenb
BI3UTY, 5K 3a3HAYCHO y BIAMOBITHOMY 3BiTi, B yCTa-
HOBI yTpuMmyBanack 151 3acymkeHa xiHka, 3 HUX 7
JKIHOK 3 JIIThMH BIKOM JI0 TPHOX POKIB, 11O Tiepedy-
BaloTh y «byauHky marepi Ta autuHm». OKpiM mo-
pYIIEHB 3 OOKY YCTaHOBH IOAO TPYIOBHUX Ta JKUTIO-
BUX IIpaB 3aCy/UKEHUX, CIIBPOOITHUKU BUSBHIH
BaXKJIUBY IpoOiieMy y cdepi MeTuuHOoro 3ade3rneveH-
Hs K CaMUX JKIHOK, Tak i ixHiX jmiTeil. 30Kkpema,
HepxaBHa ycraHoBa «lleHTp OXOpOHM 300pOB’s
HepxaBHOi  KpHUMiHaJbHO-BUKOHABUOI  CIyXOu
VYkpaian» y UepHiriBcpkiii obnacti goci He 3100yna
JHLEH31I0 HAa 3QIMCHEHHS MENUYHOI JisUIbHOCTI B
koJioHii. Ta 110 HaHOlIbIIE BpaXkae, BIAMOBIIHO Ye-
pe3 BIACYTHICTh TaKoOl JIiLIEH311, B MEAMYHIN YacTHHI
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BIJICYTHI TepameBT, IICHXiaTp, IEPMATONOT Ta
¢druziarp. CTaH Takoro KaapoBOTO 3a0e3IEUCHHS
Ta TpoOieMHu OpraHi3amifHOTO XapakTepy MpHu3-
BOIATH /10 TIOPYIICHHS BUMOT 3aKOHONABCTBA 1
He3a0e3MeveH s IPaB 3aCyPKeHUX Ha CBOEYACHY
MEIWYHY JOTOMOTY Ta MEepeBipKY iXHBOTO CTaHY
370pOB’sl, BIIMOBIZHO A0 BUMOT 3aKOHOJABCTBA
[10].

BucnoBku. OTxe, BUXOISYM 3 YCHOTO BHIIE
CKa3aHOTO MU BBa)Ka€MO, 110 MepeOyBaHHS TUTH-
HU TIOPYY 3 MarTip 10 B YCTaHOBI BUKOHAHHS TOKa-
paHHs, MmiJ Yac BiIOyBaHHS HEIO IMOKApaHHS €
HEIOPEYHHUM 3 TOUYKH 30py HEMOBHOLIIHHOCTI YMOB
Takoro rnepedyBaHHs, Tepen0aYeHOro 3aKOHOIaB-
1EM, 2 TAKOXK MOPYIICHHSIM KOHCTUTYLIHHUX MPaB
JIOMWHHU 1 TPOMaJsIHMHA Ta MpaB JIOOUHU, Eepe-
0adyeHNX MDKHAPOAHUMH aKTaMH, paTugikoBaHH-
MU YkpaiHowo. ToMy ycTaHOBa BUKOHAaHHS IIOKa-
paHp — Iie He HalKpalle Micle Uil BUXOBaHHS Ta
TPHUBAJIOTO Yacy mepeOyBaHHs TUTHHU, aJKe Taka
YCTaHOBA € PEXKHUMHHM OO0 €KTOM 3 KOHKPETHO
BU3HAYCHUMH TMpaBUJIAMH, BUKOHAHHS SIKHUX He
Ma€ CTOCyBaTucs JiTel. 3MalKy AUTHHA Ma€ 3BH-
KaTH JI0 TIOBHOIIIHHOTO COILliyMy, BiIbHO, Oe3 00-
MeXKEHb MepecyBaTHUCs MICIEBICTIO, Y AKii 3HaXO-
TUTHCS, CIUIKYBaTHCS 3 1HIIUMU JTITHMU, POAMYA-
MH, 3a 1X HasBHOCTI, T 1110 HAWBa)KJIMBIILIE — MaTH
HAJIOKHUH MEAWYHUHA ODIAA Ta OTPUMYBAaTH
BYACHY Ta SKICHY MEIUYHY JIOTIOMOTY.
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THE RIGHTS OF THE CHILD BORN IN THE PENALTY INSTITUTION
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E-mail: kolomiyetsn@ukr.net

Purpose: to investigate the peculiarities of serving women who are pregnant and women who have chil-
dren under the age of three, as well as the rights of the child in the penitentiary with the mother. Methods:
documentary analysis and synthesis, comparative analysis, objective truth, cognitive-analytical, etc. Results:
justification for the inappropriate stay of the child near the mother in the penitentiary while serving her sen-
tence. Discussion: it has been found that a penitentiary is not the best place to educate and prolong a child s
stay, as it is a regime facility with specific rules that do not apply to children.

Certainly, in the case of committing a person of any crime, she should be punished, but what if a woman
who is in a state of pregnancy or has a child who has not reached the age of three is found to be such a per-
son? It is well-known that economic and social problems in society, above all, affect vulnerable groups of the
population, to which they belong to this category of persons.

We believe that a child’s stay with his mother in a penitentiary institution while serving his sentence is in-
appropriate in view of the inferiority of the conditions of such a stay provided for by the legislature, as well
as a violation of constitutional human and civil rights and human rights enshrined in international instru-
ments, ratified by Ukraine. Therefore, a penitentiary institution is not the best place for upbringing and a
long stay of the child, as it is a regime facility with specific rules that should not be enforced by children.
From a young age, a child should become accustomed to a full-fledged society, to move freely, without re-
striction, in the area where he or she is, to communicate with other children, relatives, if available, and most
importantly, to have proper medical examination and receive timely and quality medical care.

Keywords: penal institution; serving women; serving pregnant women and women with children under
the age of three; child homes; Chernihiv penal colony M 44.
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