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IHocTanoBka mpodaeMu Ta il aKTyaJbHICTh.
BcranoBneHHs 3MicTy TpynoBoi (yHKIii mparis-
HUKa € HAJ3BUYAMHO BAXKJIMBHM HE JIMINE JUIS iH-
CTHTYTY TPYAOBOTO JOTOBOPY, & W B LIIOMY ISt
raimysi TpyZIOoBOrO mpaBa. AJDKe 3a HEeHaJle)KHE BU-
KOHAaHHSl CBOIX TpPYIOBHX OOOB’S3KIB Yy Mexax
BU3HAYEHOI TPYAOBOi (YHKII TpaIiiBHUK MOXeE
OyTH MPUTATHYTHH bifo) JUCIUILTIHAPHOT
BiJnoBimanpHOCTI. BomHouac, sk CyniHO 3ayBa-
xyBaB T.A. JlapOiHsiH, 3aKOHOJIaBYE PETYITIOBAHHS
IHCTUTYTY TpyAOBOI (D)YHKIIIT € TOCUTH IIOBEPXOBUM
i ¢pparmenTapauM. [lepeBakHO 1€ CTOCY€ETHCS BiJl-
CYTHOCTI  JIETaJIbHOTO TPYZIOBOI
(yHKII1, 0, B CBOIO 4Yepry, MOPOJIKYE HEOIHO-
3HAYHE PO3YMiHHA 11 3MiHM. BiACYyTHICTH UITKHX
KpHUTEpiiB Yy PO3yMiHHI NpaBOBOi MPUPOIH YMOBHU
JIOTOBOPY PO TPYIOBY (PYHKIIIO MpaiiBHUKA, IIPO
0CcoOIMBOCTI 11 BUBHAUEHHS, BCTAHOBIICHHS 1 3MiHH

BU3HAYCHHA

BUKJIMKAa€ 00’€KTHBHE HEPO3YMiHHS HAa MPAKTULI i
criopu [1, c. 148-149]. ¥V 3B’s3ky 3 YHCICHHUMH
MOPYIICHHSIMH NPaB NpaliBHUKIB HAa MPAKTHUL IO-
TpeOye 3’sCyBaHHS HMHUTAHHS OPO T€, SIKUM YHHOM
Tpy#oBa (DyHKLiS NpaliBHUKA MOB’S3yeTbCA 3 KO-
JIOM BUKOHYBaHHUX TPALliBHUKOM  O0OOB’S3KiB.
AHaii3 cynoBOi HpPakTHKH CBiTYUTH NMPO JOCHUTH
Cy0’€KTHBHE PO3YMIiHHS CyJAaMy MOHSTTA «TPYAOBa
¢ynkuis». BomHowac mocTiiiHE yOOCKOHAJIEHHS

3ac00iB BUPOOHUIITBA 1 TIOB’s3aHi 3 I[UM HOBI ITiJI-
X0/ poOOTOMABLSA JIO OpraHi3aili mpaii BHKIIO-
Yal0Th MOXIIMBICTh MaKCHMAallbHOI KOHKpETH3aLlii
KOJIa TPyA0BUX 00OB’sI3KiB mpariBHuka. OTKe, MH-
TaHHA TPO 3MIiCT TpynoBoi (yHKHIi mpariBHUKA
3aJIMINAETHCS OJHUM 13 HAWOIIbII JUCKYCIHHMX i
CKJIQJIHUX Y HayIll TPYJOBOTO IpaBa.

AHani3 octaHHix Aociailkens i myOaikamiid.
Cepen BYCHHMX PAJSHCBKOTO TMEPiOAy, SIKi JI0-
CIJKYBaIU TPYJAOBY (YHKIIO SK 00OB’SI3KOBY
YMOBY TPYIOBOTO JOTOBOPY, BapTO Big3HAYUTH
A.T. Bapabamra Ta I.JI. Komaiiropy [2], M. Kosa-
nsoBa [3], B.I. Coiipepa[4]. Cepen cyvacHux
nyOunikawiii 3acayroBylOTh Ha YyBary JIOCIIKEHHS
T.A. lap6insna [1], I.B. Yepnsesoi [S] M.IL. [lubans
ta H.C. lynnux [6], C.€. Titop [7]. besnocepennso
TpyAOBii (QyHKLUIT K 000B’SI3KOBIHl YMOBI TPYIOBOTO
JIOTOBOPY IPHUCBSYEHO AWCEpTallifdHEe AOCIiHKEHHS
P.1. KoBanenka [8].

Mera 1i€i cTarTi nonArae y 3’scyBaHHI 00cAry
3MicTy  TpyZoBOi  (QYHKLii TpaliBHUKAa  SIK
000B’SI3KOBO1 YMOBH TPY/IOBOTO JIOTOBOPY.

Bukaanx ocHoBHOro martepiaay. B umHHOMY
K3nll VYkpainu BiacyTHE BU3HAYCHHS IOHSTTS
TpyA0BOi (yHKIiI. SKIIO 3BEPHYTUCH IO JOKTPH-
HaJILHUX PO3POOOK, MOXHA MOOAYUTH Pi3HI TOUKU
30py 1100 BU3HAUCHHS MOHSATTS TPyA0BOi QyHKIIi
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Ta PO3yMIHHA ii CTPYKTYpHHX eleMeHTiB. Tak,
O.M. SIpomeHko Aae Take BWU3HAYEHHS TPYIOBOL
¢byuakmii: «TpymoBa GyHKINS — 116 BU3HAYEHA YTO-
JIOI0 CTOpIH TPYIOBOTO JOTOBOPY JOMOBIEHICTB
010 POXy POOOTH, SKY 3000B’SI3YETHCS BHKO-
HyBaTu npauiBHuK» [9, c. 696].

Ho peui, B c1. 57 TK PO, y sikili BcTaHOBIIEHO
nepenik 000B’A3KOBUX YMOB TPYJOBOTO JOTOBOPY,
TpyAoBa GYHKIIS TIIyMa4uThCs SIK poOOTa 3a moca-
JI0K0 3TiJHO 31 INTaTHUM PO3MHUCOM, Mpodeciero,
CHCIANILHICTIO 13 3a3HAYCHHSAM KBamidikarii, i
KOHKPETHHI BHJ POOOTH, IO TOPYYA€ETHCS TpalliB-
HUKOBI.

A.A. @aryeB posrisgae TpyAoBY (QYHKIIIO SIK
CYKYITHICTh YiTKO, BUYECPITHO BH3HAYEHUX YTOAOI0
CTOpiH BHUpPOOHMYMX omepamiii (poOiT) mneBHOI
CKJIQJIHOCTI, mependadeHux mpodeciero (creria-
JBHICTIO), TApUPHO-KBATIBIKAIIHHAM JOBITHHKOM,
KBaTi(DiKaIiifHUM JTOBIJITHUKOM I1OCaJl CITy>KOOBIIIB
abo iHmmM poscynom cropin [10, c. 58].

Y 1.3 4.1 cr. 19 TK PB, sika mictuts nepenik
000B’SI3KOBUX YMOB TPY/IOBOT'O JIOTOBOPY, TPYAOBa
(YHKIIIST KOHKPETH3YETHCS SIK poOOTa 32 OJIHIEI0 YU
JeKibkoMa mpodecisiMu, CreniaabHOCTIMH, T0ca-
JaMH¥ 13 3a3HaYCHHSIM KBajihikarlii 3riJHO 3i ITaT-
HUM pPO3IHMCOM HaliMaya, (YHKIIOHAJIbHUMHU
000B’sI3KaMH, ITOCAI0BOK0 IHCTPYKIIIETO.

K.JI. TomameBchKkuii Ha OCHOBI TPOBENEHOTO
MOPiBHSUTEHO-TIPABOBOTO  JIOCHIKEHHSI TPYZAOBOTO
3aKoHOJaBcTBa binopyci Ta Ykpainu npomonye 3a-
kpimuti B cT. 1 wn B 1. 3 u. 2 ct. 19 TK binopyci, a
Takox y crT. 33 npoekry TK Ykpainu Take BU3Ha-
yeHHs: «[pymoBa QyHKIis — 116 000B’SI3KOBa YMOBa
TPYAOBOI'O AOTOBOPY NPO POOOTY 3a OAHIEI YU
JeKibKkoMa mpodecisiMu, MocajgaMu 13 3a3HayeH-
HIM 4u 0Oe3 3a3Ha4yeHHs CIEiaJbHOCTI 1 KBalli-
¢ikanii, y Mexax SKHX MpaliBHUK 3000B’s3aHUN
BUKOHYBATH TpyA0Bi 000B’s13km» [11, c. 100].

Haituacrime TpynoBy QyHKLIIO PO3MIISAAIOTE SIK
CYKYIHICTh BIANOBIAHUX €IEMEHTIB (Cremiaib-
HICTh, KBaMiiKaIlis, cremiamsaris, mocaaa TOoIIo),
SIKUMH HEOOX1JTHO BOJIOJIITH TPAI[iBHUKOBI JJIsi BH-
KOHaHHS BiANOBiIHOI poOoTH. AKEe BOHA BHU3Ha-
Ya€eThCS HUISIXOM YCTAaHOBICHHS B TPYAOBOMY [10-
roBopi mpodecii, cremianbHOCTI, KBamidikailii Ta
HOCAIH.

Bomnodac okpeMi BUEHI XapakTEpH3YIOTh TPY-
OBy (YHKITIFO dYepe3 BHU3HAYCHHS Koja TpaB 1

000B’s3kiB  mpamiBHWKa. Tak, Ha  OyMKy
AM. IOmko, TpynoBy (QYHKIIO CIiJl PO3TIISIIATH
SIK «CYKYITHICTh YCTaHOBJICHUX YT'OJIOI0 CTOPIH 3aB-
JlaHb Ta 000B’SI3KIB IIEBHOI CKJIaIHOCT1, OOMEKEHUX
npodeciero (cemiaibHICTIO), JTOB1THUKOM
KBaJiiKaiiHUX XapaKTepUCTUK YU iHIIUM PO3CY-
JoM ctopiH [12, ¢. 139].

Ha nymxy T.A. apOGinsia, TpynoBa ¢yHKIs
MOBHHHA OyTH PO3TJISHYTA SK OLIBII CKIIQJHA KaTe-
ropis, mo 00’ €THy€E TPH OCHOBHI EIEMEHTH: TTOCaTy
(mpodeciro) abo BUA poOiT; XapaKTEPUCTUKH IpaLi
(TpynoBi 3aBaaHHs uu chepy AISUIBHOCTI MpalliBHU-
Ka); TpyaoBi 00oB’s3ku [1, c. 150].

K.B. Jlanmma BBaxkae, 1mo TPyJAOBY (YHKIIiIO
MpaliBHUKA CIiJ BHU3HAYaTH, BHKOPHCTOBYIOUH
OJIUH 13 JIBOX TaKMX MEXaHi3MiB: 1) NUIAXOM Tps-
MOro TIepepaxyBaHHS TOCAJOBHX  OOOB’SI3KiB
TPYJAOBOMY  JOTrOBOpi, abo
2) UUISIXOM BKa3iBKH Y TPYIOBOMY JOTOBOpI Ha Te,

npamiBHUKa Y

IO MpaliBHUK BHUKOHYE poOOTYy 3a MOCaA0I0
BIIMIOBIIHO 710 IITATHOTO po3mucy [13, c. 266].

Ha naymky P.1 Koanenka, 3micT TpyaoBoOi
G yHKIIIT,
NpaliBHUKA, BCTAHOBIIOETHCS TPYJOBHM 3aKOHO-

TOOTO KOHKpETHE KOJO OOOB’S3KIB
JTABCTBOM, KBami(iKallifHOIO XapaKTEepUCTUKOKO i
MOCaOBOI0 1HCTPYKINI€I0, a TaKoX 3a 3roJ00
CTOpiH TPYIOBOTO JIOTOBOPY, BUXOJSYH, 3 OIHOTO
00Ky, 31 3MicTy, BUMOT 3a0e3MeyeHHs MPOIECy Op-
rafizarii, a 3 iHIIOro — 3 TPOQECIiTHIX MOKIIMBO-
CTel Ta 1HAMBIIYabHUX OCOOJHMBOCTEH MpalliBHU-
Ka [8, c. 6-7].
BceranoBnennss  3micty  TpyzoBoi  pyHKIii
MpaIiBHAKA € BUKIIOYHOIO KOMIIETEHIIIEI0 CTOPIH
TpyZAOBOTO J10roBopy. Bognouac yrona mpo tpyamo-
By (YHKIIIO 3yMOBIIOE BH3HAYEHHS KOMILIEKCY
mpaB i 000OB’SI3KiB, SIKi BHUILTUBAIOTH 13 3aKOHOJIaB-
CTBa, aJpKe BiJ XapakTepy poOOTH MOXKYTh 3aexa-
TH TIOPSAAOK OIUIaTH Ipani Ta i po3MipH, Tpu-
BaJIiCTh POOOYOro yacy i BiAIyCTOK, Pi3Hi MUIBTU B
cdepi couianpHOro crpaxyBanHsi Tomo. IIpaBa i
000B’SI3KM CTOPIH TPYJOBOTO JOTOBOPY BH3HAua-
1oTecst Hacamriepea K3nll Ykpainu, iHmmmu 3ako-
HOJABUMMH aKTaMH, NpPaBWJIAMH BHYTPILIHBOTO
TPYZOBOTO PO3MOPSIAKY, TEXHIYHUMH IpPaBUIaMHU,
IHCTPYKIIISIMH, HaKa3aM# 1 PO3IMOPSKCHHIMH PO-
ooromaBig. OmHi 3 UX aKTIB MICTSATh HANWOLIBII
3arajgbHi O0OB’SI3KM TPAIliBHUKIB (HAPUKIIAM, TIpa-
BHJIa BHYTPINTHBEOTO TPYAOBOTO PO3MOPSIKY), 1HIII
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— cnewjajbHi 000B’SI3KM, 10 BHIUIMBAIOTH 3 0CO0-
JINBOCTEH BUPOOHUIITBA (HATIPUKJIIAA, TEXHIUHI ITpa-
Bmwia). TpymoBi 0OOB’S3KM TMpAIliBHUKIB, SKi CTO-
CYIOTBCA OCOOJIMBOCTE BHUPOOHHIITBA, KOHKPETH-
3y10Thcsl B JlOBIMHMKY KBalmi(ikaIliiHUX XapakTe-
pucTuk mpodeciii npauiBHUKiB. 29 rpyans 2004 p.
Haka3oM MiHicTepcTBa Tmpali Ta COIabHOL
nosyitTukn Ykpaiau Ne 336 3atBepmxeno Bumyck 1
«[Ipodecii mpauiBHUKIB, MO0 € 3aralbHUMH IS
BCIX BH[IB EKOHOMIYHOI HisibHOCTI» JloBigHHKa
npodeciit
npaiiBHUKIB [ 14]. OOcsT BUMOT, 110 BHCYBAIOThHCS

KBaJTiiKamiiHuX XapaKkTepUCTUK
70 TIpalliBHUKIB BimoBigHOI mmpodecii, i ymMoBU
OIIaTH 3ajiexaTb Bix Tapugikalii BUKOHYBaHOT
pobotu. ToMy mija yac yKJIaJACHHS TPYJOBOTO J0T0-
BOpY 3 POOITHMKOM MOBHHHO OYyTH BCTaHOBIEHO
roro TapudHuii po3psn/kiac/kareropito. Tpymosi
00OB’SI3KM KEepiBHUX TpalliBHUKIB, MpodecioHalis,
(haxiBIliB 3ayekaTh Bij 3aliMaHOl TOCaaM 1 KOHKpe-
TU3YIOTBCS yroJlor0 CTOpiH. [HKOJNM KOJO iX
00OB’sI3KiB Tepen0avyaeThCsl B CHEI[lAIbHUX I10JI0-
JKEHHSIX 1 TIOCAJI0BUX IHCTPYKITIAX.

[MoxinsgemMo Touky 30py mpo Te, 1o 3a poboTo-
JIaBIIEM BH3HAETHCS MPaBO JaBaTH NpAI[iBHUKY
JOPYYEHHsI B paMKaxX BCTaHOBJIEHOI JOTOBOPOM
TpymoBoi QyHkii [3, c. 15]. Amke HEMOXKIHBO
BCTaHOBUTH BHYEPITHE KOJO TPYAOBHX OOOB’SI3KiB.
[TinTBepKEHHAM 1IBOTO € CyA0Ba MpakTHKa. Tak, y
crpaBi Ne 2-2260/2008 [15] pitueHHsIM Cyay MO3H-
BayeBi OyJIO BiIMOBIIEHO y 33/I0BOJICHHI TIO30BY, B
SIKOMY BIH TPOCHB CTSATHYTH 3 BiANOBigada 3a-
poOiTHY TUTaTy 32 BUKOHAHHS HUM iHIIOI poOOTH,
He OOYMOBIJICHOT TpyIOBUM jaoroBopoM. IlozuBau
BKa3yBaB Ha Te, 110 BiH OyB MpUHHATHN Ha MOCagy
MOJIO/IIIIOTO OIepaTopa JIiHil M0 BUPOOHUIITBY CO-
J0y, aje MpU IbOMY KEPiBHULITBO BHMAarajio Bin
HBOTO BHMKOHAaHHSA 1HIIOT POOOTH, 30Kpema
BiiOpaHHsl mpo0 3epHa Ta BiANpaBICHHA HOTro B
nmaboparopito, 10 BiAmoBigHO 10 JloBigHMKa
KBaJTipiKaliHHUX XapaKTEpPUCTHK npodeciii podiT-
HUKIB € po0OTOI0 NpoOOoBinOipHUKA, HaBaHTAKEH-
HSIM Ta BUBAHTKCHHAM 3aJi3HUYHHMX BaroHiB, LI0
KBaJIipiKyeThCs K poOOTa BaHTAXKHUKA, MiCIs BU-
BaHTa)XCHHS MAIlllMHU NMPUOWPAHHS BiXOJIB Ta BH-
HECEHHS iX, MO0 KBaTi(hiKyeThbCs sIK podoTa MprUOH-
pajbHUKA.

[IpenacraBHuK BiANOBiTada MPOTH ITO30BY 3alle-
peuayBaB. He ocmoproBaB, mo pobota, meperideHa

MO3MBaYeM y IMO30BHIH 3asBi Ta B CBOIX MOSCHEH-
HSX, HIM BHKOHYBayacs, ajie 3a3Hayae, M0 BUKO-
HaHHS ITUX POOIT BXOIUTH B KOJIO 00OB’SI3KIB MO-
JIOJIIIOTO OTiepaTopa JiHii Y BHPOOHHUIITBI Xap4oBOi
MIPOIYKITii, IKi BU3HAYEHI B TTOCAIOBIHA 1HCTPYKIITii, 3
SIKOXO TI03UBA4 O3HANMOMIICHUM.

Cyn, BUCITyXaBIIM CTOPOHH, MPEJICTaBHUKA I10-
3MBaya, TMEPEBIpUBIIM MaTepiaqd COpaBu Ta
OIIHMBIIY HaJaHi JOKa3M B IX CYKYIHOCTI, AIMIIOB
BHUCHOBKY, 1110 TO30BHI BUMOTH 33/I0BOJICHHIO HE
HiAISATAI0Th, BUXOASYH 3 HACTYITHOTO:

Bigmosigao o ct. 31 K3nll Ykpaiuu BracHuk
a00 YNOBHOBa)XCHUH HUM OpraH HE Ma€ MpaBa BU-
Maratd BiJl TpailiBHUKa BHKOHAaHHS POOOTH, HE
00yMOBIICHOT TPYJOBUM JIOTOBOPOM.

CyzioM BCTaHOBIICHO, LIO MO3MBay OyB MpPUITHSI-
tuil Ha podoty B TOB «CxigHo-YKkpaiHchka KOM-
nanist «ManTiopom» Ha ocaxy MOJIOAIIOTO orepa-
Topa JiHii y BUPOOHUIITBI XapuoBOi MPOAYKIIii.

[Tpu npuitHATTI Ha poOOTY BiAMOBIAHO 110 cT. 29
K3nll Ykpainu BiH OyB o3HaiiOMIeHHH 3 TOCaIo0-
BOKO IHCTPYKIIIEIO MOJIOAIIOTO oreparopa JiHii y
BUPOOHUIITBI Xap4yoBOi NPONYKIii, HoMy Oyio
BU3HAYEHO POOOUE MICIIC — eJIeBaTOp, BiH IPOMIIIOB
IHCTPYKTaX 3 OXOPOHHM TpaIlli, MOKEKHOI OE3MeKH,
OyB oO3HalloMJIeHMH 3 yMOBaMHM TIpami Ha
MiIPUEMCTBI, HAsSBHICTIO Ha poOOYOMY MICIli He-
0e3nevyHrnK Ta IIKIAJIMBUX YMOB, HACTIIKaMH iX
BIUTUBY, [IPaBOM Ha TapaHTii Ta KOMIICHcamii B Ta-
KUX YMOBaXx.

i daxTi miaTBEpIKYIOTHCSA HE TITHKH ITHCEMO-
BUMHU JI0OKa3aMH, SKi HaBeleHI Buile, aie i
i ATBEPKYIOTHCS MOSICHEHHSIMH MTO3UBaYa, SIKi BiH
Ha/aB y CylIOBOMY 3acCiZlaHHI IpW AOCIiIKEHH]I IUX
NUCBMOBHX [OKa3iB 3 HOTo MiAmucaMu Mpo
O3HAaMOMJICHHS, SIKi CIIPOCTOBYIOTH BHUKJIAJEHI HUM
K€ B MO30BHi 3asB1 MPOTUIIEXKHI 00CTaBUHH.

SIK BCTaHOBJIEHO B CYAOBOMY 3aciiaHHi i He
OCIIOPIOETHCSL CTOPOHAMH IO CHpaBi, MMO3UBayY BU-
KOHYBaB po0OOTY, sika Oyja BU3HaueHa B MOCAIOBIl
IHCTPYKLIi.

TakuM 4YMHOM, JOBOJM MO3MBAYa MpoO Te, 110 BiH
BUKOHYBAB iHIY, HE 00YMOBIIEHY TPYJOBHUM JIOTO-
BOpPOM, poOOTy, HE BiAMOBINAIOTH AiHICHOCTI.

Pa3om i3 TuM, CyTh CHIOpY HOJISATA€E B TOMY, IO
MMO3MBad BBAXKA€ Psill BUKOHYBAHUX HUM POOIT, SKi
BH3HAYCHI ITOCAZOBOI0 I1HCTPYKITIEID MOJIOIIIOTO
omepaTopa JiiHIi 3 BHPOOHHMIITBA Xap4yoBOI IPO-
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NOyKIii, He TpUTAaMaHHUMHU I TOCadi, a TpUTa-
MaHHHMH IT0cafi TpoOoBiA0ipHIKA, BAHTAKHAKA Ta
MpUOMpaTLHUKA, BHKOHAHHS POOIT 3a SKUMH BiH HE
MMOBMHEH BUKOHYBaTH, a OCKUIBKH BiH iX BHKO-
HYBaB, TO BOHH MOBUHHI OIIa4yBaTUCS JJOJATKOBO.

i moBoau mo3uBava He IPYHTYIOTHCS Ha 3aKOH,
OCKUIBKHM BIJMOBIJIHO JI0 3arajbHUX IOJI0XKCHb
Bunycky Ne 1 [JloBimHuka kBamidikamiifHUX Xapak-
TEPUCTHK Mpodeciii MpaliBHUKIB, 3aTBEPIKEHOTO
Haka3oM MiHicTepcTBa Impali Ta COLIANBHOI
noyitukn  Ykpainu Big 29.12.2004 poxy Ne 336,
KOHKPETHHI  MEpeJlik  [MOCaJoBUX  OOOB’SI3KiB
BU3HAYAETHCS TIOCAIOBUMHU 1HCTPYKIIISIMH, SIKI po-
3pO0JISIOTH Ta 3aTBEP/XKYIOTh Ha OCHOBI JloBiHHKA
po0OTOAABIN, BPaxOBYHYM KOHKPETHI 3aBIaHHS,
¢GyHKIIIT,
MPaliBHUKIB IIMX TPYN Ta OCOOJUBOCTI IITATHOTO

00OB’sI3KM, TpaRa, BiJIOBIJAILHICTE
po3nucy miampueMcTBa. SIKIMO BHUHUKAE HEOO-
X1IHICTh, TO KOJIO 3aBJaHb 4 O0OB’S3KIiB OKPEMHX
MPaliBHUKIB MOXe OyTH pO3IIUpPEHE 3 JOPYUCHHSIM
iM po0iT, epeadaYeHuX Ui Pi3HUX TPy, MOCa,
PIBHHX 3a CKJIQJHICTIO, BAKOHAHHS SIKUX HE IOTpe-
Oye 1HIIO01 crierianizanii, kpasigikarii.

Ockinbku JIOBIIHMK HE MICTHUTh KBatiikaiii-
HUX XapaKTepUCTUK Takol Tocaau, SK OIepaTrop
JiHIl y BUPOOHHIITBI Xap4yoBOI MPOMYKILI A CO-
JIOJIOBOTO BUPOOHMIITBA abo eneBaropa, TO 3
ypaxyBaHHSAM TEXHOJOTIYHOTO MPOIECY IbOTO BU-
poOHuITBa Oy po3poOieHi Ta 3aTBepmKeHi
(yHKIIOHaTBHI 000B’SI3KM MOJIOAIIOTO OTepaTopa
NiHIl Yy BUPOOHHWIITBI XapyoBOi NPOAYKIN, sIKi
BKITIOUYAIOTh B ce0€ TIJIbKU OKpeMi 000B’SI3KH TaKUX
rmocaji, Ik IpoOOBiI0IPHNUK, BAHTAXKHUK Ta MPUOU-
PANBHUK, Y SKOCTi JOMOMDKHUX 1 BUKOHAHHS ITUX
000B’s13KiB HEe MOTpedye iHIIOI CreniaJbHOCTI YU
kBauiikartii.

lls mocama BHeceHa MO0 INTaTHOTO PO3IHUCY
BiJNOBia4a, 110 CTOPOHAMH HE OCHIOPIOETHCSL.

OcHoBHa 3apo0iTHa MjaTta MOJOALIOrO Orepa-
TOpa BU3HAYEHA BiANOBiadeM, BUXOASYH 3 HOTO
MOCaZOBUX OOOB’SI3KiB, BKIIOYAIOYH BHKOHAHHS
BCiX Tmepem0adyeHUX IMOCAJOBOK  IHCTPYKIIERO
poOirT.

Tak, BiamosinHO 10 m. 6 Bumycky 1 «IIpodecii
MIPaIliBHUKIB, IO € 3araJIbHAMH JUISI BCiX BHUIIB
€KOHOMIYHOI misuTbHOCTI» JloBimHMKa KBamidika-
MIAHUX XapaKTePHUCTHK Tpodeciii mpariBuukis [14]
y JOBiIHUKY BH3HAYEHO MEpPEIik OCHOBHUX POOIT,

SIKi TIpUTaMaHHi Ti abo IHIIIH mocadi, BUXOIIIH 13
BCTAaHOBJICHOTO B TAy3iX €KOHOMIKH MOJIUTY 1 KO-
omepaiii mpari. KoHKpeTHHI TeperiK mocamoBuX
000B’SI3KiB BHU3HAYAETHCSA IMOCAJTOBUMHU 1HCTPYK-
MiSIMH KEPiBHUKIB, TpodecioHamB, ¢GaxiBIliB, TEX-
HIYHUX CIIy>KOOBILIB, SIKIi PO3pOOJSAIOTH 1 3aTBEp-
JOKYIOTh Ha OcHOBi JloBigHnka poOoTonaBIi, ypa-
XOBYIOUM KOHKpDETHI 3aBIaHHI Ta O0OO0B’A3KH,
¢yHKLIi, TpaBa, BiAMOBIJANBHICTH MPALiBHUKIB
OUX Tpymn Ta OCOONMBOCTI IUTATHOTO PO3IHCY
MiANPUEMCTBA, YCTaHOBM, Oprasizamii. fkmo Bu-
HHUKA€ HEOOXITHICTh, 3aBAAHHSA Ta OOOB’SI3KH, IO
BKIIIOUCHI 10 THITOBOT KBasTi(iKaliitHOI Xapakrepu-
ctuku Tiei abo iHmOI mWocaaM, MOXYTh OyTH
PO3MOJIiIEHI MK OKPEMUMH BUKOHABIIMHU 200 KO-
70 3aBAaHb Ta OOOB’SI3KIB OKPEMHUX NpaIliBHHUKIB
MoOXKe OyTH po3LIMpeHe 3 AOPYYeHHSIM iM poOiT,
nepeadadeHux Ui pi3HUX TPy TOcall, PIBHUX 32
CKJIaHICTIO, BUKOHAHHS SKHX HE MOTpeOye iHIIOl
CICIIAJIbHOCTI, KBaTi(hiKallii.

BucnoBku. Ha mifcraBi mpoBeneHOro aHamizy
3aKOHOJABCTBA, CYZI0BOi MPAKTHKH Ta JOKTPUHAIb-
HUX PO3pOOOK MO>KHA 3pOOMTH BHCHOBOK, III0 TPO-
decis, mocama, CHEIANBHICTh 1 KBadidikailis €
CTPYKTYpHUMHU €JeMEHTaMu TPYJOBOI (QYHKIIT
mpamiBHAKA. 3MicT TpynoBoi (QyHKII, TOOTO KOH-
KpETHHI BUJ POOOTH i KOJO TPYJAOBHX OOOB’S3KiB
NpaliBHUKA BCTAHOBIIOETHCS, BUXOIMYM 3 IHX
CTPYKTYpHHUX €JIEMEHTIB TPyaoBOi (PyHKIIi i B iX
Mmexax. [Ipu 1boMy BCTaHOBIEHHS 3MICTY TPYyI0BOT
(G yHKIIIT mpaIiBHUKa € BUKIIOYHOIO KOMITETEHIII€I0
CTOpiH TpyzoBoro norosopy. [lo mocagoBux iH-
CTPYKIIIH MOXKYTh OyTH BHECEHi 3MiHH, JOTIOBHEH-
HS JIMILE Ha MiJCTaBi HaKa3y KepiBHHUKA MiANpPUEM-
CTBa, yCTAHOBW, OpTaHi3aiii 3a 3roflor0 MpalliBHH-
ka. Haka3 nmpo BHECEHHS 3MiH, IOTIOBHEHbB J0 TOCa-
JIOBOT 1HCTPYKLIi BUAAETHCSA B pas3i mepepo3noAiny
000B’s13KiB MK IpalliBHUKaMH y 3B 53Ky 31 CKOpO-
YEHHSIM YMCENBHOCTI, paliOHaJIbHUM PO3MOIIIOM
npani. 3MiCT 1 KOJIO TPYAOBHX OOOB’SI3KiB MOXKYTh
3MiHIOBAaTUChH 3aJISKHO BiJl yMOB opraHizawii nparii,
ale B MeXax BH3HAueHOl TpydoBOi GyHKUIT
npamiBHukKa. Amke y Pos3mimi «3aBmaHHS Ta
00oB’si3km» Bumnycky 1 «Ilpodecii mnpauiBHuKiB,
IO € 3araJlbHUMM Al BCIX BM[IIB €KOHOMIYHO{
nisutbHOCTI» JloBimHMKA KBasTi(iKaIlifHAX XapaKTe-
pucTHK mpodeciii MpamiBHUKIB HAaBEICHO THIIOBI
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A. Dihtiarenko
ESTABLISHING THE CONTENT OF AN EMPLOYEE’S LABOR FUNCTION
AS A MANDATORY CONDITION OF THE EMPLOYMENT AGREEMENT

National Aviation University
Kosmonavta Komarova Avenue, 1, 03680, Kyiv, Ukraine
E-mail: annet_femida@ukr.net

Purpose: to explore the specifics of establishing the content of an employee’s labor function as a
mandatory condition of the employment agreement. Research methods: comparative analysis, objective
truth, cognitive-analytical, structural, etc. Results: the content of an employee’s labor function and the
procedure for establishment are generalized. Discussion: problems of fixing of the labor responsibilities that
make up the content of an employee’s labor function, their changes and ways to improve the legal regulation
of the labor function as a mandatory condition of the employment agreement.

Establishing the content of an employee’s labor function is extremely important not only for the institute
of the employment agreement, but also for the field of labor law in general. In connection with numerous
violations of employees' rights in practice, the issue of how an employee's labor function is related to the
range of duties performed by an employee needs. The analysis of the case law shows that the courts have a
fairly subjective understanding of the concept of «labor function». At the same time, the constant
improvement of the means of production and the related new approaches of the employer to the organization
of labor exclude the possibility of maximizing the specification of the range of labor duties of the employee.
Thus, the question of the content of an employee's labor function remains one of the most debatable and
complex in the science of labor law.

Based on the analysis of legislation, case law and doctrinal developments, we conclude that a profession,
position, specialty and qualification are structural elements of an employee’s labor function. The content of
the labor function, that is, the specific type of work and the range of labor responsibilities of the employee is
established on the basis of these structural elements of the labor function and within them. At the same time,
establishing the content of an employee’s labor function is the exclusive competence of the parties to the
employment agreement. The job instructions can be amended, supplemented only on the order of the head of
the enterprise, institution, organization with the consent of the employee. An order for changes and additions
to the job instruction is issued in the case of redeployment of duties between employees due to reduction in
numbers, rational division of labor. The content and range of labor responsibilities may vary depending on
the conditions of labor organization, but within the specified an employee’s labor function. After all, in
Section «Tasks and Responsibilities» of Issue 1, «Professions of employees common to all economic
activities» of the Directory of qualification characteristics of the professions of employees' occupations sets
out typical professional tasks, duties and responsibilities for a particular position.

Keywords: labor function; content of labor function; labor responsibilities; employment agreement; the
Directory of qualification characteristics of the professions of employees; job instruction.
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