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IHocTanoBka mpodaeMu Ta il aKTyaJbHICTbh.
[MutanHs 11010 MOHATTSI Ta 0cOOIMBOCTEH TPyIO-
BOT JISUTBHOCTI CaMO3alHATHX 0CI0 € JOCUTh aKTya-
JBHUM, OCKUJIBKH iCHYE HEJOCTAaTHS TEOpeTHYHA
PO3po0JIeHICTh MPOOIIEM MPaBoCyO’€KTHOCTI camMo-
3afHATHX 0CI0, IO MOSICHIOETHCS O€3CHCTEMHUM
PO3BUTKOM IIPaBO3aCTOCOBHOI JisTILHOCTI B JIOCIi-
JoKyBaHil cdepi. KpiMm Toro, Hapa3si BiACyTHI Hay-
KOBI TIparli, B SKHX JOCIIDKYETHCS CTATyC CaMoO-
3aifHATHX 0ci0 B YKpaiHi B Cy4acHUX yMOBax, TOI
SK HeOOXiAHWH AeTanbHUI Ta OOrpyHTOBaHUH aHa-
73 cucteMH iX mpaB Ta 00OB’S3KiB, BU3HAUEHHS
CHIBBiIHOLICHHS MPaB Ta 000B’SI3KiB CaMO3aHATUX
oci0 Ta iHmMX ¢i3UYHUX 0Ci0 — TUIATHUKIB MOJAAT-
KiB.

Sk nmpoOnemaTuKy, B acleKTi JOCITIKEHHS T0-
HATTA Ta 0cO0NMBOCTEl TPYAOBOI IisSIBHOCTI caMo-
3alHATHX 0Ci0, MOXKHA BU3HAYMTH BiJCYTHICTH HO-
PMaTUBHO-TIPABOBOTO BPETYJIIOBAHHS YWHHHUM BiT-
YM3HAHUM 3aKOHOJABCTBOM TPYIOBOI MdisIIBHOCTI
caMmo3aiiHATUX 0ci0 B YKpaiHi, 10 3yMOBIIOE HE-
00X1AHICTh 3OIMCHEHHS KOMIUIEKCHOI'O, IITHOOKOro
1 IOBHOTO BUBYCHHS BiJIIIOBITHUX CYCIUILHUX BiJI-

Wo nposaoumv He3ANeHCHy Npogheciiny OisibHICMb,
mpyoo8a JisIbHICHb, CMAMyc CAMO3AUHAUX 0CID.

HOCHH 3 METOI0 PO3POOJICHHSI HAJIEKHHUX [TPABOBUX
HOPM, sIKi MatoTh OyTH CIIPSIMOBaHi Ha iX eeKTHB-
HY MPaBOBY PErJIAMEHTAIIO JIJISl BUPIIICHHS MPaK-
TUYHUX THTaHb MOXJIMBOCTI peaiizamii camosaii-
HSITHMH 0CO0aMH CBOT'O KOHCTHTYIIHHOTO TIpaBa Ha
nparo.

AHani3 ocraHHiX Aocailkenb i myOsaikamiid.
[MutanHio MOAO0 TPYMOBOI HisSUTBHOCTI CaMO3aiHSI-
THX 0Ci0 HEJIOCTATHBO MPHUIICHO YBAarH B HAYKOBIN
miteparypi. ICTOTHUI BHECOK y BUBUEHHS ITi€l CK-
nanHoi mpobneMaTuku 3pobwnu E.M. Jlibanoga [1],
I'.I. Kynanoga [2], }0.0. Ocranenko [3] Ta iHmi
BYCHI.

MeTo10 CTaTTi € PO3KPUTTA MOHATTS Ta 0COOH-
BOCTEll TPYJOBOI NisSUIBHOCTI caMO3aiHATHX 0Ci0 B
VYxpaiHi, 3 ypaxyBaHHSIM TEOPETHYHHUX Ta MPAKTHY-
HUX acleKTiB i BU3HAYCHHS Cy4acHOro CTaHy Hay-
KOBUX IOTJISIIB HA JJaHY KaTEeTopito.

Bukaax ocHoBHoro marepiaay. CraHoM Ha
CHOTOJIHI € AyXe aKTyaJIbHUM MMUTAHHS MOHSITTS Ta
0COOJIMBOCTEW TPYAOBOI AISUTEHOCTI CaMO3aMHITUAX
oci0 B YkpaiHi, OCKiIIbKH OiNIBIIICTh Mpalb HAYKO-
BIIIB TIPUCBSYCHI JIMINE OKPEMHUM acIeKTaM JIOCIi-
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INBUIBHE I TPYAOBE ITPABO

JDKyBaHOI TeMH ab0 TOBEPXOBIH XapaKTepHCTHII
JSSIKMX TIPOTATUH Y YUHHOMY 3aKOHOJIABCTBI YKpa-
THU.

Jia modaTky HEOOXiTHO JaTh BU3HAYEHHS ca-
MOMY TIOHSITTIO «camo3aifHsaTa oco0ay, sk Horo mae
Oe3nocepeIHbO 3aKOHO/IABEIIb.

Camo3aiiHsitTa ocoba — me TJIATHUK HOAATKY,
AKUH € (QI3UYHOI0 0c000I0 — mignpueMueM ado
MPOBaINTh HE3aJekKHY HpodeciiHy AisUIBHICTH 3a
YMOBH, III0 TaKa 0co0a HE € MPAI[iBHUKOM y MekKax
Takoi MiANPHEMHHUIIBKOT YU He3aJexkHOi npodeciii-
HOI JisuTbHOCTI [4].

Posrnsimatoun BuIeBKa3aHy KaTeropilo «caMo-
3aifHATa 0c00a», MOXKHA KOHCTAaTyBaTH, IO BiJCYT-
HE €IMHE YiTKE PO3YMIHHS cepe]] HAYKOBIB HOTro
CHIBBITHOIICHHS 3 KATETOPIEI0 «ITiIPUEMHHIITBOY,
a 11e, B CBOIO YepTy, € CYTTEBUM HEAONIKOM Y cdepi
MPaBOBOTO perymtoBaHHs. Tak, HaNpuKIaa, BU3HA-
IOYU CaMO3alHATHX OCIO MiIPHEMIIMU, JICSIKI aB-
TOPU BBAXKAIOTh, IO JI0O CaMO3aWHATHX HaJeKaTb
JIUIIE Ti TANPUEMIN, AKi 3IHCHIOIOTH JisSUTBHICTh
0e3 3ay4eHHs HallMaHUX TpalliBHUKIB.

I'.l. KynanoBa po3risijgae KaTeropiro camo3aii-
HATUX OCI0 K TaKMX OCiO, [0 MPAIIOITh HE 3a
HaltMOM, TOOTO POOOTOMABIIIB — BJIACHUKIB, IO
MPaII0Th, Ta WIEHIB CiM’i, 0 0e30mIaTHO mpa-
ioroTh [5, ¢. 4]. 3 1BOro BHIUIMBAE, IO ABTOPOM
BUPI3HSEThCS Taka OCHOBHA pHUCA CaMO3AWHATOl
ocobw, Sk peaizallis mpaBa Ha npaio 0e3 BCTyIy y
BiTHOCHHHU 3 POOOTONAaBIEM, TOOTO 0e3 yKiIaaeHHs
TpylOBOrO  JoroBopy. Taki  HaykoBIi, K
B.I'. 30umko, E.M. Jlibanosa, B.B. Imna BBaxa-
IOTh CAMO3aMHATUMH 0CO0aAMM TaKHMX 0OcCl0, SKi ca-
MOCTIHO OpraHi30BYIOTh CBOIO MpALIO 33 BIACHHUN
xomr [1, c. 99].

10. O. Octanenko BH3HA4a€e Taki XapaKTEpHi
0COOJIMBOCTI TPYMOBOi MiSUIEHOCTI CaMO3alHSATHX
oci6: 1) oOymoBieHa MpaBoM Ha BUIBHO OOpaHy
3a{HATICT Ta TMPAarHEHHSM JIIOJUHU Deani3yBaTH
CBO€ NPaBO Ha JOCTATHIH >KUTTEBUH DPIBEHb IS
cebe Ta CBO€I ciM’i, a TaKoX MpaBOM 3apoOATH
co0i Ha XUTTS IMpaLelo, Ky BOHA BUIBHO BHOHUpAE;
2) GesnocepeHbO0 00YMOBIICHA SIK HaliMaHa IMpars
0COOMCTHM XapakTepoM MisIbHOCTI Ta mpodeciii-
HHAMH 1 OCBITHIMH SIKOCTSIMH 0c0O0H; 3) BKIIIOYAE NIBi
dhopMH TiSTTEHOCTI: MiAPHEMHHIIBKY Ta Tpodeciii-
Hy; 4) miisirae o0JiKy y KOHTpoJoounx ((icka-
JFHUX) OpraHax; 5) o0yMOBIIOE€ CaMOCTIHHICTE 00-

paHHS YMOB BEACHHA TPYIOBOI MisIIBHOCTI, MIO
BKIIfOUae 3a0e3medueHHs A cede HaNeKHHX Ta
Oe3rmeyHux yMOB TIpalli, PeKUMy pPOOOTH TOIIIO;
6) mepexbavyae caMmoCTiliHE MaTepialbHO-TEXHITHE
3a0e3medeHHs  JiSUIbHOCTI; 7) Mae PU3NKOBAHHM
xapakTtep; 8)y BHUIAIKaxX, BH3HAYCHUX 3aKOHOM,
MOB’s13aHa 3 OTPUMAaHHAIM OKPEMHX J03BIUIBHUX J10-
KyMEHTIB (CBiIOLTB, JilleH3iH, cepTudikaris, Aum-
JIOMiB TOIIO) Ha 3AIMCHEHHS TPYIOBOI IiSUIHOCTI,
HaNpHUKIaj, CBIIONUTBA MPO MPaBO 3IiHCHEHHS aj-
BOKATCBKOI, TOLIO;
9) 3aKOHOJITABCTBO MICTHUTh OOMEXECHHS IIOIO0 CY-

HOTapiaJIbHOT  JTiSTIBHOCTI
MillIeHHSI TPYJOBOI AisTIbHOCTI OKPEMHUX BUIIB He-
3aJIeXHOI TpodeciitHol aistbHOCTI [3, c. 8].

[lum ke aBTOPOM BCTAHOBJCHO TaKi KpHTepii
BU3HAUEHHS CaMO3alHITOCTI K BUAY TPYAOBOI Mi-
sTbHOCTI: 1) caMOCTIHHICTh; 2) caMOOpraHi3oBa-
HICTh, TOOTO CAaMOCTIMHUH TOINYK, BU3HAYCHHS Ta
opranizaris BUTTY TPYAOBOT
3) 3acHOBaHICTh HA OCOOMCTIH Tparli i3 MOXIIUBIC-

JUSTTBHOCTI,

TIO 3allydyeHHs Tmpalli HaliMaHUX MPalliBHUKIB,
4) KoMepILiiHUN XapakTep; 5) TPYIOBHH XapakTep
BHUHAropozu; 6) OCHOBY CKJIaJae BJIacHE MallHO YU
IPOIIOBI KOILITH 3aliHsTOI 0coOu To1o [3, ¢. 13].

Jocuth TpoOJIEMHHM IHTaHHSM Y IPABOBOMY
PETYIIIOBaHHI CaMO3aiHATHX IPAIiBHUKIB € HA0yT-
TS CTaTyCy CaMO3alHATUX OCi0, OCKIIBKH Yy 3aKO-
HOJIaBCTBI 1 JIOCi € IPOTaJINHM 3 I[LOTO TIPUBOIY.

BincytHicTs cTatycy camo3aifHsaToi 0ocoOu, mo-
pAAKY WOTro HaOyTTs, BTpAaTH Ta iHIIE Ma€ HACITI-
KOM Te, 0 0coba Mae abo HaOyTH MPaBOBOTO TI0-
ToxkeHHs Gi3UnYHOT 0cobm — miampuemMis, abo 3aii-
MaTHCs HE3aJIe)KHOI0 TPOQECIHHO MisUTEHICTIO.
Crin 3ayBaxxuTH, 110 0co0a Mae MpaBo MPOBAAUTH
He3aJIeKHy MpodeciiiHy HisUbHICT auie y pasi
JIep>KaBHOI peecTparlii Takoi AisSUTHOCTI, BiJIIOBiJI-
HO JI0 BUMOT YHHHOTO 3aKOHOJIaBCTBA YKpainu [4].

Tomy ¢izmuna ocoba, HE HiANpUEMENb, sSKa
OTPUMY€ NOXOAM BiA 3AIHCHEHHS TOCHOAAPCHKOI
MISIIBHOCTI, IIOBHHHA CTAaTH Ha IIOJATKOBHMI OOJIIK
AK caMo3aifHATa oco0a, L0 3IiHCHIOE He3aleKHY
npodeciiHy AisSUTbHICTh, 3 METOK YHUKHEHHS TPH-
TATHEHHS JI0 FOPUAUYHOI BiJIIOBITAJIBHOCTI.

IIpoTe Taka MOXJIMBICTh HaJaHa JIMIIEC NPUBAT-
HUM HOTapiycaM, aJBOKaTaM, CyAOBUM €KCIIepTaM
Ta iHMMM oco0aM, 3a3HAYCHUM Y TI0JIATKOBOMY 3a-
KOHOJABCTBI YKpaiHW, NI¢ TOJIOBHOIO YMOBOIO Be-
JICHHS TaKoi He3aJIexHOI mpodeciiHOl MisIbHOCTI €
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Jiep KaBHA PeecTpallis y BA3HAYEHOMY 3aKOHOM I10-
PAAKY, OTPUMAaHHS BIAIIOBITHOTO JAOKYMEHTY (CBi-
JIOTITBA, JTO3BOJY TOINO), SIKMA OW MiATBEPIKyBaB
IpaBoO 0CcoOW Ha 3MIWCHEHHS He3alexHOi mpode-
CiliHOT IisNBHOCTI.

3rigno 3 knacugikaniero MOIT exkoHOMIUHO ak-
TUBHE HACEJICHHS MOJUISEThCS HAa TaKi KaTeropii:
HailMaHi MpaLiBHUKH;, CaMO3aiHATI Cy0’€KTH; He-
OIIayyBaHi CiMEelHiI MpalliBHUKH.

3a3BHuail po3MeKOBYIOTh HaliMaHy IpaLlio 1 ca-
MO3aiHATICTE, J0 AKOI BiIHOCATH BCIX HE 3alHATHX
3a HaliMOM 0ci0, BHHAropojia sSKHX IpsIMO 3alie-
XKHUTh B (JIHAHCOBHX PE3yNbTaTiB rOCHOAAPCHKOT
IisIbHOCTI. BuileHHS caMO3alHATHX OCi0 B OK-
peMy rpyny BUKIHMKAaHO CIEHU(DIYHUMH yMOBaMHU
3alHATOCTI 1 HAsIBHICTIO OCOOJIMBOCTEH B iX MpaBo-
BOMY TOJIOKEHHI.

3akoH Ykpainu «[Ipo 3aifHATICTH HaceJICHHS
BUKOPUCTOBYE TEpMiH «0coOu, siki 3a0e3nedyroTh
cebe pobortoro camocriino» [6]. [lig camocTiiiHM
3a0e3MeYeHHsIM POOOTOI0 PO3YMIIOTh 1HIUBILyab-
HY 3aliHATICTh 0COOH, 110 MPHHOCUTH JOXiJ, IOpH-
JUYHY HE3aJISKHICTh K Cy0’€KTa roCIoJaproBaH-
Hsl, CTBOPEHHSI OJIHI€I0 0CO000I0 OJHOTO poOOYOro
Miclsg Juist cebe, MPOBEACHHS POOIT BIACHUMHU
3yCHUIAMH 200 i3 3aJy4eHHSIM  HalMaHuX
MpaIiBHUKIB, (DiHAHCYBaHHS BCiX BUTPAT BHUKIIOY-
HO 32 PaxXxyHOK BIIACHUX KOIITIB, BHKOPHCTAHHS
BIIACHMX 3aco0iB  BHUPOOHHWIITBA, OJHOOCIOHE
PO3MOPSAKEHHST pe3ybTaToM Tpani. BogHouac y
HOpPMax BUILEBKA3aHOTO 3aKOHY Ta 1HINWX YMHHUX
HOPMATHUBHHUX TMPABOBUX AaKTax BIJICYTHE YiTKE
BHU3HAYEHHsI KOJIa 0Ci0, sKi 3a0e3nmeuyroTh cede po-
0otoro camocriiiHo. To0OTO, 116 MOXKYTh OyTH 0CO-
Ou, sIKi 3aliMalOThCS 1HIUBIAYAIBHOIO MiAIPUEM-
HHUIBKOIO IISUIBHICTIO, aIBOKATCHKOIO IISUIBHICTIO,
HOTapiaIbHOO MisUTbHICTIO. BOHM cami BU3HAYarOTh
HaNpsIMKH, BUIM 1 KOHKpeTHI (opMH 3miHCHEHHS
CBO€1 IiSUIBHOCTI, OPraHi3oByIOTh pOOOTY MO BHKO-
HaHHIO B3ITUX Ha cebe 3000B’sA3aHb 1 HECYTh
BIAMOBIAAJIBHICTE 3a IX HanexxHe BUKOHaHHA. Ca-
MO3aiHATI 0cOOM caMi PerliaMeHTYIOTh TPUBAIICTD
CBOr'O po0OYOro 4acy i CTyHiHb 3aBaHTaXEHOCTI,
TIOTh Ha TPUHIMIIAX MAWHOBOI CaMOCTIHHOCTI i
HECYTh PU3UK HEOTpUMaHHs aoxony. OTxke, camo-
3aMHATI 0COOM MOEAHYIOTHh ¥ 001 XapaKTePUCTHKH
BJIACHWKA KaIliTalxy, poOOTOMABIYI 1 YIPaBIIiHIIA.
OcHOBHA iX BIOAMIHHICTE BiJ IHIIUX COL{AJIBHUX

TPy — HASBHICTh (QYHKIIN yIIPaBITiHAS KaIMiTaJIOM i
ocoOucTol mpari.

SIKIo po3risgaTH CTaTyc camMo3aifHATHX 0ci0,
Oepyun 3a TpHUKIAN OiSTIBHICTH aJBOKATa, IIo
3MIHCHIOE 1HAWBIAYanbHY aIBOKATCHKY IPAKTHKY,
CNiJ 3a3HAYUTH, IO AKTYaJbHICTb TEMH € JAOCHUTH
3HAYHOIO, OCKIJIBKU cama aJBoKaTypa YKpaiHu, sK
HeJlep)KaBHHUI CAMOBPSIIHUN IHCTUTYT, 3a0e3reuye
3MIACHEHHSI 3aXUCTYy, MPEJICTABHUIITBA Ta HaJlaHHS
IHIIMX BB MPaBOBOi JONOMOTH Ha mpodeciiHii
OCHOBI, a TAKOX CaMOCTIHO BUPIIIY€E MUTAHHS OP-
rafizamii 1 JiSUIBHOCTI aBOKAaTypH B TOPSIKY,
BCTaHOBJIECHOMY 3akoHoM Ykpainu «lIpo amBoka-
TYpy Ta aJIBOKaTChKy MisUIbHICTH» [7].

ToMy cmig pO3IISIHYTH COLiaNbHO-TIPABOBHMA
CTaTyc caMo3aliHATHX 0Ci0 B YKpaiHi B acreKTi aj-
BOKATypH.

Binmogignao 10 4. 1 c1. 1 3akony Ykpainu «I[Ipo
aJIBOKATypy Ta aJBOKATChKY MisUTbHICTBY, aJBOKAT
— ¢i3uyHa ocoba, sKka 3IIHCHIOE aJBOKATCHKY
JUSUTBHICTH Ha MIJICTaBaX Ta B MOPSAKY, IO MEPE/-
OaueHi MM 3aKOHOM; aJBOKATCHKa ISILHICTE —
He3aJle)kHa MpodeciliHa AisUTbHICTh aJIBOKaTa 100
3MIACHEHHSI 3aXKMCTy, MPEJACTABHMIITBA Ta HaJlaHHS
IHIIUX BUIB PABOBOI JIOTIOMOTH KJTi€HTY [7].

Kepytouncer nonoxenusimu 4. 1 cr. 13 3a3Hauve-
HOT'O 3aKOHY, aJBOKAT, SIKUH 3/IHCHIOE aJBOKATCh-
Ky [IisIBHICTh 1HAMBIIyallbHO, € CaMO3alHSATOO
ocoboro [7].

OTxe, agBOKAT Mae TMpPaBO 3alMaTHUCh aJBO-
KaTChKOIO JISUTBHICTIO IHAWBIAYaNbHO, BIAKPUTH
CBO€E aIBOKATChKE OFOPO, 00’ €HYBATHCS 3 THITUMHU
aJBOKaTaMH B KoOJIerii, aJIBOKAaTCbKiI 00’ €JHaHHSI,
SIK1 JiFOTH BIAIOBIAHO J0 3aKOHOJIABCTBA.

Hesanexxna npodeciiiHa IisUIbHICTh — 1I€ y4acTb
¢iznuHoi ocobM y HayKOBiH, JIiTepaTypHil, apTH-
CTUYHIN, XyJIOXKHIii, OCBITHIH a00 BHKIaJaIbKiil
JiSUTBHOCTI, AiSUIBHICTH JIiKapiB, NPHUBATHUX HO-
TapiyciB, aJBOKaTiB, ayOuTOpiB, OyXrairepis,
OLIHIIMKIB, 1HXXEHEPIB YM apXiTEeKTOpiB, OCOOH,
3alHATO1 peNiriiiHor (MiCIOHEPCHKOIO) TisUTBHICTIO,
IHIIIOKO TOIOHOI0 MiSITBHICTIO 32 YMOBH, IO Taka
oco0a He € MpariBHUKOM a00 (i3n4HO 0c00010-
MiIPUEMIIEM Ta BHKOPHCTOBYE HaliMaHy TNpaIlto
HEe OUTBII K YOTHPHOX (Pi3UIHMX OCi0.

AHayi3 HaBeneHOI HOPMH Ja€ TIACTaBU IS
BHCHOBKY TIPO T€, IO MisUTbHICTH aJBOKaTa IIijarma-
Ja€ TiJ BH3HAUCHHS HE3aleKHOI mpodeciiHol
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TSUTBHOCTI, OTIOJAaTKYBaHHS JOXOIB BiJl OTpPUMaH-
HS AKOi perymoerscsi ctarrero 178 IlogatkoBoro
KOZeKCY YKpaiHW, JHUIIe y BHIAAKY, AKIIO TaKa
ocoba He 3apeecTpoBaHa sK ¢i3MdHA 0coba-
MiIIPUEMEIh BIAMOBIMHO 10 BHMOT 3aKOHOAaB-
crBa [4].

AJIBOKaT MOXeE 3JIMCHIOBATH  aJIBOKATCHKY
JUSUTBHICTh 1HIUBIAYanbHO a00 B OpraHi3alliifHO-
npaBoBHX (hopMax agBOKAaTCHKOTO OIOPO YH aaBO-
KaTChbKOro 00’eaHaHHs (opraHizamiiiHi ¢opmu aj-
BOKaTCHKOT
Ne 5076) [7].
JUSUTBHICT BUKJIIOYHO Y paMKax TPYIOBHX BiJIHO-

misuibHOCTi) (M. 3 c1.4  3akoHy

SIKImo ajmBokar 3IMCHIOE  CBOXO

CHUH 3 po0OTOaBIeM (3JBOKATCHKUM OFOpO abo aj-
BOKaTChKUM 00 ’€IHAHHSAM), BCi JIOTOBOPH IIPO
HaJlaHHS TPABOBOI JOMOMOIH YKJIaJAIOThCSA Bij
iMeHi poOOTOaBIIs, Ta OIUIaTa 3a MOCIYTH aJBOKa-
Ta 3A1MCHIOETHCS BiJ iIMEHI POOOTONABIISA, TO TAaKUH
aJIBOKAaT HE TOBMHEH CTaBaTH Ha OOJIIK B KOHTPO-
JIIOIOUOMY Oprasi, ik oco0a, IO 3JIWCHIOE He3a-
JISKHY POQECiHY JisTBHICTS.

[Mignynkrom 14.1.226 m. 14.1 cr. 14 Iloaarko-
BOT'0 KOJEKCY YKpaiHH BH3HAUYCHO, 110 HE3aJeKHa
npodeciiiHa MisUIbHICTh — 1€ AisUTbHICTh aJIBOKATIB
3a YMOBH, III0 TaKWi aBOKAT HE € MPAI[iBHUKOM Y
MeXaxX TaKoi He3aJIexHOi NpoQeciiiHOl misub-
Hocri [4].

[lizcymMoByIOUH, CITiJi 3a3HAYHUTH, IO TPOMAJIs-
HU YKpalH{ B MPaBOBIJHOCHHAX MOXYTh BHUCTYyIa-
TH B Pi3HOMY IIPaBOBOMY CTaTyci: B cTaryci (hizmd-
HOI ocoOm (JMOAWMHHU 1 TpoMansHWHA), (Hi3UIHOL
0co0M — MIAIPUEMIIS, a TAKOXK B CTaTycCl iHIIOI ca-
Mo3aiHaTol ocodu. CamozalHATI 0COOM MOIIIIS-
I0TBCSL Ha (Pi3MYHHUX OCIO-TANPUEMIIB Ta IHIINX
CaMO3aiHATUX 0Ci0, alle CIiJl 3ayBaXKUTH, IO 3aKO-
HOJIAaBCTBO He 3a0opoHse (i3uuHid 0cobi —
MiIPUEMITIO CTaTH HA OOJIK Yy KOHTPOIIOIYOMY
OpraHi sK iHIIa camo3aiHsATa ocooa.

BincyTHicTh €AMHOTO PO3YMiHHS CTAaTyCy camo-
3alHATO1 0cOOH, MOPSIKY Horo HaOyTTs, BTpaTH Ta
iHIIIE Ma€ HACTIIKOM Te, 10 0coba Mae abo HaOyTH
MPaBOBOTO  MOJOXKEHHS  (ismyHOi ocodum  —
MiaIpUeMIlss, a0d0 3aliMaTHCS HE3AIeKHOK IMPOo-
¢ecitinoro mismpHICTIO. CHi 3ayBaXKUTH, IO 0CO0a
Ma€ IMPaBO MPOBAIUTH HE3AICKHY NPodeciiiHy
TSTTBEHICTD JIAIIE y pa3i JeprKaBHOI peecTparii Ta-
KOl JIsUTbHOCTI, BIANOBIJHO O BUMOI YMHHOTO 3a-
KOHOJIaBCTBa Y KpaiHHU.

Tomy MOXHa BHOKPEMHUTH HACTYIIHI 0COOIH-
BOCTI CTaTycy CaMO3alHATHX OcCi0: a) BOHH €
¢biBuaHEME oco0amu; 0) 3AIHCHIOIOTH IIIPHEM-
HUIBKY MisUTBHICTB; B) 3MIMCHIOIOTH OCOONHBY —
He3alIeKHy TpodeciifHy MisIbHICTh, XapaKTep 1 BU-
I SIKOi BM3HAYEHI MOAATKOBHM 3aKOHOJABCTBOM;
T) HE MOXYTb CyMIiIIlaTH JIBa CTaTycH B YMOBax
nofionoi nisibHOCTI (OyTH 1Ie # TMpaliBHUKOM Y
Mexax If€el MiaIpUEMHHUIIBKOT Y1 HE3aICKHOI MPo-
¢eciiinoi mismpHOCT). KpiM TOTO, CITifi 3ayBaXKHUTH,
o ocolwu, sIKi IPOBaJATh HE3aJeKHY Mpodeciiny
JiSUTBHICT, HE MOXYTh OYTH MpaliBHUKAMH 4Y{
MiANPHEMISIMYA, 1 MOXYTh BHKOPHCTOBYBAaTH Haii-
mpamo  He
MpaIiBHUKIB.

BucHoBku. JlocnmipkeHHS J03BOJISIE 3POOUTH

MaHy Oiblle  HDK  YOTHUPHOX

BHUCHOBOK, [0 OCHOBHUMHM INPUYMHAMHU ICHYBaHHS
po0JIeM Y MPaBOBIM periaMeHTallil caMo3aHITUX
0ci0 € 3acTapisicThb 3aKOHOJABYMX HOPM LIOZAO
3aiHATOCTI HACEJIEHHS 1 TPYAOBOI JisUIBHOCTI, Ta
BEJIMKA KUTBKICTh cep MisUIBHOCTI camMO3aiHATHX
oci0. Bpaxaemo, mo ¢izuuHa ocoba, sika camo-
CTIliHO 3a0e3mnedye ceOe poOOTOr0, MOBMHHA MaTH
MOJXJIMBICTh 3apEECTPYBaTHCS SK caMoO3aiHsATa
oco0a BIAMOBIAHO O BAMOI YAHHOI'O 3aKOHO/AB-
cTBa Ykpainu. Takox miJICyMOBYIOYH BHUIIEBUKIIA-
JICHe, MO’KHA KOHCTaTyBaTH BiJICYTHICTh 3aKOHO/Ia-
BYOTO BH3HAYCHHS TMOHATTS «CaMO3alHATI 0COOM»,
HOro TOTOXKHICTH IOHSATTIO «0COOM, $K1 3a0es3Ire-
4ylOTh cebe pPOOOTOI0 CaMOCTIHHOY», BIJCYTHICTB
BAYEPITHOTO 3aKOHOAABUOTO TIEPEINiKy CyO’€KTiB,
AKi Haexartpb 10 i€l kateropii. ToMy HaraibHUM €
BU3HAUCHHS €IUHOTO MiJXOMY JO 3aKOHOAaBUYOTO
3aKpIIUICHHSI TOHATTSI CaMO3alHATHX OCi0, YiTKOro
BU3HAYCHHS KOJIa WX 0Ci0, YIMOPSAAKYBaHHS BiAIO-
BiJTHMX HOPMATHBHO-TIPABOBUX AKTIB.
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Purpose: to explore the legal regulation of the current domestic legislation of self-employed workers in
Ukraine. Methods: documentary analysis and synthesis, comparative analysis, objective truth, cognitive-
analytical, etc. Results: insufficient theoretical elaboration of the problems of legal personality of self-
employed persons, which is explained by the unsystematic development of law enforcement activity in the
investigated sphere. Discussion: clarified that there is no single clear understanding among scientists of the
relation of the category «self-employed persony with the category of «entrepreneurshipy, and this, in turn, is
a significant shortcoming in the field of legal regulation.

The issue about the concept and peculiarities of self-employed persons ‘employment is quite relevant,
since there is insufficient theoretical elaboration of the problems of self-employed persons' legal personality,
which is explained by the unsystematic development of law-enforcement activity in the research field. In
addition, there are currently no scientific papers investigating the status of self-employed persons in Ukraine
in the present conditions, whereas a detailed and well-grounded analysis of the system of their rights and
responsibilities is required, determining the relationship between the rights and duties of self-employed
persons and other payers taxes. As a problem, in the aspect of exploring the concept and features of self-
employed people's employment, it is possible to determine the lack of legal regulation of the current domestic
legislation of self-employed workers in Ukraine, which needs a comprehensive, in-depth and complete study
of relevant public relations in order to develop proper social relations which should aim at their effective
legal regulation to address the practical issues of self-employment and people their constitutional right to
work.

Many eminent domestic scientists paid attention to the issue of self-employed persons' employment. A
significant contribution to the study of this complex problem was made by E.M. Libanova, G.I. Kupalova and
other scientists.

The purpose of the article is to reveal the concept and peculiarities of self-employed people's employment
in Ukraine, taking into account theoretical and practical aspects and determining the current state of
scientific views on this category.

The study makes the following conclusions that the main reasons for the problems in the legal regulation
of self-employed persons are the obsolescence of legislative norms regarding employment of the population
and labor activity, as well as a large number of areas of activity of self-employed persons. We believe that a
self-employed natural person should be able to register as a self-employed person in accordance with the
requirements of the current legislation of Ukraine. Summarizing the above, we can state that there is no
legislative definition of the concept of «self-employed personsy, its identity with the concept of «persons
pursuing an independent professional activity», the absence of an exhaustive legislative list of subjects
belonging to this category. Therefore, it is urgent to define a unified approach to the legislative
consolidation of the concept of self-employed persons, to clearly define the circle of these persons, to
streamline the relevant legal acts.

Keywords: social and legal status; self-employed person; a person pursuing an independent professional
activity; a person who is self-employed; labor activity; status of self-employed persons.
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