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Purpose: to determine the features of ensuring the investigation of an accident on board an aircraft.
Methods: analysis and synthesis of options for the occurrence of aircraft accidents on board an aircraft, the
interpretation method has identified a system to counter the development of negative scenarios. Results: the
legal aspects of the concept of an accident are identified, the statistics of aircraft accidents are analyzed.
Discussion: a proposal to include this issue on the agenda of international organizations.
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The problem statement and its relevance. The
implementation of economic reform, the emergence
of various forms of ownership led to significant
changes in the sphere of production, services and
public administration. The transition to market rela-
tions, fundamentally new methods of state regula-
tion have led to the strengthening of the role of law
and the creation of a new legal basis to ensure avia-
tion safety.

The main fundamental change in the field of
state regulation of civil aviation is a gradual transi-
tion from the principle of expediency to the princi-
ple of compliance with applicable law.

Considering that new concepts, principles, new
legal institutions have appeared in the current legis-
lation, there was a need for a radical change in ap-
proaches to the legal training of aviation personnel,
including specialists in the investigation of aircraft
accidents and incidents. First of all, he training
should be focused on the particularities of applying
the applicable law in the investigation of aircraft
accidents, using their full rights and ensuring legal
protection of transport system operators systems
involved in aircraft accidents. Today, an accident

investigation specialist must be able to analyze and
apply the requirements of regulatory acts when
evaluating the work of the crew and other aviation
specialists. Unfortunately, the constant change of
the authorized bodies in the field of civil aviation of
Ukraine has led to the creation of a large number of
acts, which in some cases duplicate each other,
sometimes conflict with each other, and sometimes,
on the contrary, create a legal vacuum. The free use
of these documents, often not reflecting the essence
of the content, leads to the fact that in different reg-
ulatory acts the same relations are regulated differ-
ently. All documents defining the rights, duties and
responsibilities of personnel were previously fo-
cused on the unconditional implementation of exist-
ing regulations. This is really fair only with full
perfection (including legal) of the existing rules and
instructions in those fields where we can foresee all
possible event scenarios.

However, the operation of air transport, espe-
cially flying, provides for the possibility of the oc-
currence of many different situations that simply
cannot be foreseen and described in the document.
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The purpose of the article is to determine the
main legal parameters of the investigation of air-
craft accidents.

Analysis of research and publications. In the
doctrine of air law, the features of ensuring the in-
vestigation of aicraft incidents are considered in the
works of A. Algin, V. Abchuk, O.Bandurka,
Y. Bityak, B. Biryukov, U.Beck, I. Wallerstein,
M. Weber, E. Hobsbaum, M. Greenberg, R. David,
K. Joffre-Spinoza, V. Oisenhint, 0. Kopan,
V. Stolbovy, H. Raifa, O. Tikhomirov, M. Kovalev,
V. Kopychikov, V. Kolpakov, V. Kotyuk, V. Lipkan,
R.D. Lewis, V.Mamchun, T.Rictor, E.Fromm,
V. Chaban, V. Shamray and others.

Statement of the main topic. An aircraft acci-
dent is an event related to the flight operation of an
aircraft that has resulted in the death (fatal injury)
of any person on board the aircraft.

An accident or incident involving a civil aircraft
of Ukraine or a civil aircraft of a foreign state on
the territory of Ukraine is subject to mandatory in-
vestigation.

An accident or incident involving a civil, state or
experimental aircraft of Ukraine or with an aircraft
of a foreign state on the territory of Ukraine is sub-
ject to mandatory investigation.

The purposes of an aircraft accident or incident
investigation are to establish the causes of the acci-
dent or incident and to take measures to prevent
them in the future. Establishment of one's guilt and
responsibility is not the purpose of the investigation
of an accident or incident.

Investigations, classification and accounting of
aircraft accidents or incidents are carried out by
specially authorized bodies entrusted with these
powers in civil, state or experimental aviation, re-
spectively. Investigations, classification and ac-
counting of accidents or incidents are carried out in
accordance with Article 119 of the Air Code of
Ukraine and ICAOQ rules.

The process of an accident or incident investiga-
tion includes the collection and analysis of infor-
mation, conducting the necessary research, estab-
lishing the causes of the accident or incident, pre-
paring a report and conclusion, developing recom-
mendations, analyzing the results of the investiga-
tion [1].

The investigation of an accident or incident is
carried out according to the multifactorial principle,
which provides for the identification of deviations
in the functioning of the aviation transport system
and an assessment of the effect of these deviations
on the outcome of an aircraft flight.

Investigation of aviation events not related to
aircraft accidents and incidents is carried out in the
manner determined by the State Aviation Service of
Ukraine.

The collision of two or more aircraft is investi-
gated as a single event, and is classified and taken
into account for each aircraft in accordance with the
consequences. The general final report and infor-
mation reports for each aircraft are drawn up after
the results of the investigation.

Aircraft accident is an event associated with the
use of an aircraft that takes place from the moment
when a person came on board with the intention of
making a flight until the moment when all persons
on board for the purpose of flying left the aircraft,
as a result of such causes:

a) a person receives fatal injuries as a result of
being in this aircraft, except in cases where bodily
injuries were caused due to natural causes: caused
by oneself or by others, or when injuries were in-
flicted on stowaways hiding outside areas where
passengers and crew members have an open access;

For the purposes of uniformity of statistics, bod-
ily injury resulting in death within 30 days of the
occurrence is classified as fatal injury.

b) the aircraft gets damaged or its structure is
destroyed, as a result of which: the structural
strength is violated, technical or flight characteris-
tics of the aircraft are deteriorating;

major repairs are required, replacement of a
damaged element, except for: cases of engine dam-
age when only the engine itself, its bonnets or aux-
iliary units are damaged, or only propellers, non-
bearing elements of the airframe, fairings; the ele-
ments of the main and tail rotors, bushes of the
main or tail rotors, drivetrain, damage of the fan
unit or reduction gear are damaged, and these cases
did not lead to damage or destruction of the fuse-
lage load-bearing elements: damage of the fuselage
casing without damage of the load-bearing ele-
ments;
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c) the aircraft disappears without being in such a
place, to conduct or where access to it is absolutely
impossible.

The aircraft is reported as missing when its offi-
cial searches were discontinued and the wherea-
bouts of the aircraft or its debris were not estab-
lished. The decision to terminate the search for a
civil aircraft in distress is made by the Ministry of
Internal Affairs of Ukraine.

Aircraft accident with human casualties - an ac-
cident that resulted in the death or missing of any of
the passengers or crew members.

Disasters also include the deaths of any of the
persons on board during their emergency evacua-
tion from an aircraft.

Aircraft accident without human casualties - an
accident that did not result in human casualties or
the disappearance of any of the passengers or crew
members.

Aircraft incident - an event associated with the
use of an aircraft that takes place from the moment
when a person came on board with the intention to
make a flight, until the moment when all persons on
board for the purpose of flight left the aircraft, and
due to malfunction of the aircraft, crew, control
services and flight support, environmental impact,
which can have an impact on aviation safety, but
which did not result in an accident.

Aviation events are divided into:

aircraft accidents;

aircraft incidents (serious aircraft incidents);

industrial accidents.

Aircraft accidents, depending on their conse-
guences, are divided into:

- aircraft accidents with human casualties;

- accident without human casualties. Industrial
accidents are divided into:

damage of the aircraft;

emergency situations.

According to Chapter 8 of Annex 13 to the
ICAO Convention, the causes of accidents or seri-
ous incidents must be established in order to pre-
vent similar incidents in the future. Identification of
causative factors can be done by conducting a
properly organized investigation. That is why annex
13 indicates that the purpose of an accident or inci-
dent investigation is to «prevent future accidents
and incidents» [2].

Annex 13 contains international requirements
for the investigation of aircraft accidents and inci-
dents. They are formulated in such a way as to be
understandable to all participants of such investiga-
tions. Thus, it is as a reference document for those
persons who may be involved in the investigation,
sometimes even without prior notice, to resolve
many issues related to the investigation of an acci-
dent or a serious incident. For example, the annex
indicates which states can take part in the investiga-
tion, namely: state of the place of event, state of
registration, state of the operator, state of the devel-
oper and state of manufacture. It also defines the
rights and responsibilities of such states.

The most common cause of air crashes is the
human factor. According to statistics, there are the
following reasons:

Pilot errors - 50%:

pilot errors (unprovoked) - 29%,

pilot errors caused by adverse weather condi-
tions - 16%,

pilot errors caused by equipment failures - 5%.

Failures of aircraft - 22%.

Weather conditions - 12%.

Terrorism - 9%.

Ground personnel errors (air traffic controllers,
aircraft technicians, etc.) - 7%.

Other causes - 1%.

The most dangerous flight part is take-off and
landing due to the low altitude of the flight and, as
a result, the lack of time to assess the problem and
solve it. Accidents during the flight can be the fol-
lowing:

taxi - 3.3%

run-up - 17.6%

takeoff - 11.1%

climb - 6.5%

cruise flight - 5.2%

descent - 3.3%

expectation and approach - 11.8%

landing - 16.3%

landing roll - 24.8% [3].

The ninth edition of Annex 13 consists of eight
chapters. The first three chapters contain defini-
tions, information on applicability and general pro-
visions. Chapter 3 provides for the procedure for
the storage of physical evidences and the responsi-
bility of the state of the place of event for the stor-
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age of physical evidences, the protection of the air-
craft. In addition, it defines how such a state should
consider requests from other states to participate in
the investigation.

All states that may be involved in the investiga-
tion must be notified of the incident in a timely
manner. Information on the procedure for such no-
tification is in Chapter 4. The same chapter de-
scribes the obligations to conduct an investigation,
depending on the place of the incident, for example,
in the territory of a Contracting state of ICAO, the
territory of a state that is not a Contracting state or
outside the territory of any ICAO state. Chapter 5
provides for an investigation process after formal
notice of the investigation to the relevant authori-
ties.

Responsibility for the investigation lies with the
state in which the accident or incident occurred. If
the incident occurred outside the territory of the
states, then the responsibility for the investigation
lies with the state of registration.

The registration, operator, and developer states
that are involved in the investigation are given the
right to appoint an accredited representative in the
investigation. In addition, advisors may be appoint-
ed to assist accredited representatives. The state
conducting the investigation may engage the most
qualified technical personnel of any organization to
assist in the investigation.

The investigation process includes the collec-
tion, recording and analysis of all incident-related
information; establishing the reasons; making rec-
ommendations to ensure aviation safety; prepara-
tion of the final report.

Chapter 5 includes provisions for the investiga-
tor officer, flight recorders, autopsy, coordination
with the judiciary, informing aviation security au-
thorities, disclosing records and resuming the inves-
tigation. States whose citizens died in an accident
also have the right to appoint an expert to partici-
pate in the investigation.

Automated databases facilitate the storage and
analysis of information on aircraft accidents and
incidents. The sharing of such information on avia-
tion safety is believed to be critical in the preven-
tion of aircraft accidents. ICAO maintains an auto-
mated database known as the «Accident/Incident
Data Reporting» (ADREP), which facilitates the

exchange of aviation safety information between
Contracting states. Chapter 13 of Annex 13 pro-
vides for reporting requirements under the ADREP
system through the use of preliminary and informa-
tional reports on aircraft accident/incident.

Chapter 8 of Annex 13 provides for accident
prevention measures. The provisions of this chapter
deal with the systems of mandatory and voluntary
reporting of incident data, as well as the need to
create the conditions that are not oriented to the
punishment in the case of voluntary reporting of
aviation safety hazards. This chapter discusses da-
tabase systems and tools for analyzing the aviation
safety data contained in these databases, as well as
how to use such data to determine the necessary
preventive measures. It also recommends the states
to encourage the establishment of information-
sharing networks on aviation safety to facilitate the
free exchange of information on actual and poten-
tial deficiencies in providing aviation safety. The
processes described in this article are part of an avi-
ation safety management system whose goal is to
reduce the number of accidents and serious inci-
dents worldwide.

Conclusions. The costs of accident prevention
are not easy to compare with the benefits resulting
from such measures, since it is not possible to know
which accidents did not occur due to measures to
prevent them. However, such measures often lead
to increased efficiency of the enterprise, as they are
aimed at eliminating errors and deficiencies at all
levels and in various fields. The need to create and
implement accident prevention programs that com-
plement traditional safety regulatory measures can
be justified by the following considerations:
1) aircraft accidents continue to happen, despite the
existence and implementation of numerous rules
and regulations for the safe operation of civil avia-
tion; 2) the persons involved in the incident, as a
rule, are reluctant to report information about mis-
takes and violations to the authorities conducting
the investigation.

Such information may be crucial for a final un-
derstanding of what happened and, therefore, for
the development of preventive measures;
3) organizations involved in investigations some-
times hide shortcomings in the work of the public
regulatory bodies of civil aviation themselves,
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which, in turn, may give rise to: conflicts of inter-
est; trust crisis, etc.
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Mema: susnauenHs ocobaugocmeii 3a0e3neduerns nposedeHts: po3Caioy8anHs asiayiliinoi noodii na bopmy
nogimpanozo cyona. Memoou: auaniz i cunme3 8apianmis, wjo GNIUBAIOMb HA aBiAYiUHI NOOii, AKi
MpAnIAOmMucsi Ha O0pmy NOGIMPAHUX CYOeH, MEmOoOOM IHmepnpemayii 6UHA4eHO cucmemy npomudii
PO3BUMKY He2amueHux cyeHapiie. Pezynemamu: eusHaueHi npagosi acnekmu NOHAmMms asiayiiHoi nooii,
npoaHanizo8ana cmamucmuxa agiayiunux noodiit. Q02060peHHA: NPONO3UYISL GKIIOUEHHS Yb020 NUMAHHS 8
NOGICIMKY OHSL MIJCHAPOOHUX OP2aAHi3ayill.

Asiayiiina nodis — nodis, no8'a3aHa 3 eKCNIYamayiclo nosimpsaHoeo cyoHa, sKka 6idbysacmuvcs: y pasi
NIIOMOBAHO20 NOGIMPSAHO20 CYOHA Y NPOMINCOK YACYy MIdC NOCadkoi 0y0b-axoi ocobu Ha 6Gopm
NOBIMPSIHO20 CYOHA 3 Memoio 30IUCHUmMU NONIM ma 4acom, KOAu 6Ci ocobu, sxi nepebysaiu Ha Oopmy,
3aauuuUIU nogimpsaHe CyOHo, y pasi 0e3niiomH020 NOGIMPAHO2O CYOHA 3 HACY, KOAU NOGIMpsHE CYOHO
20mose pyuwiumu 3 Micys 0151 BUKOHAHHS NOIbOMY, 00 YACy 11020 3YNUHKU RICAS 3Ad68epUuieHHs NoIbomy ma
BUMKHEHHS 207I06HOI CUNOB0OT YCMAHOBKU.

3imknenns (nebesneunuii nioxio) 060x abo Oiibuie JIMATLHUX ANaApamie Q0CILONCYEMbCS SIK 00HA NOOIs, |
KAACUPDIKYEMbCSE MA 8PAX0BYEMBCSL OJisl KONCHO20 NOGIMPSIHO020 CYOHA 8i0N0GIOHO 00 Hacniokie. Ha ocnosi
pe3yibmamie po3Cai0y8aHHs CKAAOAEMbCsL 302ANbHULL NIOCYMKOGUL 36im ma iHgopmayituni 36imu 01
KOJICHO20 NOGIMPAHO20 CYOHA.

Asapis — ye nodis, n08’A3aHa 3 GUKOPUCMAHHAM HOGIMPSAHO20 CYOHA, AKA 8I00YBAECMbCS 3 MOMEHMY,
KOJIU XMOCh NPUULos Ha 6opm i3 HAMIpom 30TUCHUMU NOAIM, 00 MOMEHmMY, KOau 6ci ocobu na bopmy 3
MeMOI0 BUKOHAHHS NOILOMY 3ATUWUAU TIMAK:

a) IH0OUHA OMPUMYE CMEPMENbHY mpaemy 6HAcliook nepedysauns 6 I1C, 3a GuUHAMKOM 8UNAOKIB, KOAU
MiNecHi YWKOONCeHH OYIU CHPUYUHEH] 8HACAIOOK NPUPOOHUX NPUYUH, CHPUYUHEHUX CAMUM YU [HUUMU
ocobamu, abo Koy minecHi YKo CeHHs: OYau 3a80aHi 6e38i0MOBHO, X08AIOUUCH 30 MENCAMU PALIOHIB, Oe
nacadicupu ma eKinaxnc YjieHu 3a3eudatl GiOKpumi, MIlecHi VUKOONCEHHS, W0 CHPUYUHUIU CMepmb
npomseom 30 OHI6 3 MOMeHmMY 6UHUKHEHMS asiayiliinoi nodii, Kiacu@ixylomvca [K CcMepmenvHi
VUKOONCEHHS,

0) nogimpsne cyOHO NOWKOONCEHO abO 1020 KOHCMPYKYis 3pYUHOBAHA,

8) nogimpsiHe CyOHO 3HUKAE, He nepedysaioyu 8 maKkomy micyi, eecmu 1020 abo mam, 0e 00Ccmyn 00 HbO20o
abCoONOMHO HEMONCTUBUIL.

JItoocvka asapis (asapis) — HewacHuli 6UNAOOK, 6HACTIOOK AKO20 CMAEMbCA 3a2udens ab0 3HUKHEHHS
be3zgicmu 6y0b-saK020 nacadxcupa uu exinadxcy. /o xamacmpog) manexcams maxoodic 3azubenv 6yob-aKoi
JIOOUHU, W0 3HAXOOUNACH HA OBOPMY Ni0 Yac ekcmpeHoi eakyayii 3 rimaxa.

Knrouosi cnosa: asiayis,; inyudenm, nodii; kamacmpodgha, po3ciioyeanus, ammocghepa, npaso, besnexa.
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