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The paper is analysing the Nordic/Equity Model approach to prostitution. The problems connected to the
sex trade in many countries are now turning to what is known as the «Nordic Model» on prostitution, which
criminalizes the purchase of sex, targeting law enforcement measures at sex buyers. However, in contrast to
the Nordic model, there are some countries where prostitution is considered legal job (e.g., Germany). These
two situations - from criminal punishment of prostitutes’ clients to prostitution as legal work - are two very
different models. Many European countries (including Ukraine) have different approach — punishment for
prostitution itself or partial legalisation of prostitution. Purpose: the main purpose of the paper is to analyse
the current Art. 303 of the Criminal Code of Ukraine in terms of compliance with international legal acts, to
compare experience of foreign countries and propose appropriate changes to the Criminal Code. Methods:
the dogmatic method as well as analysis of statistical data were used during the analysis. Results: according
to the comparison of scientific and legislative approaches of Ukraine and Sweden, analysis of recommenda-
tions of the Council of Europe and European Parliament, our state is already close to the Nordic model to-
day. However, this is now only a theoretical proposition that needs further reinforcement. Discussion: it is
proposed to amend the Art. 303 of the Criminal Code of Ukraine as follows: «involving a person into prosti-
tution or forcing him/her into prostitution by using that person’s deceit, blackmail or vulnerability, or using
or threatening to use violence, or engaging in sexual intercourse with another person for a fee, even for that
person’s consent, or pimpingy.
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Introduction. The Nordic Model approach to
prostitution decriminalizes all those who are pros-
tituted, provides support services to help them ex-
it, and makes buying people for sex a criminal
offence, in order to reduce the demand that drives
sex trafficking. The problems connected to the sex
trade made many countries turn to what is known
as the “Nordic Model” on prostitution (also called
the Equity model), which criminalises the pur-
chase of sex, targeting law enforcement measures
at sex buyers. The legislation has been very suc-

cessful in the countries where it has been adopted —
leading to a reduced demand for sexual services and
thereby becoming a powerful tool in combating sex
trafficking. In 2014 the Council of Europe recom-
mended all member states to adopt the Nordic ap-
proach on prostitution after having conducted an ex-
tensive report on the effects of this approach as op-
posed to legalization. In 1999, Sweden became the
first country to adopt the Nordic Model which soon
led to street prostitution being reduced to half due to
the drop in demand. Another positive effect was that

IOpuouunun eicnux 3 (52) 2019 157



KPUMIHAJIBHE ITPABO I KPUMIHOJIOT'TA

social attitudes towards purchasing sex shifted and
today the majority of the Swedish population, es-
pecially young people, support this law. However,
in contrast to the Nordic model, prostitution is le-
gal job in some countries (e.g., Germany, the
Netherlands). These two situations - from criminal
punishment of prostitute clients to prostitution as
legal work - are two different approaches to hu-
man rights and trafficking problem. Many Euro-
pean countries (including Ukraine) have different
approach — punishment for prostitution itself or
partial legalisation of prostitution. The choice of a
further path - between the "partial decriminaliza-
tion" — Nordic model and the full legalization of
prostitution, is a priority for the criminal law of
Ukraine.

Analysis of research and publications. Many
scholars have paid attention to the issue of coun-
teracting prostitution. Among them should be not-
ed V.V. Kuznetsov, L.V. Plotnikova, V.T. Dsiuba,
L.S. Kuchanska, A.V. Landina, Y.A. Topolskova,
Cecilie Hoigard, Catharine A. MacKinnon, Lori
Watson, Gunilla Ekberg, Rahel Gugel etc.

The purpose of the article is to analyse the
current Art. 303 of the Criminal Code of Ukraine
in terms of compliance with international legal
acts and experience of foreign countries and pro-
pose appropriate changes to the Criminal Code.

Presentation of the basic material. Ukraine is
a signatory of a number of international conven-
tions on the issues of human trafficking and pros-
titution.

Ukraine has ratified UN Convention for the
Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution of Others, that de-
fines prostitution and the accompanying evil of
the traffic in persons for the purpose of prostitu-
tion incompatible with the dignity and worth of
the human person and endanger the welfare of the
individual, the family and the community. As the
signatory to the Convention, Ukraine has obliga-
tions to punish any person who, to gratify the pas-
sions of another exploits the prostitution of anoth-
er person, even with the consent of that person
(Art. 1). As we can see, traffic in persons is direct-
ly related to prostitution, prostitution is incompat-
ible with human rights and the issue of consent is

irrelevant in such cases as regards all people, not on-
ly children.

Ukraine is a signatory of Optional Protocol to the
Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography
(Adopted and opened for signature, ratification and
accession by General Assembly resolution
A/RES/54/263 of 25 May 2000, entered into force on
18 January 2002) [1].

According to the Protocol, “child prostitution
means the use of a child in sexual activities for re-
muneration or any other form of consideration”.
Moreover, “each State Party shall ensure that, as a
minimum, the following acts and activities are fully
covered under its criminal or penal law, whether
such offences are committed domestically or transna-
tionally or on an individual or organized basis:
(b) Offering, obtaining, procuring or providing a
child for child prostitution, as defined”.

The Convention concerning the Prohibition and
Immediate Action for the Elimination of the Worst
Forms of Child Labour, known in short as the Worst
Forms of Child Labour Convention No 182, was
adopted by the International Labour Organization
(ILO) in 1999 [2]. This ILO Convention provides
that “for the purposes of this Convention, the term
the worst forms of child labour comprises: the use,
procuring or offering of a child for prostitution, for
the production of pornography or for pornographic
performances”.

In accordance with Article 6 of the United Na-
tions Convention on the Elimination of All Forms of
Discrimination against Women [3], States Parties
shall take all appropriate measures, including legisla-
tion, to end all forms of trafficking in women and the
use of prostitution by women. Let’s analyse
measures are considered appropriate and recom-
mended in the European Union, by the Council of
Europe and UN.

The Protocol on the Prevention, Suppression and
Punishment of Trafficking in Persons, Especially
Women and Children [3], supplementing the UN
Convention against Transnational Organized Crime
(ratified by Ukraine), requires States parties to “take
or improve legislative or other measures... aimed at
counteracting the demand for exploitation of people,
especially women and children, in all its forms, as it
leads to trafficking in human beings».
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The Council of Europe Convention on Action
against Trafficking in Human Beings [4], ratified
by Ukraine, calls demand one of the root causes of
trafficking in human beings. European Parliament
resolution of 26 February 2014 on sexual exploi-
tation and prostitution and its impact on gender
equality (2013/2103 (INI)) [5] states that demand
reduction should be part of an integrated strategy
to counter trafficking in human beings. Resolution
2013/2103 (INI) emphasizes that by treating pros-
titution as legal work, decriminalizing the sex in-
dustry as a whole and legalizing prostitution we
do not protect vulnerable women and minors from
violence and exploitation, but put them at greater
risk of violence, and at the same time encouraging
the rise of prostitution. Consequently, the number
of women and minors suffering from abuse in
case of legalization is increasing.

Finally, in its Resolution of 2014, the Parlia-
mentary Assembly of the Council of Europe calls
on all member states of the Council of Europe
consider criminalising the purchase of sexual ser-
vices, based on the Nordic model, as the most ef-
fective tool for preventing and combating traffick-
ing in human beings. Adherence to and implemen-
tation of Council of Europe standards is consid-
ered one of the criteria for EU membership.

As we can see, all the stated documents em-
phasise that countries should be fighting demand
as the root cause of trafficking in human beings
and the Council of Europe states that with this
purpose criminalising the purchase of sexual ser-
vices, based on the Nordic model, should be im-
plemented.

According to the current version of Art. 303 of
the Criminal Code of Ukraine the punishment is
envisaged for “engaging person in employment to
prostitution or compulsion to engage in prostitu-
tion, involving deceit, blackmail or vulnerable
state of a person, or with imposition of violence or
threat of violence, or pimping” [7]. According to
the Swedish Penal Code [8] “a person who pro-
motes or improperly financially exploits the casu-
al sexual relations for payment of another person
shall be sentenced for procuring to imprisonment
for at most four years”. Moreover, a person who,
holding the right to the use of premises, grants the
right to use them to another in the knowledge that

the premises are wholly or to a substantial extent
used for casual sexual relations for payment and
omits to do what can reasonably be expected to ter-
minate the granted right, he or she shall, if the activi-
ty continues or is resumed at the premises, be con-
sidered to have promoted the activity and shall be
sentenced in accordance with the first, paragraph. If
the crime provided for in Section 8 of the Swedish
Penal Code is gross, imprisonment for at least two
and at most six years shall be imposed for gross pro-
curing. In assessing whether the crime is gross, spe-
cial consideration shall be given to whether the ac-
cused promoted casual sexual relations for payment
on a large scale or ruthlessly exploited another.

G. Ekberg notes that «the legislation that prohibits
the purchase of a sexual service came into being as
one in a series of preventative laws and measures
aimed specifically at the protection of vulnerable
women and girls against serious acts of sexual vio-
lence. The aim was also to create a society where the
culture of domination through prostitution is trans-
formed into a culture where the human rights of all
women and girls are protected» [9, p. 19].

According to V.V. Kuznetsov, the objective side
of the (art. 303 CC of Ukraine) crime involves three
separate types (forms) that differ from one another
by the features of the objective side: 1) involvement
of a person in prostitution; 2) forcing a person to en-
gage in prostitution; 3) pimping. According to
V.V. Kuznetsov, inclining to engage in sexual rela-
tions for a fee even a single time can be considered
as involvement in prostitution. The legislator, ac-
cording to V.V. Kuznetsov, along with these three
forms, provided 4 ways of committing this crime:
1) deception; 2) blackmail; 3) use of a vulnerable
person; 4) the use or threat of violence [10, p. 38].

The comparison of scientific and legislative ap-
proaches of Ukraine and Sweden show that our state
is already close to the Nordic model. The crime un-
der Art. 303 of the Criminal Code of Ukraine in-
cludes involvement of a person in prostitution using
a persons’ vulnerability (inclining to engage in sexu-
al relations even for a fee single time), and is punish-
able under Art. 303 of the Criminal Code of Ukraine.
However, this is now only a theoretical proposition,
which needs further reinforcement.

Conclusions. For this purpose it is proposed to
amend the Criminal Code of Ukraine as follows:
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«involving a person into prostitution or forcing
him/her into prostitution by using that person’s
deceit, blackmail or wvulnerability, or using or
threatening to use violence, or engaging in sexual
intercourse with another person for a fee, even for
that person’s consent, or pimping.
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H. Cemuyk, O. 3aiiueBa
«CKAHANMHABCBKA MOJEJb» TPOTUJII MPOCTUTYLII:

ITHO3EMHMIA TOCBIJ I YKPATHA
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npocrekT Kocmonasta Komaposa, 1, 03680, Kuis, Ykpaina
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Byn. Tproxcearutenscbka, 4, 01601, Kui, Ykpaina
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Y ecmammi npoananizoeano «ckaHoOunacoky moodenvy npomudii npocmumyyii. Ilpobaemu, nos s3aui 3
mopeienero cexcom, bazamo Kpain 3apaz UpiuYIoms 3a 3PA3KOM, GIOOMUM Y HAVYI K «CKAHOUHABCLKA
MoOenby npomudii npocmumyyii, AKa KPUMIHAIZYE KYNIGMO CEeKCY, HAYLIoYU NPABOOXOPOHHI 3aX00U HA
noxynyie cexcy. OOHax, Ha 8IOMIHY 8I0 «CKAHOUHABCLKOL MOOENLY, NPOCMUMYYIs € Jle2dibHOK POOOMON 8
bacamvox xpainax (nanpuxnao, Himewuuni). Lfi 06i cumyayii - 6i0 KpUMIHAIbHO2O NOKAPAHHA KAIEHMIB
nositi 00 npocmumyyii K 1e2aivbHoi pobomu - € 08oma KpatHimu mouxkamu. bazamo eeponeiicokux xpain
(exnrouarouu  Yxpainy) 3umaxoosmvcs minc Humu. Tax, 6 Yxpaini 3apas 6i0cymHe NOKapawHs 34
npOCMUMyyYiio, a GOpMyI08aAHH GCMYNY Y CMAMesUll 36 130K 3 GUKOPUCIAHHAM 8DA3IUB020 CMAHY 8
meopii KpUMIHANbHO20 NPABa BKAIOYAE 6CMYN Y CIMamesull 368 30K AK KlicHma 3a naamy. Mema: ocrnogna
Mema cmammi - npoananizyeamu yunny cm. 303 Kpuminanvnozo xooexcy Yxpainu 6 uacmuni 0Ompumants
MIJICHAPOOHUX NPABOGUX AKMIE MA 3ANO3UYEHHsT 00C8I0Y 3apYOIdNCHUX KPAiH, d MAKOJC 3aNpPONOHY8amu
8i0n06ioHi  3minu 0o Kpuminanvnozo rodexcy VYxpainu. Memoou: 011 O00csicHeHHs yux yineu
BUKOPUCTHOBYBABCS O02MAMUYHULL MemOo0, KOMRAPAMUGHUL Memo0, a MAKONC aAHANI3 CMAMUCMUYHUX
Oanux. Pesynomamu: 6i0nogiono 00 nopisHsHH HAYKOBUX MA 3aKOHO0A8HUX nioxodie Yxpainu ma Illeeyii,
Hawia o0epaicasa 6dce CbO2OOHI OIU3bKA 00 «CKAHOUHABCHKOI Modeniy. OOHax, ye auuie meopemuyne
NONOJCEHHS, IKe NOMPeye NOOATLULOZO 3AKOH00A8Y020 3aKpinients. Q02080pPeHHA: NPONOHYEMbCA 8HECMU
sminy 0o Kpuminanvhozo xooexcy Yxpainu, cpopmymosasuwiu ix maxum 4uHOM: «3QLYy4eHHS TIOOUHU 00
3QUHAMMSA NPOCMUMYYIEI0 ab0 NPUMYUWYBAHHS 00 3AUHAMMA HPOCIUMYYIEID ULIAXOM GUKOPUCHIAHHSA
00MAHy, WAHMACY YU 8PA3IUBO20 CMAHY ADO 3ACMOCY8AHHA HACUILCMBA, AO0 NOSPO3U HACULLCIEA, aDO
6CmMYn 8 cmamesuti akm 3 I[HWO0 0cobow 3a NegHy niamy, Hasimv 3a 3200010 yiei ocodu, abo
CYmMeHepCcmeaoy.

Knwuogi cnoea: xpuminanvua 6i0nogioansHicms, npoCcmumyyiss, CYmeHepcmeo; cexcyarvHuil mpagix,
«CKAHOUHABCHKA MOOETIbY.
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