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Purpose: the article deals with the theoretical and legal concepts of economic contracts, determination of
their legal nature, special features and conditions of their conclusion. Methods: the study was conducted
using scientific and classical knowledge methods. Using the method of generalization, an analytical study
was carried out and the concept of «economic contract» was defined by scientists. Using the comparative
method, the peculiarities of the conclusion of an agreement and features of economic contracts have been
considered. Results: the own concept of an economic contract is provided. Different concepts of scientists
have been analyzed; a subject, contents and essential conditions of economic contracts’ conclusion have
been defined. Discussion: the issue of the lack of definition of the concept of «an economic contract» at the

legislative level and in the Economic Code of Ukraine.
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Problem statement and its relevance. An
economic contract in the conditions of a market
economy is the main means of organizing rela-
tions between actors and other participants in eco-
nomic relations. One of the characteristics of an
economic contract is its content, which is aimed at
ensuring the economic needs of its parties.

The treaty is considered to be a universal regu-
lator of quite diverse social relations, content,
character, and trends in the development of which
constantly changes exist. Over time, the composi-
tion of the subjects, participants in the contract,
along with individuals, in contractual relations,
began to participate in economic education (or-
ganization). All this led to the emergence in the
legal literature of the concept of “an economic
contract” [1, p. 115].

The urgency of the research topic is due to the
lack of definition of the concept of “an economic

contract” and a unanimous opinion among scholars
regarding the interpretation of this definition.

Analysis of research and publications. The no-
tions, signs and conditions of the conclusion of eco-
nomic contracts have been studied by such scientists
in their works as: M.l. Kovaliov “Economic-legal
agreement as a guarantee of fulfillment of obliga-
tions by the subject of management”; S.A. Podolyak
“Legal bases and consequences of recognition of
economic contracts invalid and unsuccessful in
Ukraine”; I.I. Bochkova “Concept, signs and signifi-
cance of economic contract under the legislation of
Ukraine”; Yu.O. Serebryakova “Features of conclud-
ing economic contracts in a simplified way”;
V.N. Chereshnyuk “Ambiguity of the legislative
provisions on the form of the economic contract” and
others.

Presenting main material. It should be noted
that at the moment there is no definition of the term
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“an economic contract” at the legislative level, but
it is widely used in practice and in legal literature.

Since the Economic Code of Ukraine (herein-
after — the Economic Code) does not contain the
definition of “an economic contract”, it is neces-
sary to establish it, proceeding from the general
notion of “a contract” defined by the Civil Code
of Ukraine (hereinafter — the Civil Code). Accord-
ing to S.A. Podolyak, the economic contract as a
means of organizing economic-contractual rela-
tions is a universal legal structure, based on the
agreement of the parties and aimed at achieving
the legal goal [2, p. 13].

S.Ya. Vavzhenchuk, considering the scientific
approaches to understanding the concept of the
contract, notes that in the theory of civil law, the
contract can be considered from three points of
view: first, as the basis for the emergence of legal
relationships; secondly, how is the legal relation-
ship that has arisen from this ground; and thirdly,
as a form, which the corresponding legal relation-
ship gets. Separately, as noted, there is a mixed
scientific approach, which unites separate features
of these points of view [3, p. 43].

Consequently, it should be noted that the defi-
nition of “an economic contract” is widely used
and interpreted by different scholars. Some schol-
ars suggest the definition of this concept, based on
the general provision of the contract specified in
the Civil Code, while the second considering the
concept of “an economic contract”, indicate that
the contract is a legal structure based on the
agreement of the parties and aimed at achieving
the legal goal [2, p. 14].

In Ukraine during the years of independence, a
number of legislative acts have been adopted that
regulate economic relations. However, legal regu-
lation of contractual economic relations has cer-
tain disadvantages that require the study and de-
velopment of recommendations for the develop-
ment of economic contracts.

Economic contracts in Ukraine with the adop-
tion of the Economic Code are regulated by:
a) general (on obligations, contract, obligations
arising from contracts) and special (purchase and
sale, supply, contracting of agricultural products,
supply of energy and other resources, leasing,
contract, construction contract, execution of re-

search or development and engineering works, trans-
portation, forwarding, warehousing, loan, credit,
bank deposit, bank account, factoring, com conces-
sion, etc.) by the Civil Code; b) normative legal acts
of the economic legislation: the Civil Code, laws of
Ukraine on certain types of economic activity (in-
vestment, foreign economic, transport,
etc.) [4, p. 111-112].

Therefore, it should be noted about the essence of
the economic contract. Initially, in independent
Ukraine, this concept was mentioned only in the
Economic Procedural Code of Ukraine. After codifi-
cation of the economic legislation in 2003, its con-
tent was clarified.

Considering the concept and essence of a com-
mercial contract, it is necessary to highlight the fol-
lowing main features:

1) an agreement between two or more entities;

2)is a legal fact, which is aimed at the emer-
gence, change or termination of economic relations;

3) establishes economic obligations and rules for
its implementation;

4) may be the reason for the occurrence of proper-
ty — economic obligations. The subject of the latter is
the results of the economic activities of their partici-
pants — products, work, services of value nature;

5) limited by the economic legislation of the cir-
cle of subjects. Subjects of property and economic
obligations, respectively, are economic entities and
non-economic entities — legal entities;

6) always comes with a commercial (commercial)
purpose to achieve the necessary parties’ economic
and commercial results. This is the production and
sale for payment of products, performance of works
and payment of their results, the provision of paid
Services;

7) they are subject to separate rules on the
grounds for their conclusion and content;

8) the form of the contract is established by
law [5, p. 286].

If, to generalize the above-mentioned signs, one
can support the following definition: an economic
agreement — they are fixed in a special legal docu-
ment on the basis of the agreement, the property-
organizational obligations of the participants of eco-
nomic relations (parties), aimed at servicing (provid-
ing) their economic activities (economic needs) tak-
ing into account general (public) interests [6, p. 26].
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Consider the conditions for the conclusion of a
commercial contract. This contract can be con-
cluded in three ways:

—general — in the form of a single document,
signed by the parties and stamped,;

—simplified — by the exchange of letters, pho-
nograms, telegrams, telegrams;

— confirmation of acceptance for the execution
of orders [7, p. 181].

In accordance with Part 1 of Art. 181 the Civil
Code, the economic contract is generally conclud-
ed in the form of a single document, signed by the
parties and sealed. It is allowed to conclude eco-
nomic contracts in a simplified way, that is, by
exchanging letters, fax grams, telegrams, etc., as
well as by confirming the acceptance of orders,
unless the law specifies specific requirements for
the form and order of conclusion of this type of
contracts.

In our opinion, a more detailed simplified way
of concluding an economic contract should be
considered. After all, in this case, there are some
problems that are not regulated by the economic
legislation and require a more detailed elaboration
of the conclusion of such an agreement.

The Economic Code does not stipulate the
conditions to be met so that the economic contract
is considered concluded in writing. Proceeding
from the provisions of Article 207 of the Civil
Code, the essence of the written form of the
agreement is to fix the agreements between the
parties on a certain material carrier (document). In
this case, if the contract is entered into by legal
entities, it must be signed and sealed in order to
provide it in writing.

That is, if the contract is concluded in a simpli-
fied form, then the documents exchanged between
the parties to this agreement must contain all the
essential conditions of this type.

Another problem in the economic contract is
the conclusion by confirmation of acceptance. As
Y.O. Serebryakov notes, such an interpretation is
not indisputable, since Part 1 of Article 181 of the
Civil Code indicates not for execution, but for
confirmation  of  acceptance for  execu-
tion [8, p. 820].

Today, the issue of using facsimile signature
reproduction by means of mechanical or other

copying, electronic signature or other analog of a
handwritten signature is controversial. The use of
facsimile reproduction of a signature in the execution
of transactions is permitted in cases established by
law or with the written consent of the parties, which
must contain samples of the corresponding analogue
of their handwritten signatures (Part 3 of Article 207
of the Civil Code).

Similar provisions are contained in the Law of
Ukraine “On E-Commerce”, which states that an
electronic transaction can be signed by using an ana-
log of his/her own signature (facsimile reproduction
of the signature by means of mechanical or other
copying) with the written consent of the parties,
which must contain samples of the corresponding
analogues handwritten signatures if the possibility of
such signing is provided by an act of civil legislation
or by agreement of the parties (Article 12 of the Law
of Ukraine “On E-commerce”).

Consequently, the law provides for facsimile sig-
nature reproduction only when the parties to the
agreement agree that such signature is valid, such an
agreement contains specimens of the corresponding
analogue of their handwritten signatures, or if the
right to use such signature is expressly established by
law.

If the contract is not properly signed, it is consid-
ered that the contract is not concluded in writing.

It should be noted that non-compliance with the
written contract does not automatically invalidate it.
First, not all contracts have a mandatory written
form. A contract for which no written form is re-
quired by law is considered to have been made if the
parties’ conduct attests to their will to the occurrence
of the relevant legal consequences, which can be
confirmed by written evidence (electronic and paper
letters) and explanations of the parties (Part 2 of Ar-
ticle 205 of the Civil Code of Ukraine). Secondly, if
the contract, for which the law establishes its invalid-
ity in the event of failure to comply with the written
request, is concluded verbally and one of the parties
has acted, and the other party has confirmed its per-
formance, in particular by acceptance, such a trans-
action in the event of a dispute can be recognized by
a valid court (Part 2 of Article 218 of the Civil Code
of Ukraine). For example, if the parties did not enter
into a written contract with the contractor but the
contractor performed the work, invoiced the custom-
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er and the customer paid for the work, then such
contract may be declared valid even though it was
not concluded in writing.

Consequently, the use of facsimile reproduc-
tion of a signature by means of mechanical or oth-
er copying, electronic signature or other analogue
of a handwritten signature is permitted in the cas-
es prescribed by law, other acts of civil law, or
with the written consent of the parties, in which
the specimen of their respective counterpart must
contain handwritten signatures (Order of the Su-
preme Economic Court of Ukraine dated
08.06.2016 in case No. 904/5218/15).

However, there is a settled practice that, be-
tween the parties to a facsimile agreement, with-
out complying with the requirements of part three
of Article 207 of the Civil Code of Ukraine, it
does not affect the decision on the lawfulness of
its use in cases where the other party disputes the
validity of the document thus signed. For exam-
ple, the Supreme Court considered case
No. 910/4050/17 on debt collection under a ser-
vice contract. In the instant case, the court consid-
ered the case where most of the documents be-
tween the parties were signed by affixing a fac-
simile, which, as noted by one of the parties to the
dispute, is an established practice that has been
negotiated between the parties to a service agree-
ment. But the Supreme Court noted that the use of
facsimile signatures for transactions, other busi-
ness transactions requires the written consent of
the parties, which may be expressed, in particular,
in the written agreement between the parties,
which agrees the use of facsimile and specimens
of true and facsimile signatures or representatives
of the parties to the agreement or other document.
It is in this way that the legal force of the facsimi-
le as a personal signature is affixed and the docu-
ments certified by it will be considered concluded
in accordance with the requirements of the
law [9].

V.N. Chereshnyuk disagrees with scholars who
believe that an economic contract must be con-
cluded in writing. Since, in his opinion, the con-
clusion of economic contracts in oral form is con-
trary to the rules of law: if the parties to the eco-
nomic agreement have reached agreement on all
the prescribed essential conditions orally, the con-

tract should be considered as not occurring, that is,
not concluded [10, p. 83].

We believe that for the conclusion of an economic
contract the only form should be written because, on
this basis, the economic contract is different from
civil law.

Considering the content of Art. 180 Economic
Code, we can conclude that the essential conditions
of the contract are: 1) the subject of the contract;
2) the price of the contract; 3) the term of validity.

Under the subject of the treaty, scientists under-
stand a) the actions of the parties; b) the material
good for which the contract is concluded; c) actions
and material goods in the complex. As
Y. O. Sukhanov notes, the condition of the subject of
the contract individualizes the subject of execution,
and often also determines the nature of the con-
tract [11, p. 234].

The next essential condition of law is the price of
the contract. The price in the economic contract is
determined in accordance with the procedure estab-
lished by the Civil Code. According to Articles 189-
191 of the Economic Code, the following types of
prices may be applied in economic obligations:
a) free prices (established by agreement of the parties
and reflect the principle of freedom of contract stipu-
lated in Article 627 of Civil Code); b) government
prices, including fixed (fixed in fixed amount) and
regulated (with the establishment of the marginal
price level or the marginal deviation from govern-
ment fixed prices); ¢) communal prices, including
fixed (fixed in fixed amount) and regulated (with the
establishment of the marginal price level or the mar-
ginal deviation from fixed prices); are applied, in
particular, in relations between utility companies
(Part 4-6 of Article 191 of the Economic Code).

In paragraph 32 of the Informational Letter of the
Supreme Economic Court of Ukraine “On certain
issues of the practice of applying the norms of the
Civil and Economic Codes of Ukraine” of April 7,
2008, No. 01-8/211, the term of the contract, which
the parties are obliged to agree, is not limited to any
maximum the term Therefore, the parties may deter-
mine that the contract is in force until termination of
the rights and obligations arising therefrom [12].

It should be noted that economic contracts are in-
herent in the public character, and therefore there is a
repeated restriction of freedom of contract. But this
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does not mean a complete restriction of the con-
tract, but only a certain narrowing of the rights of
economic entities, which are established by
law [13, p. 541-542].

Conclusions. In our opinion, an economic con-
tract is a basis for the emergence of property and
organizational obligations between economic enti-
ties and economic entities that are recorded in a
special legal document on the basis of an agree-
ment aimed at changing, terminating and estab-
lishing the rights and obligations of economic op-
erators.

Consequently, after analyzing the concepts,
features and conditions of the conclusion of an
economic contract, the following should be noted:

—there is no consolidation of the concept of
“an economic contract” at the legislative level, but
it has a wide range of uses among scholars and in
legal literature.

—at the present time, the economic contract
began to combine the discretionary and imperative
principles of legal regulation.

—economic contracts in Ukraine with the ac-
ceptance of the Civil Code are regulated: a) by
general and special articles of Civil Code; b) nor-
mative legal acts of the economic legislation.

—signs of a commercial contract are treated
differently by scientists-scientists. Among the
main features, will distinguish: a) the definition of
mutual rights and obligations of the parties; b)
mandatory prediction of certain behavior; c) focus
on the achievement of a specific goal; d) an
equivalent character; e) universality.

— concerning the terms of conclusion, an eco-
nomic contract may be concluded in three ways:
the general one — in the form of a single docu-
ment, which shall be signed by the parties and
stamped; simplified — by the exchange of letters,
phonograms, telegrams, telegrams; confirmation
of acceptance for the execution of orders.

—a simplified way of concluding economic
contracts requires a more detailed elaboration at
the legislative level.
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Mema: y cmammi po32110aiomsbCsl Meopemuyti ma npagoei NOHAMMm 20CNO0APCHLKUX 002080Di8,
BUSHAYEHHSl IX NPagooi NMpupoou, 0COOIUBUX O3HAK MA YMOBU VKIAOEHHS 20CNOOAPCHKUX 002080Di6.
Memoou oocnidiicennsn: OOCTIONCEHHSI NPOBEOCHO 3 GUKOPUCIMAHHAM MemoOdig HAYKOB020 I KIACUUHO20
nisHauHs. 3a 00noM0o2010 Memooy y3a2anvbHenHs 0Y10 NPOBeOeHO aHAMIMuYHe 00CTIONCEHHS MA BUSHAYEHHS
HAYKOBYAMU HNOHAMMSL «20CN00apCuKuil 00208ip». 3a 00nomo2or0 NOPIBHANILHO20 MemOo0y PO3SAHYMO
0cobnUBOCMI YKIAOCHHS MA O03HAKU 20CHOO0APCHKUX 002080pis. Pesyivmamu: HAO0AHO 61ACHE NOHAMMS
20Cn00apcvko2o 002060py. Ilpoananizoeano pisHi nouamms HAYKOBYI, GU3HAYEHO npeoMem, 3micm ma
icmomni  ymoeu 1io2o ykiaoeuns. Q0z0eopennsa: npobremu GIOCYMHOCMI GU3HAYEHHS NOHAMML
«20Ccn00apcykull 00208ipy HA 3aKOHO0as4oMy pisHi ma 6 I ocnodapcvkomy Kooekci Yrpainu.

Axmyanvhicms memu 00CHONCEHH 00YMOBIEHA GIOCYMHICTNIO GUSHAYEHHS NOHAMMS «20CHO0APCLKULL
00208ip» ma €OUHOi OyMKU ceped HAYKO8Yi6 w000 miyMadeHHss ybo2co nonamms. Ilpome npasose
Pe2yIo8ants 00206IPHUX 20CHOOAPCHLKUX BIOHOCUH MAE NEGHI HeOOMIKU, SIKI NOMpeOyiomb 00CAIONCEHHS Md
PO3POONIeHHS PEKOMEHOAYIl.

Y cmammi npoananizosano nousmms, 03HAKU, OCOOAUBOCMI MA YMOGU VKIAOAHHS 20CNOO0APCHKO2O
002080DpY, PO32IA0AEMbCSL CRIPHICHb GUKOPUCIAHHSL NPU 6UUHEHHT NPABOYUHIE (DAKCUMITBLHO20 BIOMBOPEHH S
nIONUCy 3a 00NOMO2010 3aco0i8 MEXAHIYH020 abO THUO020 KONIIOBAHHS, eAeKMPOHHO20 NIONUCY ab0 THUI020
AHAN02a BNACHOPYUHOSO NIONUCY..

Hano eusnauenns, wo 20cnO0ApPCcvLKUll 00206ip — ye Nidcmasa GUHUKHEHHS Midc cy0 ekmamu
20CN00aprO8aHHs MA YUACHUKAMU 20CNO0APIOBAHHS MAIHOBO-0P2AHI3aYiliHI 30008 'A3aHHs, K 3AiKCOBAHT
8 CHeyianbHOMY NPABOBOMY OOKYMEHMI HA Niocmasi y2o0u, sIKA CNPAMOBAHA HA 3MIHY, NPUNUHEHHS md
B8CMAHOBIEHHS NPA8 Ma 0008 A3Ki6 YUACHUKIE 20CNOOAPIOEAHHS.

Kntouosi cnoea: cocnodapcvkuii 00208ip; 20cn00apcvka OisIbHICMb, Y200d; O3HAKU 20CNO0APCbKOZ0
0o2080py, hopma dozosopy.
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