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Abstract.

Purpose: development of scientific and practical background of leading role of the institute of adminis-
trative responsibility for not-fulfillment of legal requirements of bodies and persons performing enforced ex-
ecution of decisions as a guarantee of enforcement proceedings effectiveness. Methods: the general scien-
tific methods of cognition are used in the article - analysis, synthesis, as well as special methods - the axio-
matic method and deduction method. Results: This article is devoted to the mechanism of bringing a person
to administrative responsibility for failure to comply with legal requirements of bodies and persons enforc-
ing decisions as a tool of ensuring of enforcement proceedings effectiveness. Discussion: the dynamics of
legislative framework applied to legal relations being studied was analyzed with a view to compliance with
purposes and objectives in this area and reasonability of amendments in future.

Key words: enforcement proceedings, compulsory execution, state enforcement executor, private en-

forcement executor, administrative responsibility.

1. Introduction

Immediacy of the article lies in that fact that en-
suring of execution of judgments and decisions of
other bodies (officials) is essential for realization
and defence of rights and liberties of man and citi-
zen, which are the basis of any rule-of-law state. In
the author’s opinion, institute of decisions enforce-
ment, which has recently gone through reform pro-
cess with respect to its administrative-legal effect
on the procedure of decision enforcement, requires
gualitative changes and specialization of particular
legislative provisions. This approach will allow for
higher effectiveness of protection of rights and in-
terests of individuals and legal entities in terms of
enforcement proceedings.

The purpose of writing of this article is devel-
opment of scientific and practical background of
leading role of the institute of administrative re-
sponsibility for not-fulfillment of legal require-
ments of bodies and persons performing enforced
execution of decisions as a guarantee of enforce-
ment proceedings effectiveness.

2. Analysis of the research and publications

Some aspects of executive proceedings are high-
lighted in works of D.M.Bakhrakh, Yu.l. Hrynko,
V.A. Gureev, O.V. lsayenkova S.M. Kuznetsov,
V.B. Averyanov, O.F. Andriyko, N.O. Armash,
D.O. Bezzubov, O.M. Bandurko, Yu.P. Bityak,
A.S. Vasiliev, |.P.Golosnichenko, Yu.S. Shem-
chuchenko, S.Ya. Fursa, S.V. Shcherbak,
M.M. Tyshchenko, A.O. Selivanov, O.V. Kuzmen-
ko, V.S.Stefanyuk, M.Y. Shtefan, B.M. Guk,
V.V. Komarov, R.V. Mironyuk and other. In their
works the theory of administrative procedure is
formulated, the theoretical basics of enforcement
proceedings and administrative-legal regulation of
Enforcement Service activity are studied and cer-
tain issues of decisions enforcement. But given the
fact that the Law on executive proceedings is being
reformed now, and in some aspects it has been em-
bodied in legislation, there is a need in modern
analysis of the relevant legal relations today.

3. Research results
The legal bases of administrative responsibility
for non-fulfillment of legal requirements of bodies
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and persons performing enforcement proceedings,
as a part of compulsory execution institute, are de-
termined by the Constitution of Ukraine [1], the
Law of Ukraine “On Enforcement Proceedings”
[2], the Law of Ukraine “On the bodies and persons
performing forced execution of judgments and de-
cisions of other bodies” [3], the Instruction on En-
forcement of judgments, approved by Order of the
Ministry of Justice of Ukraine No. 512/5 dated
02.04.2012 [4], the Code of Ukraine on Adminis-
trative Offenses [5] and other statutory acts.

All court judgments must be legal and substanti-
ated. If this is so, people and the state pay homage
to judges respecting their complicated and very re-
sponsible work. However, having received court
decision a person does not even realize that this is
only a part of her path to protecting his rights, liber-
ties and interests, because the most difficult part,
which is enforcement of court decision, still re-
mains.

Enforcement of court decisions is statutory ac-
tivity of specialized state authority, aiming at
prompt, precise and final execution of court judg-
ments and expressed in the form of voluntary or
compulsory execution involving enforcement of
such execution by various enforcement institutes
prescribed by the Law.

Nevertheless, nowadays enforcement of deci-
sions is rather complicated and confusing system
[6, p. 66-67].

Enforcement proceedings being the final stage
of court proceedings and forced execution of court
judgments and other bodies’(officials’) decisions
(hereinafter “decision”) are the set of actions of
bodies and persons stipulated by this Law, which
are directed to decisions enforcement and conduct-
ed on the grounds, within the power and in the
manner defined by the Constitution of Ukraine, this
Law, other Laws and Regulations, adopted in ac-
cordance with this Law, as well as decisions which
are subject to enforcement in accordance with this
Law [2].

The Strategy for the reform of court organiza-
tion, court procedure and related legal institutes for
2015-2020, approved by the Decree of President of
Ukraine No.276 of May 20, 2015, stipulates that
today system of justice does not perform its tasks at

proper level. The section "Analysis of the current
state of justice" of this Strategy states that there are
significant problems in the system of decisions en-
forcement, in particular: extremely low share of ac-
tual enforcement of decisions; lack of effective sys-
tem of motivation for state enforcement executors,
system weakness in part of interaction of state en-
forcement executors with other state and non-state
institutions [7].

The above mentioned problems were partly
solved by adoption of the Law of Ukraine "On the
bodies and persons performing compulsory execu-
tion of judgments and decisions of other bodies" of
05.01.2017, which introduced mixed system of de-
cisions enforcement. In addition to commonplace
state executors, a new concept of private enforce-
ment executor appears in Ukrainian legislation.

Part 1 of Article 16 of the above said Law stipu-
lates that a private executor may be citizen of
Ukraine, authorized by the state to be engaged in
activities on compulsory execution of decisions in
accordance with the procedure established by
Law [3].

Thus, today the function of enforcement of deci-
sions is entrusted by the state to state and private
enforcement executors, which, in view of carrying
out of their statutory powers, have certain means at
their disposal in order to secure the rights of partic-
ipants of enforcement proceedings. Such means, in
particular, include powers to bring perpetrators to
legal responsibility.

Administrative responsibility is a special type of
legal responsibility having all features of the latter.
Traditionally, legal responsibility is associated with
the use of state means of enforcement, and it is con-
sidered as response to offense prescribed by sanc-
tions of legal norms, as realization, application and
implementation of sanctions. The application of le-
gal liability entails for the offender the burdensome
consequences of property, moral, personal or other
nature which he is obliged to experience and actual-
ly undergoes. Thus, the offender "holds the answer"
to the state for misconduct [8, p. 6].

This is the responsibility for the direct violation
of state prescriptions, which is at the top of rela-
tions "power - subordination.” Right in this aspect
the administrative responsibility can be considered
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as an important tool of a law-governed state, be-
cause it is thanks to it the state has a mobile and ef-
ficient opportunity to fulfill its demands related to
both individuals and legal entities. Therefore, com-
prehension of the core of administrative responsi-
bility problems is an effective method of sharpen-
ing of instruments of law-governed state. Because it
is through administrative responsibility that the
basic principles and requirements of the latter are
provided [9, p. 66-67].

Administrative responsibility is characterized by
a number of specific features that distinguish it
from other types of legal liability. Yes, it is usually
applied for a special type of offenses, namely ad-
ministrative ones [8, p. 6].

Part 1 of Article 76 of the Law of Ukraine "On
Enforcement Proceedings™ provides that guilty per-
sons are liable in accordance with the law for non-
fulfillment of legal requirements of enforcement
executor, violation of the requirements of this Law,
in particular for late submission or failure to submit
reports on deductions from salary and other debtor's
income, failure to submit or submission of false in-
formation about income and property of the debtor,
debtor’s failure to provide the declaration at the ex-
ecutor’s request or indication of false information
in the declaration, or failure to notify of changes in
such information, debtor’s failure to notify of
change of the place of residence (place of tempo-
rary residence) or location, or place of employment
(receipt of income), as well as default in appearance
upon executor’s request without reasonable ex-
cuse [2].

According to Article 18813 of the Code of
Ukraine on Administrative Offenses failure to
comply with the legal requirements of state or pri-
vate executor related to elimination of violation of
the law on enforcement proceedings; late submis-
sion or failure to submit reports on deductions from
salary and other debtor's income; failure to submit
or submission of false information about debtor’s
income and property; failure to provide at the re-
quest of state or private executor asset and income
declaration submitted in accordance with the Law
of Ukraine “On enforcement proceedings”, or indi-
cation in such declaration of false information, or
failure to notify of changes in information indicated

therein, debtor’s failure to notify of change of place
of residence or location, or place of employment
(receipt of income); and failure to appear at state or
private executor’s request without reasonable eX-
cuse entail imposition of fine in amount of fifty to
one hundred tax-free minimum salaries of an indi-
vidual [5].

It should be noted that with the adoption of the
Law of Ukraine “On Enforcement Proceedings”
No0.1404/VIIl of 02.06.2016, this article was
amended by increasing the amount of the fine from
50 to 100 tax-free minimum salaries of an individu-
al for failure to comply with the legal requirements
of state or private executor. By comparison, in pre-
vious revision of this article the fine amounted from
20 to 70 tax-free minimum salaries of individual.

The object of administrative infraction stipulated
in Article 18813 of the Code of Ukraine on Admin-
istrative Offenses is social interactions in area of
enforcement of decisions of courts and other bodies
(officials) which are subject to enforcement in the
event of their non-fulfillment on voluntary basis.

The objective aspect of the offense is expressed
in failure to comply with the executor’s legal re-
quirements to eliminate violation of law on en-
forcement proceedings; late submission or failure to
submit reports on deductions from salaries and oth-
er debtor's income; failure to submit or submission
of false information about debtor’s income and
property; failure to notify the debtor about the
change place of residence or location or place of
employment (receipt of income), and failure to ap-
pear at state executor’s request without reasonable
excuse (formally defined offense) [10].

Legal requirement is requirement clearly formu-
lated in regulatory acts applied to the subjects and
fulfilled voluntarily or with the help of state coer-
cion. Legal requirement of executive body official
can be defined as a requirement generally accepted
and necessary for fulfillment of official’s instruc-
tions, ignoring of which will entail administrative
responsibility. Failure to comply with legal re-
guirement means conscious volitional action of so-
cially dangerous unlawful conduct, which contra-
dicts officials’ legal requirements [11, p. 353]

The subjective aspect of administrative offense
is both citizens and officials.
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The subjective aspect of offense is determined
by attitude to consequences and is characterized by
presence of guilt in form of intent or negligence
[10].

Also, the Law of Ukraine No. 1404/ VIII of
02.06.2016 amended Section Ill of the Code of
Administrative Offenses by adding Article 24421,
which establishes the procedure of bringing of per-
petrators to administrative responsibility.

Thus, cases of administrative violations related
to non-fulfillment of state executor’s legal require-
ments are considered by the bodies of the State En-
forcement Service.

Heads of State Enforcement Service bodies, to
which state executors directly report, are entitled to
consider cases of administrative violations and to
impose administrative penalties on behalf of State
Enforcement Service bodies.

There are opinions among scientists that such
procedure of bringing to administrative responsibil-
ity seriously violates constitutional rights and liber-
ties of man and citizen.

In their point of view, while resolving these is-
sues it is necessary to take into account that provi-
sions of the Constitution of Ukraine cover legal re-
lations associated with application of the Law "On
Enforcement Proceedings" too. Considering this
problem in relation to the norms of the Constitu-
tion, we remind that the latter has supreme legal
force (Article 8), and therefore everything concern-
ing regulatory acts which govern actions of officials
of State Enforcement Service connected with ad-
ministrative jurisdiction, must conform to its con-
tent. Procedural rules governing proceedings in
cases of administrative offenses must certainly en-
sure the rights and liberties of man and citizen
guaranteed by the Constitution.

Among the important constitutional rights we
can emphasize the right to liberty and personal in-
tegrity (Article 29); the right to learn information
about himself at state authorities (Article 32); the
right to get legal assistance and to be free to choose
lawyer to defend his rights (Article 59). Such "pro-
jecting” of constitutional norms as direct action
norm (Article 8) to all legal relations in our state,
including these governing issues of administrative
responsibility, allows to see clearly the priorities in

legislation reforming and to draw attention of ad-
ministrative authorities to deficiencies in their ac-
tivities on protection of rights and liberties of a citi-
zen.

Moreover, we must take into account that in ac-
cordance with Art. 22 of the Constitution while
adoption of new laws or amendment to existing
laws, it is not allowed to narrow the content and the
scope of existing rights and liberties [12, p. 104-
105].

In author’s opinion, described position is well-
grounded, as such procedure of bringing to admin-
istrative responsibility significantly narrows consti-
tutional rights and liberties of man and citizen.

Also, it should be noted that in comparison with
previous revision of the Law of Ukraine "On En-
forcement Proceedings”, extent of responsibility for
failure to comply with the judgment increased
obliging the debtor to take certain actions and the
decision on employment reinstatement provided for
in Article 76 of the Law No0.1404/ VIII of
02.06.2016. Thus, the amount of fine increased: in
respect to the debtor being an individual it in-
creased up to 100 (it was from 10 to 20) tax-free
minimum salaries of individual, in respect to the of-
ficials - up to 200 (was from 20 to 40) tax-free min-
imum salaries of individual, in respect to the debtor
being a legal person — up to 300 (was from 40 to
60) tax-free minimum salaries of individual [2].

The above mentioned changes to the legislation,
first of all, show the strengthening of role of admin-
istrative responsibility institute in the process of
compulsory execution of decisions as means of en-
suring of enforcement proceedings effectiveness,
and therefore requires further scientific and practi-
cal analysis.

The close correlation between theoretical princi-
ples of executive process and its practical introduc-
tion consists in the fact that improvement of exist-
ing law on enforcement proceedings is one of the
factors of executive process efficiency and it direct-
ly affects the percentage of execution of enforce-
ment documents by bodies of the State Enforce-
ment Service, and scientific recommendations con-
tribute to more complete and timely process of their
execution by the state executor [13, p. 78].
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4. Conclusion

Updating of Ukrainian legislation on enforce-
ment proceedings and introduction of such im-
portant and fundamental changes, in particular,
concerning system of enforcement authorities per-
forming forced execution of decisions; time for en-
forcement procedures; increase of penalties for
failure to comply with legal requirements of offi-
cials performing enforcement decisions, etc. pro-
vides evidence of increased social importance of
such issues and is positive. At the same time, mod-
ern trends dictates need in further improvement of
this institute for more effective protection of rights
and liberties of enforcement proceedings partici-
pants, as well as practical realization of principles
of legality and law supremacy in the state.
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I. BuminsikoBa
AIMIHICTPATUBHA BIAIIOBIJAJIBHICTb 3A HEBUKOHAHHS 3AKOHHUX BUMOT'
OPT'AHIB TA OCIB, IO 3AIMCHIOIOTH ITIPUMYCOBE BUKOHAHHS PIINIEHB
AnBoxkar, mpocriekT Cobopamid, 71, 3anopixoks, Ykpaina

Mema: po3podxa HAYKOBO-NPAKMUUHO20 NIOIPYHMS NPOGIOHOL POL THCMUMYMY AOMIHICMPAMUSHOL 6i0-
NOBIOATLHOCHI 34 HEBUKOHAHHS TOPUOUYHUX BUMO2 OP2anie ma ocib, 5SKi 6UKOHYIOMb HALEHCHE GUKOHAHHSL
piutenb K eapaumii ehekmusHocmi UKOHABYO20 NPo8addcenns. Memoou: y cmammi UKOPUCIOBYIOMbCS
3A2AbHOHAYKOGT MemOoOU NI3HAHHS - AHANI3, CUHME3, d MAKOJNC CReYlaibHi Memoou - aKCIOMAmMU4HUL Mme-
moo i Memoo Oedykyii. Pezynemamu: cmamms npucesiueHa Mexanizmy npumseHeHHs ocoou 00 aoMinicm-
PamusHol 8i0N0GIOATLHOCMI 30 HEBUKOHAHHS IOPUOUHHUX GUMO2 OP2aHi8 Mda 0CiO, WO GUKOHYIOMb PILUEHHS,
K THCMpYyMeHm 3a0e3neyents e@exmueHocmi 8UKOHA84020 nposaddicents. 002060peHHA: JunamMiKa 3aKo-
HOO0asuoi 6azu, wo 3acmoco8yEMbCst 00 OOCHONCYBAHUX NPABOGIOHOCUH, 3 MEMOK OOMPUMAHHS Yilel i 3a-
60aHb y Yiti cghepi ma 0OIPYHMOBAHOCME 3MIH Y MAUOYMHbLOMY.

Knwouogi cnosa: suxonasue nposadicenus, npumycoge UKOHAHHS, GUKOHABYULL OP2aH, NPUBAMHUL BUKO-
Haseywb, BUKOHABEYb, AOMIHICMPAMUBHA GIONOBIOANIbHICb.

N. BumnsikoBa
AIMHUHUCTPATUBHAS OTBETCTBEHHOCTD 3A HEBBIIIOJIHEHUE
3AKOHHBIX TPEGOBAHUI OPTAHOB U JIUII, OCYIIECTBJISIOINX
MNPUHYJIUTEJbHOE UCIIOJTHEHUE PEILIEHUI
AnBoxkart, npocriekt CobopHslid, 71, 3anopoxbe, YKkpanHa

Ienv: passumue HayUHO-NPAKMUYECKO20 ONbLIMA 6eOYWel pPOoau UHCMUMYMAa aOMUHUCPANUBHOL
OMBEMCMEEHHOCMU 34 HEeBbINOIHEHUE NPABOBbIX MPeDOBAHUL OP2AHO8 U JUY, OCYUeCMBIAIOWUX NPUHYOU-
menbHoe UCHONHEeHUe PeuleHull 8 Kauecmeae 2apanmui 3QPHexmueHocmu UCHOIHUMENbHO20 NPOU3BOOCHIEA.
Memoowl: 6 cmamve UCNONL3YVIOMCS 0OWUe HAYYUHbIe MemOoObl NO3HAHUS - AHAIU3, CUHME3, A MaKdice cne-
yuanbHvle Memoobl - AKCUOMAMUYECKUTE Memoo U Memoo dedykyuu. Pezynsmamul: cmamos nocesujena me-
XAQHU3MY NpUBieyeHuss 4eno8ekd K AOMUHUCHMPAMUBHOU OMBEmMCMEEeHHOCMU 3d HecOOM00eHUe NPasosbix
mpeboBanull Opeanos u Uy, NPUMEHAIOWUX PeUeHUs, 8 Kauecmsee UHCmpymMeHma obecnevenus 3¢pghexmus-
HOCMU UCNOIHUMENbHO20 npou3goocmea. Qbcyscoenue: OUHaAMUKA 3aKOHO0AmenbHoU 06a3vl, NPUMEHAEMOU
K U3y4aeMbiM NPago8biM OMHOWEHUAM, C Yelblo COOMBEMCMEUs. Yeasam U 3a0a4am 6 smou oonacmu u 0ooc-
HOBAHHOCMU NONPABOK 8 6YOyueM.

Knioueswie cnosa: ucnonrnumensroe npouzeo0cmeo, npuHyOumenibHoe UCHOIHEHUe, UCNOTHUMENbHbII Op-
2aH, YACMHBIU UCNOTHUMENb, UCNOIHUMENb, AOMUHUCHPAMUBHAS OMEENCIMBEHHOCHIb.
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