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Abstract.

Purpose: theoretical development of the definition of a legal fact by considering traditional and modern
approaches to understanding the concept and essence of this legal phenomenon. Nature, place and role of
legal facts have been defined on the basis of the analysis of various scientific ideas about the evolution of le-
gal facts. Methods: the use of the dialectical method of scientific knowledge and abstraction method allowed
to analyze the content of the concept under study, to distinguish the main, most significant features and
properties of legal facts that differentiate them from other social phenomena and distinguish them between
legal ones. The functions of legal facts, their system-forming and regulatory potential for a legal system, as
well as socio-economic significance in the process of transformation of social life have been defined with the
help of the system-structural method and method of generalization. Results: the results of the scientific re-
search prove the specificity of legal facts, which consists in the fact that they are phenomena of socio-legal
reality and have material and normative components. Generalization of the features of a legal fact and re-
search of its definition made it possible to determine a legal fact as an individual legal model of social cir-
cumstances, which is fixed in a certain legal way, serves as the basis for the emergence and functioning of
legal relations, as well as the specification of the subjective rights and obligations of the participants in
these relations. Simultaneous reflection of four planes — actual, personal, normative and communicative —
reveals the content of legal facts more fully in this definition. Discussion: powerful development of the phi-
losophy of law, the philosophical basis of various legal sciences and the directions of interdisciplinary re-
search in the last decades requires further scientific understanding of legal facts using the philosophical ap-
proaches inherent in phenomenology, hermeneutics, praxeology and other philosophical systems. Thus, the
necessity of working out of the corresponding methodological tools, which, taking into account the double
legal and social nature of legal facts, would cover a considerable range of different scientific approaches,
methods, methodological principles, etc., is actualized.

Keywords: legal regulation, legal model of circumstances, legal relations, functions of legal facts, legal
fact.

versification of social life, interpenetration (integra-
tion) of its various spheres, the formation of new
social institutions, expansion of informational (vir-
tual) space and others need updating of traditional
views on legal facts. After all, taking into account
the fact that the development of social relations al-
ways predetermines the transformation of legal re-
ality, it is necessary to study new approaches to the

1. Introduction

Legal facts are a traditional focus of attention of
researchers, at least since the time of the famous
German lawyer and statesman Friedrich Carl von
Savigny [1]. At the same time, the attention of sci-
entists to this phenomenon has recently decreased
somewhat, although in today's conditions of opti-
mization of legal regulation, complication and di-
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definition of the concept, essence and content of le-
gal facts in order to improve the mechanism of le-
gal regulation of social relations and increase the
effectiveness of legal practice.

The urgency of the outlined topic is also due to
its debatable character on the theoretical level and,
accordingly, the absence of an integrated doctrinal
approach to understanding this phenomenon, as
well as an unambiguous definition of their place
and role in the process of streamlining social ties
and ensuring the realization of social interests,
which negatively affects the state of legal regula-
tion of legal facts.

2. Analysis of the latest researches and publi-
cations

In the general theory of law and dominant
branches of law, the concept and place of legal
facts in the mechanism of legal regulation of social
relations were studied by such domestic and foreign
scientists as R. Kaliuzhnyi, M. Kelman,
L. Kozlovska, M. Kozyubra, A. Kostruba, K. Ma-
orka, O.Melnyk, O. Petryshyn, S. Pogrebnyak,
M. Plenyuk, F.C.von Savigny, V. Smorodynskyi,
Y. Sobchuk, O. Tykhomyrov, A. Shafalovych,
R. Shishka, 1. Shopina and others, whose works
formed the theoretical basis of this research.

However, it is impossible to consider this prob-
lem settled, as the dynamics of the development of
social relations necessitates constant study of al-
ready developed issues in order to adapt them to the
requirements of modern times. It is also necessary
to disclose the content and nature of a legal fact at
theorectical level as an integral element of the legal
regulation mechanism, which leads to the emer-
gence, change and termination of legal relations.

3. Research tasks

The task of this research is to analyze the exist-
ing scientific ideas about the evolution of legal
facts, as well as their role and place in the system of
legal influence on social relations in the modern
conditions of domestic jurisprudence development.

4. Research results

A legal fact is a complex, multifaceted and de-
batable category of legal science. First of all, this is
due to the fact that the theoretical issues of legal
facts are studied both in the theory of legal relations

and in the mechanism of legal regulation. But the
approaches to the definition of the concept of a le-
gal fact are not unified, because in its content, it re-
flects the phenomenon of both material and ideal
(legal) nature. In fact, the environment from which
the legal facts originate is life itself. At the same
time, they are not accidental isolated phenomena,
but the result of social life, which was enshrined by
the legal norm. And here it is necessary to take into
account that social life, as a rule, is considered in
two aspects: the essential and cognitive ones. In the
first case the element of objective social reality is
meant, and the second one means, the component
of empirical knowledge, which reveals objective
processes and phenomena of social life. Each of
these components imposes its imprint on the pro-
cess of forming the concept and content of legal
facts.

Thus, for example, an Italian scientist and legal
expert K. Majorca, analyzing the role of legal facts
in the mechanism of legal regulation, indicates their
function to ensure the autonomy of the individual in
legal relations [2]. There is no extended theory of
legal facts in English and American legal doctrine.
Since English and American lawyers, giving proper
respect to the traditions of their legal system, are
skeptical about abstract legal concepts. At the same
time, legal facts are determined by them in the pro-
cedural sense as circumstances that are subject to
proof and are relevant for the consideration of the
case [3].

In modern national doctrine of a legal fact, legal
facts are traditionally defined as living circum-
stances, which, in accordance with the rules of law,
cause certain legal consequences — the emergence,
change and termination of legal relations [4; 5].
Based on the opinion of A. Kostruba, it should be
noted that this definition somewhat reduces the
content of legal facts, because it does not take into
account that certain life circumstances not only
transform legal relations, but also can create legal
capacity and legal competence, as well subjective
rights and legal obligations which do not corre-
spond to each other [6].

M. Kozyubra has a boader understanding of the
concept of legal facts: "Legal facts are specific life
circumstances that are directly or indirectly deter-
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mined by the hypothesis of the rule of law and the
presence and / or absence of which is connected by
the rules of law to the emergence, change or termi-
nation of legal relations" [7]. O. Tykhomyrov and
O. Polonska emphasize the necessity of existence
of specific living conditions for the transformation
of legal relations, and characterize legal facts as life
circumstances and phenomena established and en-
shrined by legal norms, which objectively exist at a
certain point in time in a certain place, and cause
legal consequences [8]. These definitions are more
acceptable for the interpretation of the essence of
legal facts as an element of the legal regulation
mechanism of social relations, since they focus on
certain, that is, specific, life circumstances, in the
presence or absence of which the law provides for
the emergence, change and termination of legal re-
lations, as well as the specification of rights and re-
sponsibilities of their participants.

The analysis of legal literature proves the exist-
ence of other approaches to the definition of the
concept and content of legal facts. In particular,
O. Melnyk formulates his own definition of legal
facts as a phenomenon of objective reality, existing
in the form of events and actions (actions or inac-
tivity), which leads to the emergence, change or
termination of a public relation and is characterized
by the ability to have a legal assessment, which is
the basis for the conclusion about the possibility of
using, enforcing or applying the rules of law in or-
der to regulate the social relation generated by this
phenomenon [9]. The proposed definition proves
the importance of legal facts in the process of legal
regulation, which consists in their ability to legally
ensure the transformation of legal relations.

Investigating the mechanism of regulation of
economic legal relations, R. Shishka notes that le-
gal facts as an element of such a mechanism, gen-
erate, change and terminate the subjective legal
rights and obligations of specific subjects, and, ac-
cordingly, specific relations [10]. This definition
largely reveals the legal content of legal facts, leav-
ing their material basis aside.

Nowadays most scholars point out the need for a
double understanding of a legal fact. Thus, taking
into account the material and legal aspects of legal
facts, Y. Sobchuk and L. Kozlovska, consider their

dual nature: as facts-realities and as facts-models
[11; 12]. By its very nature, such an interpretation
extends the understanding of the content of legal
facts, since these legal phenomena are real life cir-
cumstances that lead to legal consequences only if
they are enshrined directly or indirectly in the rules
of objective law. However, it is not entirely correct
to determine the normative model of certain life
circumstances, with which the movement of legal
relations is associated, as a fact-model. After all,
taking into account the etymological meaning of the
term "fact”, it should be noted that it reflects the
phenomena (circumstances) of real reality, that is,
those that already exist or existed in the past.
Therefore, in this case it is more expedient to use
the term "a legal model of circumstances™ instead
of "a fact-model". The legal conditions, the onset of
which leads to the recognition of a certain fact as a
legal one, enshrine in the legal models of circum-
stances, and their complex, respectively, is the basis
for the emergence of legal consequences. In other
words, the legal model of circumstances simulates
certain phases in the behavior of subjects that form
the ultimate goal in the future.

The basis of such conclusions are the scientific
developments of I. M. Shopina, who, considering
legal facts as an element of the mechanism of ad-
ministrative and legal regulation of management of
internal affairs bodies, indicates that they provide a
transition from the general model of rights and re-
sponsibilities to their specific implementation in the
plane of real life, since the rule of law connects the
emergence, change and termination of legal rela-
tions with them. The legal fact serves as a connect-
ing element between the rule of law and legal rela-
tions, thus allowing to implement the requirements
of the legal norm in a specific legal relations [13].
That is, in the formation of the legal mechanism,
legal facts that affect the transformation of legal re-
lations, are an active element that links the rule of
law and specific legal relations by transferring ab-
stract normative prescriptions into specific circum-
stances of reality.

Emphasizing the regulatory potential of legal
facts for the legal system, A. Shafalovych considers
the system of legal facts, which are clearly outlined
in the sources of law and reliably established, as
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one of the most important guarantees of legalness.
However, she notes that the rapid development of
public relations often contradicts existing legisla-
tion and the law does not always reflect all the nu-
ances of legal facts. According to the scientist, it is
necessary to extend the list of law sources along
with normative and legal acts under such conditions
[14]. The above approach to the understanding of
legal facts is particularly important, taking into ac-
count that the law does not generate legal facts,
they arise and exist outside of it, but the law gives
them the status of legal ones for the purpose of their
regulation and ordering of public and national life
[15]. The legal system, which depends on the de-
cree of the legislator to recognize or not to recog-
nize the fact to be legal, can not react to the devel-
opment of various social relations quickly, there-
fore, the expansion of the list of sources of law
should take place, because the facts of reality that
cause legal consequences sometimes arise before
legal norms and are their prerequisite. It means that
legal facts not only influence the formation of legis-
lation and practice of its application, but they give
them the necessary dimension and increase their ef-
ficiency to a large extent.

Investigating the place of legal facts in the
mechanism of legal regulation of social relations, it
is necessary to indicate such a significant feature as
systemacity. Since a single legal fact may not al-
ways serve as the basis for the existence of legal re-
lations, legal facts should be considered as a com-
plex of phenomena of different nature, the interac-
tion of which leads to the movement of legal rela-
tions (rights and responsibilities of their subjects).
Consequently, in addition to regulatory influence,
legal facts also provide combination of different el-
ements in a system in order to bring the mechanism
of legal regulation into effect, but systemic inter-
connection and interinfluence between them must
be the basic precondition. After all, a particular fac-
tual circumstance acquires the value of a legal fact,
provided that it is capable of putting in motion an-
other element of a legal mechanism that determines
its functional purpose. This testifies to the fulfill-
ment of three functions by legal facts at the same
time: firstly, their perception of the power of law;
secondly, transferring it to its own plane; thirdly,

the generation, change or termination of legal rela-
tions [16].

In modern legal literature, the issue of providing
legal facts with independence is rather debatable.
Of course, this position is not groundless, since the
consequences of the onset of a legal fact include not
only the movement of legal relation (its emergence,
change and termination), but also the consequences
of the realization of legal personality of the partici-
pants of certain legal relations, as well as the con-
sequences of the protection of their subjective
rights. Also the fulfillment of the legal functions of
the provision of legality guarantees by legal facts
emphasizes their significance in the mechanism of
legal regulation. And the breadth and branching of
the functional ties of legal facts indicates their sys-
tem-forming function for the legal system, since the
system of legal facts is comprehensive, permeating
and uniting all branches of law into a single legal
system. At the same time, one should agree with
A. Shafalovych, who sees legal facts as a non-
independent element of legal regulation and points
to the uncertainty of their place in this mechanism,
since they are present at all stages of legal regula-
tion. Their role in the mechanism of legal regula-
tion is not in the essential component of legal rela-
tion or law, but only in the specification of this es-
sence. This role of legal facts is ensured by their
system-forming and law-creating functions [14].
That is, the mechanism of legal regulation acts with
the help of legal facts, the importance of which is to
ensure the transition from one stage of legal regula-
tion to another. Of course, legal facts are a very
significant component of law and a "driving factor"
in the functioning of the whole mechanism of legal
regulation, but they have only accessary character,
because their role is to ensure the onset of legal
consequences, the implementation of which is pos-
sible only in conjunction with the norm of law.

It should be noted that it is not advisable to con-
clude that only regulatory and system-forming
functions are performed by legal facts. Taking into
account their material content, legal facts also have
a socio-economic significance, as they provide a
link between real life circumstances and the rules of
law as the general basis for the emergence of legal
facts and legal relations, all elements of the legal
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mechanism among themselves. The main function
of legal facts is establishing ties between the ele-
ments, as well as between the structure of such el-
ements, thus bringing into force the mechanism of
legal regulation and achieving the ultimate goal of
the regulatory influence of law.

An important issue in the study of legal facts in
the system of legal regulation of social relations is
their generally recognized classification by voli-
tional criterion, views of scientists on which also
differ. According to the theory of law, legal facts
can be both actions and events (relative or absolute)
[7]. However, it should be noted that the onset of a
particular event does not necessarily have certain
legal consequences. An event will have legal signif-
icance for the emergence and functioning of certain
legal relations only after a subject of law recognizes
its significance. That is, in those cases where the
process of legal regulation is caused by events, the
latter remain only material conditions, not entering
into a legal fact in such form. Consequently, legal
facts presented only by volitional acts of the sub-
jects of law are the basis for the transformation of
legal relations.

5. Conclusions

According to the results of the study, it is possi-
ble to make a conclusion that defining the notion of
a legal fact, it is necessary to rely on its understand-
ing as a real life situation, which involves the
emergence of legal consequences for the partici-
pants of legal relations. At the same time, the trans-
formation of social circumstances into legal facts is
carried out in a procedural form in the form of
adoption of normative acts. The complexity of this
process is in the need to take into account the key
aspects of social circumstances in time, space,
movement and their generalized formulation in the
interests of society and the state. That is, under a
legal fact one should understand the individual le-
gal model of social circumstances, which is fixed in
a certain legal way (in sentences, court decisions,
legal acts, etc.), which serves as the basis for the
emergence and functioning of legal relations, as
well as the specification of the subjective rights and
obligations of participants of these relations.

The role of legal facts lies in the fact that they
help to ensure the functioning of the mechanism of

legal regulation of social relations. Legal facts are
the conditions for the implementation of the rules
of law in all cases, since the rule of law forms the
basis of legal regulation, and the legal fact, in turn,
is a factor of legal influence capable of ensuring the
movement of the legal norm. Legal relations, mod-
els of which are laid down in the relevant legal
norms, find their practical implementation, undergo
changes or termination only on condition of occur-
rence of specific legal facts provided by the men-
tioned legal norms.

Though legal facts have only an accessary func-
tional character, they have a prominent place in the
legal regulation system, since they are the legal in-
struments that ensure the regulatory influence of the
norms of law, the formation of legislation and prac-
tice of its application, and to a large extent they
give them the right vector and affect their effec-
tiveness.
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Mema: meopemuuna po3pobka Oeiniyii puouuHo2o haxmy uiiaxom posenidy mpaouyiunux i cy-
YACHUX Ni0X00i8 00 PO3YMIHHS NOHAMMA MA CYMHOCMI 0aH020 Npagosoeo asuwa. Ha ocnosi ananizy pisnux
HAYKOBUX YABGNIEHb NPO e80II0YII0 IOPUOULHUX PAKMIE 3 'AC08AHO iX NPUpoody, Micye ma pois & cucmemi npa-
606020 pe2yN08AHHA CYCNINbHUX BIOHOCUH. Memoou: euxkopucmanHs OianeKMmuyHO20 Memody HAYKOB020
NI3HAHHA MA Memooy abCcmpazy8ants 00360AUN0 NPOAHANIZYEAMU 3MICI O0CAIONHCYBAHO20 NOHAMMS, GUO-
Kpemumu OCHO6HI, HAUICMOMHIWI 03HAKY MA 6AACMUBOCI IOPUOUYHUX (haKmis, AKI 8iOPI3HAIOMb iX 6I0 iH-
WUX COYIANbHUX AQUWY | BUOLTAIOMb 3 YUCAA NPABOGUX. 3a 00NOMO2010 CUCTNEMHO-CIPYKINYPHO20 Mmooy
ma mMemody y3a2anbHeHHs GUSHAYEHO DYHKYIT 10pUOUYHUX Gaxmie, 00CTIONCEHO iX CUCMEeMOYMBOPIOYUTL
ma pe2ynodull NOMenyian 01 NPasoeoi CUCmMeMu, a MaKoI’Ce COYianbHO-eKOHOMIYHY 3HAUUMICINb 8 NPOYeC
mpancgopmayii cycninorozo sxcumms. Pesynomamu: pesynrvmamu Hayk08020 HOWYKY 008005mb cneyugixy
IOPUOUYHUX (YAKMIB, AKA NONAAE Y MOMY, WO BOHU € ABUWAMU COYIANbHO-NPABOBOT OIlICHOCMI Ma Maromb
Mamepianvhy i HOPMAMUBHY CKAA006L. Y3a2anvHeHHs 03HAK I0PUOUUHO20 (Pakmy ma 00CHIONCeHb 1020 Oe-
Qiniyil 0ano modcausicms GUHAYUMU TOPUOUHHULL PAKM K THOUBIOYANbHY TOPUOUUHY MOOETb COYIAIbHUX
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00CcmasuH, aKa 3apikcosana nesHUM IOPUOUUHUM CHOCODOM, CIy2Y€ NiOCMABO NOA8U MA (DYHKYIOHYBAHHS
NPABOBIOHOCUH, A MAKONHC KOHKpemu3ayii cyo’ exmusHux npag i 0608 ’°a3Kie yuachukie yux gioHocur. Oono-
yacHe 8i000paAdX€CEeHHA Y OAHOMY BU3HAUEHHI YOMUPLOX NIOWUH. (AKMUYHOI, NEPCOHAMUBHOT, HOPMAMUBHOT
ma KOMYHIKAmMueHOi, Oilbd NOGHO PO3KpUBAE 3Micm opuouyHux paxmis. Q62060pennsn: nomydicHuil po-
36UMOK 8 ocmawnHi decamunimmsa ¢pinocoii npasa, ginocogpcokux niocmas pisHUX WPUOUYHUX HAVK Md
HaNpamie MidnCOUCYUNTITHAPHUX OOCTIONCEHb NOMPedye NOOAIbULO20 HAYKOBO2O OCMUCIEHHS FOPUOUYHUX
axmis 3 suxopucmanHam Qinococorux nioxo0ie 1ACMUBUX PEeHOMEHON02I, 2epMeHesmuUYi, NPAKCeoN02il
ma iHwum inocogpcokum cucmemam. Tum camum axmyanizyemocs HeoOXIOHICMb pO3POOKU GIONOBIOHO20
MEMOOONIO2IUH020 THCMPYMenmapiio, AKUll 8paxoeyroyu nOO0GIHY COYIANbHO-NPABO8Y NPUPOOY TOPUOUYHUX
¢axmis, oxonnoeas Ou 3HaAUHE KOO PIZHUX HAYKOGUX NIOX00I8, Memoois, MemoOON0SIUHUX NPUHYUNIE
mouyo.

Knwuogi cnoea: npasose pezyniosanns, npasosa mooenb 00CMasuH, npagoei 8iOHOCUHU, QYHKYIT 10pu-
OuYHUX haxmie, wpuOuyHUl haxm.
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Lenv: meopemuueckas pazpabomxa depuHuyuu 0OPUOULECKO20 hakxma nymem paccMompeHus mpaou-
YUOHHBIX U COBPEMEHHBIX NOOX0008 K NOHUMAHUI0 NOHAMUS U CYWHOCMU OAHHO20 Npagogoco Aenenus. Ha
OCHOBE AHANU3A PA3IUYHBIX HAVUHBIX NPeOCmAagieHull 06 26010YUU IOPUOUYECKUX (PAKMOE BbIACHEHO UX
npUpooy, Mecmo u pob 6 Cucmeme Npasoso2o pe2yIuposanus oouecmeeHHvlx omuoutenutl. Memoowl: uc-
NONb3068aHUe OUANEKMUYECKO20 MEMOOAd HAYYHO20 NO3HAHUA U Memooda adcmpasuposanius NO380UN0 NPO-
AHATU3UPOBAMb COOEPICAHUE UCCLe0YeMO20 NOHAMUSL, BbLOEIUNb OCHOBHbIE, CYUWeCMEEeHHble NPUSHAKU U
CBOUCMBA I0PUOULECKUX (haKMO8, KOMOopble OMAUUAIOM UX OM OPYeUX COYUANbHBIX AGNEHUL U GblOENAIOM U3
yucna npasosvix. C NOMOWbIO CUCTIEMHO-CIPYKINYPHO20 MEmMooad U memooda obodujenus onpeoenenvl QyH-
KYuu 10puOU4ecKux paxmos, uccied08ano ux cucmemooopasyrowuil u pe2yaupyowutl NOmeHyual o0is npa-
806011 CUCMEMbI, d MAKIHCE COYUATLHO-IKOHOMUUECKYIO 3HAUUMOCTb 8 npoyecce mpanchopmayuu oowecm-
8eHHOU dcuzHu. Pesynemamol: pe3yismamol HAYYHO20 NOUCKA OOKA3bIBAIOM CREYUPUKY opuouteckux ga-
KMo8, KOMopas 3aK104aemcs 8 mom, 4mo oHu, OyOy4u A61eHUsIMU COYUATbHO-NPABOBOL OeUCEUMENbHOC-
mu, UMerm MamepuaIbHylo U HopmamusHylo cocmasiarouue. ObodweHue NpUsHaAKos PUOUYEcKo2o Pax-
ma u UCCie008anull e20 OepuHUYUU NO360IUNO ONPedenumb PUOUYecKull akm Kax UHOUBUOYATbHYIO
OPUOUYECKYI0 MOOeNb COYUANLHBIX 0OCMOAMENbCMS, KOMOopas 3a(UuKcupo8ana onpedesieHHbiM opuoude-
CKUM CROCODOM, CYICUM OCHOBAHUEM NOAGNEHUS U QYHKYUOHUPOBAHUS NPABOOMHOUWEHUI, d MAKI’CEe KOHK-
pemuzayuu cyObeKmueHbIX npag u 00a3aHHOCmell YHacmHuKog smux omuouienutl. QOHoepemenHoe omoo-
padicenue 8 OAHHOM ONpeOeleHUl Yemblpex NIOCKOCmel: (aKkmuiecKkou, nepcoHamusHoll, HOPMAMUEHOU U
KOMMYHUKAMUBHO, 60jlee NOHO PAcKpbléaem co0epiicanue opuoudeckux gakmos. Qocysycoenue: mownoe
paszeumue 6 nocireonue decamunemus Quiocopuu npasa, GuUIOCOPCKUX OCHOBAHUL PA3TUYHBIX I0pUOUYE-
CKUX HAYK U HANPABIEHUL MENCOUCYUNTUHAPHBIX UCCTe008AHUL mpedyem OalbHelue20 HAY4HO20 OCMbICle-
HUSL T0pUOUYECKUX (DaKmMo8 ¢ UCHONbIOBAHUEM PUAOCOPCKUX NOOX0008, NPUCYUX heHOMEHON02UU, 2epMe-
HesmuKe, npakceonrouu u opyeum @guiocogpckum cucmemam. Tem camvim axmyanusupyemcs HeooOxoou-
MOCmb paspabomku COOMEemcmeyoue20 MemoooaI02UYecKoe0 UHCMPYMEHMAapus, KOMOpblll y4umuleds
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0BOUHYIO COYUATLHO-NPABOBYIO NPUPOOY IOPUOUMECKUX (aKmMO8, 0X8ambleanl Obl 3HAYUMENbHI KPY2 pasiu-
YHBIX HAYYHBIX HOOX0008, MEMO008, MEMOOONOSUYECKUX NPUHYUNOG U M. 1.

Knwuesvie cnosa: npagogoe pezyiupoganie, npagosast Mooeib 00CMosmenbCma, Rpasosble OMHOULEHUS,
dyHKyuU opuOUYecKux (hakmos, puouteckull haxm.
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