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Abstract.

Purpose: the purpose of the scientific article is to study and analyze theoretical approaches to defining
the concept and content of the definition of "illegal felling of the forest" as well as the study of the legal regu-
lation of illegal logging, namely the provisions of civil, administrative and criminal liability. Methods: the
Improvement of the legislative framework, which provides legal responsibility for the illegal cutting out of
the forest. Results: environmental offenses are offenses that require priority consideration and bring the
perpetrators to justice. lllegal felling of the forest is one of the varieties of environmental offenses, which in-
volves civil, administrative and criminal responsibility for the commission of unlawful acts. The current state
of logging is worrying, therefore, inspections are carried out by the competent authorities, criminal proceed-
ings are opened, civil claims are filed and administrative protocols are drawn up, which is a rather positive
trend. Discussion: the need for a clear legal separation of administrative and criminal responsibility for the
illegal logging.

Keywords: forest, forest code, illegal logging, environmental legislation, civil, administrative and crimi-

nal liability.

1. Introduction

Crimes and other offenses against the environ-
ment that encroach upon public relations in the area
of protecting the right of citizens to a safe environ-
ment, as well as the protection, using, conservation
and reproduction of the natural resources, ensuring
environmental safety, preservation of the genetic
fund of wildlife, landscapes and other natural com-
plexes, natural Objects related to the historical and
cultural heritage require special attention, namely:
bringing the perpetrators to justice. Normative acts
establish not only the requirements for the rational
use of natural objects, but also the responsibility for
illegal encroachments on a given natural object,
which can lead to negative changes.

This article analyzes the legal and legal frame-
work and the actual aspects of legal liability for the
illegal felling of forests in Ukraine.

2. Problem and its connection with scientific
and practical tasks

Nowadays one of the most dangerous violations
in the field of forest protection is the illegal felling.
Illegal logging entails environmental losses, pro-
mote degradation of forest ecosystems and reduce
biodiversity and cause great damage to the state's
economy.

At the same time, one of the main causes of ille-
gal logging is the abuse of the forest guards them-
selves, namely: the lack of an effective control by
the forest inspectorate and forestry enterprises over
the activities of structural subdivisions regarding
the preservation of forest plantations, service negli-
gence and the actual abuse of forest protection [1,
p.23].
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That is why it is important to consider liability
for violations of environmental legislation and to
find an effective model for it.

3. Analysis of result research

The scientific basis of the article are the works
of such Ukrainian scholars as S.B. Gavrisha, A.P.
Hetman, O.0. Dudorova, V.M. Zavgorodnaya,
V.V. Kostytskyi, N.R. Kobetsky, V.K. Matviychuk,
P.V.Melnyk, L.V.Mendik, I.l.Mitrofanova, V.L.
Munteana, V.O Navrotsky, Yu.S. Shemshuchenko
[2], as well as other researchers who made a signif-
icant contribution to the development of legal as-
pects related to the analysis of liability for viola-
tions of the legislation in the area of illegal logging.
Despite the rather noticeable volume of publica-
tions, this problem can not be considered to be
completely exhausted; some issues in this area re-
quire clarification and scientific analysis, such as:
the notion of illegal logging, the effectiveness of
protection against illegal logging, the complexity of
legal liability for the illegal felling of forests.

4. Setting objectives

The purpose of the article is to study and ana-
lyze theoretical approaches to defining the concept
and content of the definition of "illegal felling of
the forest", the content of the effectiveness of forest
protection against illegal felling, the nature of legal
responsibility for such actions, as well as the study
of legal regulation of illegal felling of forests,
namely, provisions civil, administrative and crimi-
nal liability.

5. Presenting main materials

The Constitution of Ukraine states that the land,
its subsoil, atmospheric air, water and other natural
resources ...., Including the forests, are the objects
of the right of ownership of the Ukrainian people.
Forests fulfill an important function in preserving
the ecology of Ukraine and ensuring the needs of
the community in forest resources. In accordance
with the provisions of the Forest Code of Ukraine
(hereinafter - FCU Ukraine), forests are in state,
communal and private ownership, although the vast
majority of forests are privately owned (Article 7).

All forests in the territory of Ukraine, irrespec-
tive of whether they are growing on the territories
of which categories for the main purpose, and re-

gardless of the ownership of them, constitute the
forest fund of Ukraine and are protected by the
state.

The notion of illegal felling is not clearly de-
fined and has not been adequately enshrined in
Ukrainian legislation. Nevertheless, this concept of-
ten generates a scientific discussion. In particular,
in the theory of criminal law it is envisaged that the
fringe is illegal, if it is carried out: 1) without spe-
cial permission, which is certified by the relevant
document (logging or forest ticket) issued by the
authorized body (person); 2) permission issued on
violation of applicable law; 3) in the presence of a
permit, but with failure to comply with the condi-
tions stipulated therein regarding the place, method
and timing of cutting, the number and species of
trees and shrubs (the felling is not in the allocated
area, before or after the expiration of the terms set
in the permit, the cutting of valuable and rare trees
and shrubs, included in the Red Data Book of
Ukraine, carnivorous, positive and other trees of
exceptional importance for the conservation of bio-
diversity, etc.); 4) in the presence of a permit to
conduct a continuous sanitary felling, but without
observing restrictions established in relation to the
area, terms, technologies of carrying out works
[3, p. 448 - 449].

O.M. Shumilo notes that the illegal felling of
trees and shrubs is recognized; committed: without
permission; permission issued in violation of appli-
cable law; before or after the expiration of the terms
set in the permit; not on designated sites or more
than an established quantity; not those species of
trees as defined in the permit; rocks, cuttings which
are forbidden [4, p. 183].

Thus, in our opinion, the illegal felling of trees
and shrubs is recognized in all cases when in the
course of its implementation the person violates
general prohibitions on the cutting or receives spe-
cial documents permitting the cutting down or vio-
lating the conditions of such permissions.

Of course, ensuring the proper protection of for-
ests against illegal felling is under the auspices of
the State Forestry Agency. In order to increase in-
teraction between various executive authorities and
law enforcement agencies, the State Forestry Agen-
cy prepared and sent to the heads of regional state
administrations a letter dated 15.06.2017 Ne 01-18 /
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373-16 proposing holding joint meetings with the
participation of employees of territorial police, se-
curity services Ukraine, the State Fiscal Service of
Ukraine, the State Inspection of Ukraine and the
heads of regional departments of forestry and hunt-
ing economy for the implementation of joint
measures in the area of ensuring forest protection in
from illegal logging and other offenses. At the same
time, by order dated 01.08.2016, No. 298, heads of
territorial bodies, the State Forest Service, enter-
prises and institutions belonging to the sphere of its
management, are obliged to ensure the proper pro-
tection of forests from violations of forest legisla-
tion.

In order to inform the public about violations of
forest legislation, it was decided to publish on the
official web-sites of the departments of such infor-
mation [5, p. 18].

The cooperation of state law enforcement bodies
in improving the measures for preventing and de-
tecting illegal logging is an effective and universal-
ly recognized mechanism for preventing offenses in
this area. At the same time, the lack of coordination
of law enforcement cooperation is considered one
of the main reasons for the spread of illegal logging
offenses [6,p. 11, 18, 26-28; 7, p. 11, 15-16; 8, p. 7-
8, 25]. Moreover, among the facts of illegal log-
ging, the problem of sanitary felling of forests is
highlighted, during which along with dry and weak
trees there is a valuable digestion species of viable
trees, and also such cutting is not subject to taxes,
which significantly increases the incomes of un-
scrupulous forest users from such illegal logging.
Also, one of the factors of large volumes of illegal
logging recognizes the indifference of the public to
this problem [8, p.25].

In 2017, the President of Ukraine, Petro Po-
roshenko, signed the Law of Ukraine "On Amend-
ments to Certain Legislative Acts of Ukraine on the
Protection of Virgin forests in accordance with the
Framework Convention for the Protection and Sus-
tainable Development of the Carpathians”, which
will promote the preservation of natural values of
European significance, in particular, virgin forests,
in compliance with the requirements of the conven-
tion [9].

This law has introduced amendments to the
Criminal Code of Ukraine (hereinafter - the CCU)
to increase the liability for illegal felling of forest,
trees or shrubs in forests, protective and other forest
plantations, in reserves or on the territories and ob-

jects of the nature reserve fund ; amendments to the
Code of Administrative Offenses of Ukraine (here-
inafter - CUpAO) regarding the introduction of ad-
ministrative liability for violation of the require-
ments of protection of natural forests, virgin forests,
quasiparils; changes to the FCU of Ukraine and the
Law of Ukraine "On the Nature Reserve Fund".

According to clauses 1, 5 of the second part of
Acrticle 105 of the LC of Ukraine, responsibility for
violations of forest legislation is borne by persons:
guilty of illegal cutting down and damage to trees
and shrubs; guilty of violating the terms of refor-
estation and other forest management requirements
established by the legislation on protection, protec-
tion, use and reproduction of forests.

According to Art. 68 of the Law of Ukraine "On
Environmental Protection™ enterprises, institutions,
organizations and citizens are obliged to reimburse
the damage caused by them as a result of violations
of the legislation on environmental protection, in
the order and in amounts established by law [10].

The general grounds for liability for damage
caused by property are stipulated by Article 1166 of
the Civil Code of Ukraine. Civil liability for viola-
tions of forest legislation should not only be carried
out by persons who directly carry out unauthorized
felling of forests (damage to trees), as well as per-
manent forest users, whose fault is to prevent and
prevent their employees from unlawfully cutting
down forest plantations (damage to trees) due to in-
appropriate fulfill their official duties. The illegal
inactivity of such persons is the lack of protection
for forest workers by the employees of the protec-
tion and protection of forests, as a result of which
tree felling (damage to trees) is detected by uniden-
tified persons [11].

CUpPAO provides administrative liability for a
number of violations in the area of environmental
protection, use of natural resources, protection of
cultural heritage, such as: "lllegal use of lands of
the State Forest Fund" (Article 63), "lllegal felling,
damage and the destruction of forest crops and
young animals "(Article 65)," Destruction or Dam-
age to Protected Forest Bands and Protected Forest
Plants (Article 65-1) "," Violation of the rules for
the restoration and improvement of forests, the use
of resources of the Sloi de rovings, requirements for
the protection of virgin forests, quasiparesis and
natural forests "(Article 68), etc. [12].

It must be noted that administrative liability
arises if the illegal felling of the forest does not en-
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tail criminal liability under the current legislation.
In our opinion, the main criteria for delimiting an
administrative and criminal offense is to determine
the existence of substantial harm (if it is to cause
material damage) or other grave consequences,
such as the commission of the said actions in for-
ests of special significance and value: in the re-
serves, in the territories and objects of the natural
reserve fund, virgin forests, quasi-parishes, since
such consequences are sufficient to recognize the
damage essential. This is due to the special, high
value of the forest data recognized by the state in
the manner prescribed by law, and therefore the en-
croachment on such forests is a gross violation,
which entails grave consequences, which are mani-
fested not only in causing direct pecuniary damage,
which will be essential given the special the value
of these forests, as well as in violation of a holistic
ecosystem, the restoration of which to the pre-
commissioning of the state of law violation is a ra-
ther complicated, and sometimes in fact, impossible
process [13]. In order to present the assessment of
the damage caused by these actions, it is sufficient
to refer to the Decree of the Cabinet of Ministers of
Ukraine "On Approval of Taxes to Calculate the
Amount of Damage Caused by Violation of the
Law on Nature Conservation Forms" dated July 24,
2013, No. 541. In accordance with the provisions of
Appendix 1 of the above-mentioned Resolution, the
damage for each tree with a diameter of more than
50 centimeters is cut or damaged to the extent of
the termination of growth, is from 192 to 220 UAH
for every centimeter of the tree. In the case when
the illegal felling concerns individual trees that are
botanical monuments of nature, the amount of
compensation for damage caused by the illegal
felling of the forest is calculated according to the
tax, shown in Annex 1, increased three times. Con-
sequently, it can be predicted that the size of mate-
rial damage will be significant in the illegal felling
of forests of special significance [14].

The basis of the aforementioned position, in re-
lation to the determination of material damage, is a
judicial practice. Thus, in the Resolution of the Ple-
num of the Supreme Court of Ukraine dated De-
cember 10, 2004, No. 17 "On judicial practice on
crimes and other offenses against the environment"
it is noted that the courts, when determining the
damage caused by unlawful actions provided for in
Article 246 of the Criminal Code of Ukraine,
should be understood as significant harm not only

quantitative and cost criteria, but also other circum-
stances of significance, which are understood as the
grave consequences of such actions, which may
have such forms as: "death or mass disease of peo-
ple, a significant deterioration of the environmental
situation in one or another region (area) disappear-
ance, mass death or serious illness of the objects of
the animal and plant world; the impossibility of rec-
reating for a long time certain natural objects or us-
ing natural resources in a particular region; genetic
transformation of certain natural objects; causing
material damage in particularly large amounts;
etc.". It must be borne in mind that for the recogni-
tion of the consequences of severe, enough death,
even one person. At the same time, significant in
the sense of Article 246 of the Criminal Code of
Ukraine may be recognized as harm if: certain spe-
cies of trees have been destroyed; with deterioration
of the ecological properties of the forest, there were
difficulties in reproduction of afforestation in the
area; the quality of atmospheric air has decreased;
the terrain has changed, riverbed; there was erosion
of the soil or other negative consequences for the
ecology of the area occurred [15].

A similar situation arose in the Russian Federa-
tion, where amur tigers appeared to be at risk of ex-
tinction as a result of degradation of habitats and
resources. Under the illegal felling of the forest fell
forests, which are the main habitats of the Amur
tiger, whose number is about 450 individuals in the
wild. Because of the widespread illegal harvesting
of mature Korean pine and Mongolian oak in these
forests, the food supply of conifer nuts and acorns
for wild boars and deer, which are the main ele-
ments of feeding amur tigers, has diminished. In
addition, roads built for illegal felling provide ac-
cess to previously inaccessible forests, which play
an important role as the main areas of the Amur ti-
gers. This makes it possible for poachers to use
such roads to penetrate into the denser tigers and
their prey. Long-term studies in the region indicate
a strong negative impact on the survival of tiger and
young females. As a result of these actions, in addi-
tion to the Amur tigers, certain species of birds,
such as the black owl (which is the largest owl in
the world), are also threatened with extinction, as
well as rare plant species are destroyed, as well as
threatening the traditional sources of life of Taiga
peasants and indigenous peoples, including hunting,
beekeeping of the forest and the harvesting of cedar
nuts. [6, p. 4, 24]
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A similar situation is also found in the Ukrainian
Carpathians, where the illegal felling of the forest is
constantly observed and which is the habitat of rare
plants and animals, for example: salamanders of
spotted, brown bear, rice, golden eagle, primrose of
Polonin, etc. That is why the adopted changes to the
legislation of Ukraine are extremely important, in
order to strengthen the responsibility for illegal
felling of the forest, as well as practical and scien-
tific attempts to develop an effective model of en-
forcement of these provisions.

According to the provisions of the Criminal
Code of Ukraine, the strengthening of liability for
the illegal felling of forests is provided for in Part 1
of Art. 246 of the Criminal Code of Ukraine in the
form of a fine of three hundred to five hundred non-
taxable minimum incomes, or arrest for a term up
to six months, or restraint of liberty for a term up to
three years, or imprisonment for the same term,
Part 2 of Art. 246 with a qualification as committed
repeatedly or by prior conspiracy by a group of per-
sons is punishable by restraint of liberty for a term
of two to five years or by imprisonment for the
same term [16].

It must be noted that in recent years, due to the
increased attention paid to the problem of illegal
logging by the supreme bodies of state power, the
activity of law enforcement agencies in this area
has intensified. In particular, the following exam-
ples of legal liability for unlawful felling of the for-
est can be cited.

Chernihiv local prosecutor's office at the end of
2015 sent to court an indictment for Art. 246 of the
Criminal Code of Ukraine on the fact of the illegal
felling of 18 trees (13 of them), on the territory of
the forest fund of the State Enterprise Chernihiv
Forestry, in the tract "Kozlyanske" without a log
book (warrant) two persons, according to the previ-
ous conspiracy, committed unlawful acts. At the
same time, the damage was established for the
above actions and the civil prosecutor filed a law-
suit for the total amount of UAH 127050. The
Chernihiv District Court issued a conviction and
granted a civil action [17].

The official website of the Kharkiv Regional
Prosecutor's Office contains information on illegal
logging and methods of combating them. In the
course of studying the issue of compliance with en-
vironmental protection legislation in the area of
protection, use and reproduction of natural re-
sources, facts of illegal felling of forest plantations

in 2016 in the territory of Kharkiv and Zmiyivsky
districts of the oblast belonging to one of the forest-
ry enterprises were established. The total amount of
losses is almost 350 thousand UAH. According to
the facts, criminal proceedings and civil actions
have been initiated in court [18].

The press service of the Prosecutor's Office of
the Transcarpathian region reported that the Khust
Local Prosecutor's Office filed a lawsuit in the in-
terests of the state to recover 35 thousand UAH.
harm caused to the environment by the commission
of a criminal offense, namely: illegal felling of the
forest. Due to the fact that from the beginning of
2017, in the tract "Buchiv", on the territory belong-
ing to the forest fund of the SLAP "Irshavaagrolis”,
a local resident committed the unauthorized felling
of the trees of the breed "Acacia White" [19].

The Korosten local prosecutor's office, during
the study of compliance with forestry requirements,
initiated the unscheduled inspection by the State
Ecological Inspection in Zhytomyr region on the
territory of the Ushumirsky Forestry subsidiary of
Korostensky Forestry AIC. At the same time, facts
of illegal felling of trees in six departments of for-
estry are established. The conducted inspection re-
vealed that the felling of trees caused damage to
almost 1.5 million UAH. and accordingly a claim
for the specified amount was filed [20].

From the above practice of applying the legisla-
tion on liability for illegal felling of the forest, it is
clear that law enforcement agencies are taking
comprehensive measures to bring the perpetrators:
both measures of criminal liability and civil (mate-
rial), which we consider a logically justifiable law
enforcement mechanism. Indeed, the analysis of the
current legislation on liability for illegal felling of
forests suggests the complexity of such liability. At
the same time, in order to determine the complexity
of legal liability as an effective mechanism for pro-
tection of forests of Ukraine from illegal logging, it
IS necessary to include not only the criminal and
civil (material) liability of the guilty persons in the
illegal felling of the forest, as well as the discipli-
nary, administrative and criminal liability of the re-
sponsible officials in assuming such unlawful ac-
tions as a felling of the forest [8, p. 28].

Only in the context of the use of such a complex
of measures, we can talk about the implementation
of all functions of legal responsibility for the illegal
felling of the forest, as repressive, punitive, and
provocative, signaling and educational.
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6. Conclusion

The conducted research allows us to conclude
that environmental offenses refer to offenses that
require priority consideration and to bring the per-
petrators to justice. Illegal felling of the forest is
one of the varieties of environmental offenses,
which involves civil, disciplinary, administrative
and criminal responsibility for the commission of
unlawful acts.

Only in the application of such complexity of
legal liability for illegal felling of the forest, we can
speak about the effective protection of forests of
Ukraine from illegal felling. The current state of
logging is alarming, therefore, the competent au-
thorities need to intensify inspections in the field of
logging, and to intensify activities in the field of de-
tection and investigation of criminal offenses for
the illegal felling of forests. A positive shift can be
considered the practice of civil actions for compen-
sation of damage to the illegal felling of forests in
criminal proceedings and their consequences, as
well as drawing up protocols on administrative of-
fenses, which is a very positive trend.

References

1. Kwiatkiewicz Y. Before the Prosecutor's Of-
fice of Lviv Oblast, the task was to stop the ecocid
of the Carpathians / Yu. Kwiatsky // Bulletin of the
Prosecutor's Office. - 2016. - No. 9. - P. 22-26. (in
Ukraine)

2. Gavrish S. B. Criminal liability for illegal
felling of the forest: dis. ... Candidate lawyer Sci-
ences: 12.00.08/ Gavrish Stapan Bogdanovich. -
X., 1980. - 216 p. Gavrish S. B. Criminal law envi-
ronment in Ukraine: problems of theory, applica-
tion and development of criminal legislation/
S.B. Gavrish - K.: In-Law of the Verkhovna Rada
of Ukraine, 2002 - 634 s.; Getman A.P. Environ-
mental Law of Ukraine: Textbook / A.P. Hetman,
mv Shulga, V.K. Popov et al.; for ed. A.P. Hetman
and mv Shulgi - X.: Right, 2005 - 380 s.; O.O. Du-
dorov Problems of application and improvement of
the criminal legal ban on the illegal felling of the
forest / O.0. Dudorov, Ye.O. Written // Legal sci-
entific electronic journal. - 2016. - No. 6. - P. 178 —
190; Zavgorodnya V.M. Property liability for viola-
tion of forest legislation: dis. ... Candidate lawyer
Sciences: 12.00.06 / Zavgorodnya Vladislav Niko-
laevna. - K., 2003. — 198 p.; Kostytsky V.V. Forest
Law of Ukraine: Textbook/ VV Kostytsky - K.:
"NICHLAWA" CJSC, 1999 — 164 s.; N.R. Ko-
betskaya Permissive and contractual regulation of

the use of natural resources in Ukraine: diss. ...
Dr. lawyer.  Sciences:  12.00.06/  Kobetska
Nadezhda Romanivna. - K., 2016. - 424 s.; Matvi-
ychuk V.K. Theoretical and applied problems of
criminal legal protection of the environment: mon-
ograph / V.K. Matviichuk - K.: National Academy
of Management, 2011. - 368 p. Matviychuk V.K.
The Consequences of Crimes Against the Environ-
ment: Theoretical, Methodological and Practical
Problems / V.K. Matviychuk // Legal science. -
2016. - No. 4. - P. 86 - 113; Melnik P.V. Legal pro-
tection of forests of the Carpathian region of
Ukraine: diss. ... Candidate lawyer Sciences:
12.00.06 / Melnyk Petr Vasilievich. - Ivano-
Frankivsk, 2002. - 195 p. Melnik P.V. Problems of
the criminal qualification of crimes against the en-
vironment / P.V. Melnik // The theory of criminal-
legal qualification as a phenomenon of the Ukraini-
an criminal-legal doctrine: abstracts of reports and
reports of participants of the scientific-practical
conference, January 16, 2016, Lviv. - K.: Publish-
ing House "Artek", 2016. - P. 91 - 95; Mendik L.V.
Responsibility for violation of forest legislation: au-
thor's abstract. dis ... Candidate lawyer Sciences:
12.00.06 / L.V. Mendik - K., 2009. - 19 p.; Mitro-
fanov I.1. The environment protected by the law on
criminal liability: monograph/ I1I. Mitrofanov,
V.V Loktionov - Kremenchuk: Publisher PP
Shcherbatih OV, 2011. - 420 p. Mitrofanov I.I. The
subject of crimes against the environment: separate
aspects / LI. Mitrofanov // Bulletin of the Crimino-
logical Association of Ukraine. - 2015. - Ne 2. -
P. 120 — 133; Muntyan V.L Legal protection of for-
ests of the Ukrainian SSR/ V.L. Muntyan - K.:
View of the Academy of Sciences of the USSR,
1964. - 84 s.; Navrotsky V.O. Fundamentals of
Criminal  Legislation:  Teaching.  manual /
V.0. Navrotsky - K.: Yurinkom Inter, 2006. -
704 s.; Environmental law of Ukraine. Academic
course: textbook / for college. Ed.
Yu.S. Shemshuchenko - K.: "Publishing House"
Yuridicheskaya Dumka "Ltd., 2008 - 720 p. (in
Ukraine)

3.0.0. Dudorov, D.V. Kamensky, V.M. Ko-
marnitsky, R.O. Movchan / red. ... O.0. Dudorova;
Ministry of Internal Affairs of Ukraine, Lugansk.
state united-in deal with them E.O Didorenka - Lu-
gansk: RVV LSUVS them. E.O Didorenka, 2014. -
616 p. (in Ukraine)

4. Environmental Law of Ukraine. Special part:
tutor. manual/ [O. M. Shumilo, 1. V. Brigadir,

40 FOpuouunui eicnux 4 (45) 2017



Khomyachenko S., Khotsianovska N., Chasova T.

V. A. Zuev, etc.]; Ministry of Internal Affairs of
Ukraine, Kharkiv. nats united-in affairs - Kh.:
KhNUVS, 2014 - 386 pp. (in Ukraine)

5. Official website of the State Forestry Agency:
Public Report tv.0. Head of the State Agency of
Forestry Khrystyna Yushkevych on the results of
the operation of the department for 2016 [Electron-
ic resource] -  Access mode:  http://
http://dklg.kmu.gov.ua/forest/control/uk/publish/art
icle?art_id= 177281 & cat_id = 32888 (in Ukraine)

6. lllegal logging in the Russian Far East: global
demand and taiga destruction. D.Y. Smirnov (ed.)
A.G. Kabanets, B.J. Milakovsky, E.A. Lepeshkin,
D.V. Sychikov, 2013. WWF, Moscow. 39 p. (in
Russian)

7. lllegal logging in Latvia and export of forest
products to THE UK. 2006. PDF, WWF, 20 p.,
[Enexktponnuit pecypc] — Pexum gocrymy:
http://www.pdf.Iv/uploads/dokumenti/Case_study
export_UK.pdf (in Latvia)

8. lllegal Logging in Ukraine: Fact-finding
study. A. Pavelko, D. Skrylnikov, Coordination and
editing by C. Monnier, JUNE 2010. Szentendre,
Hungary. 40 p. (in Hungary)

9. The Law of Ukraine "On Amendments to
Certain Legislative Acts of Ukraine Concerning the
Protection of Forests under the Framework Con-
vention for the Protection and Sustainable Devel-
opment of the Carpathians" dated May 23, 2017,
No. 2063-VIII /I Bulletin of the Verkhovna Rada
(BP), - 2017, - No. 37, - Article 379 (in Ukraine)

10. Law of Ukraine "On Environmental Protec-
tion" of June 04, 2017, No. 1264-XI1 // Bulletin of
the Verkhovna Rada of Ukraine (VVR), - 1991, -
No. 41, p. 546(in Ukraine)

11. The Civil Code of Ukraine: Current Law
with Amendments and Supplements. as of March 4,
2016: (official text). - K.: Palivoda AV, 2016. -
408 p. (in Ukraine)

12. Code of Ukraine on Administrative Offenses
of December 7, 1984 No. 8073-X // Bulletin of the

Supreme Council of the Ukrainian SSR (BPD),
1984, - Supplement to No. 51, - p.1122 (in Ukraine)
13. Scientific and Practical Commentary of the
Criminal Code of Ukraine / Ed. M.l. Melnyk, M.1.
Khavronyuk - 7th ed., Reworked. and to-do - K.:
Legal Opinion, 2010 - 1288 p. [Electronic resource]
- Access mode: http://legalexpert.in.ua/ kom-
kodeks/uk/81-uky/1945-246.html (in Ukraine)

14. Resolution of the Cabinet of Ministers of
Ukraine "On Approval of Taxes to Calculate the
Amount of Damage Caused by Violation of the
Law on Nature Reserve Forts" dated July 24, 2013,
No.541 // Uriadovy Courier - dated August 28,
2013 - No. 154 (in Ukraine)

15. Resolution of the Plenum of the Supreme
Court of Ukraine dated December 10, 2004, No. 17
"On judicial practice on crimes and other offenses
against the environment" [Electronic resource] -
Mode of access: http://zakon2.rada.gov.ua/laws/
show / v0017700-04 (in Ukraine)

16. The Criminal Code of Ukraine of April 5,
2001, No. 2341-I11// Bulletin of the Verkhovna
Rada of Ukraine (BPD), - 2001, - No. 25-26, -
p.131

17. Official website of the Television and Radio
Broadcasting Company Svoboda.fm [Electronic re-
source]. - Access mode: http://svoboda.fm/crime/
adventure/249393.html (in Ukraine)

18. Official website of the Kharkiv Regional
Prosecutor's Office [Electronic resource]. - Mode of
access: http://khar.gp.gov.ua/ua/news. (in Ukraine)

19. Official website ITeprmii.com.ua [Electronic
resource]. - Access mode: http://pershij.com.ua/
prokuratura-v-sudi-napolyagaie-na-vidshk/ (in
Ukraine)

20. Official website of Ecology of the enterprise
[Electronic resource]. - Mode of access:
http://ecolog-ua.com/news/korostenska-misceva-
prokuratura-zayavyla-pozov-pro-vidshkoduvannya-
derzhavi-mayzhe-15-min-grn?page=1

FOpuouunui eicnux 4 (45) 2017 41



AIR, SPACE, ENVIRONMENTAL LAW

C.I. Xom'siuenko, H.®. Xousinoscbka, T.O. HacoBa
HOPMATHUBHO-IIPABOBE PEI'YJIIOBAHHS HE3AKOHHOI TIOPYEKHU JIICY
HartionansHuil yHiBEpcHTET Oi0pecypciB i MPUPOTOKOPUCTYBAaHHS YKpaiHH,
ByIL. ['epoiB O6oponwu, 15, 03041, Kuis, Ykpaina
KuiBcrkuit mpodeciitHo-nenaroriyauii Kojaemk im. A. MakapeHka,
ByII. B'staecnaBa YopHoBoma, 24, 01135, Kuis, Ykpaina
E-mail: arturmark@ukr.net, hotsya@ukr.net, tatyana-avk1@ ukr.net

Mema: memorlo HayKo8oi cmammi € 6UGUEHHA MA AHANI3 MEOPEeMUUHUX NIOX00i8 W00 GUHAYUEHHS NO-
HAmMmMsA ma smicmy Oe@iHiyii « He3aKOHHA NOPYOKA AICY» A MAKONC OOCHONCEHH HOPMAMUBHO-NPABOBOZO
Pecynt08aHHA He3AKOHHOI NOPYOKU JiCY, A came NOLONCEeHb YUBIIbHOL, AOMIHICMPAMUBHOI ma KPUMIHATbHOT
gionogioanvnocmi. Memoou: yOOCKOHANeHHA 3aKOH00as4oi ba3u, wo nepeddavae puouUyHy 8ionosioais-
HICMb 30 He3aKOHHY nopyoOKy nicy. Peynemamu: exono2iuni npagonopyuienHs 8iOHOCAMbCs 00 NPAGONOpPY-
uiens, AKi nompedyIoms HEPUIOYEP208020 PO32iA0y Ma NPUMASHEHH 8UHHUX 0Cl6 00 8ionosidanrvHocmi. He-
3AKOHHA nopyoOKa nicy € O0OHUM i3 PI3HOBUOIE eKONOLIYHUX NPABONOPYUIEHb, AKe nepeddayde YusiibHy,
AOMIHICMPAMUBHY MA KPUMIHATLHY 8I0N0GI0AIbHICMb 34 8UUHeHHsl He3akoHHux Oitl. Cyyachutl cmar nopyo-
KU Jici8 BUKIUKAC 3AHENOKOCHHA, MOMY YNOBOHOGANCEHUMU OP2aHAMU NPOBOOSIMbC NepesgipKu, GiOKpuU-
BAEMbCS KPUMIHATLHI NPOBAOIICEHHS, 3AABNAIOMbCA YUBLIbHI NO306U MA CKAAOAIOMbC NPOMOKOIU NPO
AOMIHICMPAMUBHT NPABONOPYULCHHS, WO € 00CUMb NO3UMUSHOK meHOeHyiclo. 002080peHHA: HeoOXIOHICMb
YiMK020 3AKOHOO0ABY020 PO3IMEICYBAHHA AOMIHICMPAMUBHOI MA KPUMIHAIBHOIL 8i0N06I0AIbHOCI 30 8YUHEH-
Hsl He3aKOHHOI nopyOKuU Jicy.

Kniouoei cnosa: nic, nicosuil kooexkc, He3aKOHHA NOPYOKa NiCy, NPUpPoOO0OXOPOHHE 3aKOHO0ABCMEBO, Yu-
BIIbHA, AOMIHICMPAMUBHA MA KPUMIHANbHA 8I0N0BIOAIbHICb.

C.HA. Xomsiuenko, H.®. XousinoBckasi, T.A. YacoBa
HOPMATHUBHO-IIPABOBOE PEI'YJIMPOBAHUE HE3AKOHHOWM ITOPYEKH JIECA
HamnmonanbsHbIi yHUBEpCHTET OMOPECYPCOB U MPUPOOIOIBE30BaHUS Y KPAUHBI,
yi. ['epoes O6opownsl, 15, 03041, Kue, Ykpanna
KueBckwuii mpoeccnonanpbHO-TIeJarormuecKuii KoJutepk uM. A. MakapeHko,
yn. BsiuecnaBa UepHoBoua, 24, 01135, Kues, Ykpauna
E-mail: arturmark@ukr.net, hotsya@ukr.net, tatyana-avkl @ ukr.net

Lenv: yenvio Hayunotl cmamvu s6AAEMCs U3YUEHUE U AHATU3 MEOPEMUYECKUX NO0X0008 K ONpedeneHuio
NOHAMUSL U COOEPIUCAHUS OePUHUYUU «HE3AKOHHAL NOPYOKA Aecay, a Maxice UCCIe008AHUSL HOPMAMUBHO-
npaso8ozo pecyiuposanusi He3aKOHHOU NOPYOKU Jiecd, 4 UMEHHO ROJONCEHU 2PANCOAHCKOU, AOMUHUCTPA-
MUBHOU U Y20N06HOU omeemcmeeHnocmu. Memoowl: cogepuiencmeosanue 3aK0H00amenbHol 6a3vl, npedy-
cmampusaem 10puUOULecKyio OmeemcmeeHHOCb 3d He3aKOHHYI0 nopyoKy neca. Pesynsmamul: sxonocuye-
CKUe NPaBoOHAPYULeHUsl OMHOCAMCS K NPABOHAPYULEHUSIM, KOMOopble mpedyiom nepeooiepeoH020 Paccmont-
PeHUsL U NpueiIeYeHUss BUHOBHBIX Uy K omeemcmeeHnocmu. Hezaxonnas nopyoxka neca s6isiemcs 0OHOU U3
PA3HOBUOHOCMEL IKONOSUYECKUX NPABOHAPYUMEHUL, KOMOpOoe NPedyCMampuaem eparicOancKyto, aoMuHu-
CMPAmMuBHYI0 U Y20108HYH0 OMEEMCMBEHHOCb 34 COBepUleHUe He3aKOHHbIX Oeticmeuil. CospemenHoe co-
cmosHue nopyoxu 1ecog vizvledaenm OecnoKoucmao, HOMoOMY YROIHOMOUYEHHbIMU OP2aAHAMU NPOBOOAMCS
NpPOGePKU, OMKPbIBAIOMCSL Y2ON06Hble NPOU3BOOCMBA, 3AAGIAIOMC SPANCOAHCKUE UCKU U COCMABISIIOMCSL
nPOMOKOAbL 00 AOMUHUCTPAMUBHBIX NPABOHAPYULEHUSIX, SGIAEMCL OOCMAMOYHO NOJONCUMETbHOU MEeHOeH-
yueti. Qbcyicoenue: HeoOXOOUMOCMb YEeMKO20 3AKOHOOAMENbHO20 PA3CPAHUYEHUS AOMUHUCIIPAMUBHOU U
V2ONLOBHOU OMBEMCIMEEHHOCHU 34 COBEPULEHIE HE3AKOHHOU NOPYOKU ecd.

Knwouesvie cnosa: nec, necnoil kodexc, He3aKOHHAsI NOPYOKA necd, NpupodoOXPAHHOe 3aKOHOOAMeNb-
CMBO, 2PANCOAHCKAS, AOMUHUCMPATHUGHAS U Y2ON06HASL OMEEMCIMEEHHOCHIb.
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