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YHUHHICTDb IIPABOYHMHY

Kuiscbkui HauioHanbHHi yHiBepeuTeT iMeHi Tapaca llleByenka

Y cmammi eusnauaemocs npogiona pone npasovunis y 3a2aneHiii cucmemi yuginbHo2o npasa.

BinblicTe OpUAMYHHX JiH, WO BUYMHAIOTHCA
cy0’€eKTaMH LMBIIbHUX MPAaBOBIAHOCHH, € NPABOYH-
Hamu. Take, 6e3 CyMHIBIB, nepeBaxkHe NOJIOKEHHS
NpaBOYMHIB BU3HAYAE 1X MPOBIAHY POJb Y 3aranbHii
CHCTeMI LMBUILHOTO Mpasa.

3amiHa y 11K Ykpaiuu TepMiHa «yroga» Ha TepMiH
«MpaBOYMH» BHKJIMKaIA HEOOXIAHICTb HOBOTO MpPOYM-
TaHHA HOTO MOHATTA fIK Yy 3arajbHOTEOPETHUYHOMY
acnekTi, Tak i Yy creuianbHOMy. 3aBAsKH CBOIH
3HaUYMMOCTI Ta aKTYanbHOCTI IHCTUTYT MpPaBOYMHY
BHKJIMKAB 3HAYHUH iHTEpeC Y BUEHMX-LMBINICTIB [1].

Sk 3ayBaxxye O. J[3epa, nonoeHHs Npo npaso-
ynHH y HoBomy LIK Vxpainu 36epernn HacTynHicTh
3HAYHOT YACTHHHM YCTaN€HUX TPaAHULIHHUX KOHC-
TPYKLUii NMpo NMpaBOYMH, OTPUMalni HOBHI PO3BHUTOK
y HanpsMKy pO3LUMpEHHS JUCMO3UTHUBHUX Hauyan i
cBobon y 3aiMCHEHHI MpaBCUMHIB cy6’eKTaMH
LIMBIJILHOTO 11paBa, B aJanTauii NpaBoOBOrO peryJito-
BaHHs NPaBOYMHIB OO PUHKOBUX BiIHOCHH [2].

Bu3HaHHS MpPaBOYMHY ICHYIOUMM Yy CYCHINBLCTBI
NpaBoOMNOpSAKOM € BHM3HA4YEHHAM (OPMH TaKOro
BOJIEBMABJICHHA: 0OpPMAEHa Y BiAMOBIAHOCTI 3 BH-
MOraMHd nNpaBOBOI CHCTEMH MaHidecTams BoJi
OTpUMYE IOpHAMYHE 3Ha4YeHHA. Bumora nesHOT
tdopmu MmaHidecTauii Boni Ak OOMeXeHHd IHAH-
BilyallbHOTO 3acWIsl € OJHHMM i3 MpOsABIB HOpMa-
TMBHOTO XapakKTepy couiaibHOT B3aeMoaii i Mae
npaBoBy npupony. HeobxiaHicTe HagaHHA BOJEBH-
SBJIEHHIO HaNeXHOT (OpMH, pi3HOMAHITHICTH Ta
pO3BHTOK LMX (OpM BHCTYMae K BMUMOra i nposB
nporpecy cBobOAH B CyCnibHUX BiJHOCHHAX [3].

Y pHUMCbKOMY MpaBi NpaBOYMH pO3MNIAAABCH K
IOPMAHYHUHA (aKT, a HOro BYMHEHHS — K DKEPENo
BHHUKHEHHS 3000B’a3aHHA. Lla akcioma € pocuts
BOX/IMBOIO Y KOHTEKCTI Ti€i poni, WO BUKOHYE
MPaBOYMH MPH PETYIIOBaHHI LIMBIIbHUX BiIHOCHH.

JlaTMHCBKHUI TEpMiH negotium (3aHATTH, CNpasa,
NisNbHICTb, 0cOOAMBO KOMepLiHHA) — Ue 3arajibHe
MOHSTTS, IO OXOIUTIOE, Y MEpLly 4epry, A03BOJIEHI
BiAMnaTHi KOHKPETHI IopuAuyHi Ail Oyab-skoro
poly, a B MOAAIbLIOMY 1 MpoLeCyanbHi 3acobu.
OnHOCTOpPOHHI MpaBOYMHM Ha3UBaNIUCA negotiuma
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strikti juris, y TOW vac sk negotium bonae fidei inkonu
MaJjiu 30008’ A3aHHA 1115 YIPaBOMOXKHOT 0cobM [4].

Ilpote negotium He 6yn0 NULIE TEXHIYHAM MOHAT-
TAM N4 3arabHOMPHIHATOrO abCTPaKTHOTO NOHATTS
topuanuHei ail. Tlpo Oyap-iky cnpaBy pHUMAISHH
MOTJIM CKasaTH — in ipso negotio (y xoli cnpaei, y
npoueci). Tum camum y CraponasHboMy Pumi
NOHATTA negotium O0’€[AHYBaNO AOCHTb LIMPOKHH
CMEKTP IOPUAMYHUX AiH, WO MNOPOMKYBATM NEBHI
NpaBoOBi HACHIAKK )15 TX YHaCHHKIB.

3 ornaay Ha ¢inocodCbkHii acnekT CYTHOCTI
LbOTO MpaBOBOTO ABWLIA C/liJ 3BEPHYTH YBary Ha
cnoea b. Paccena, akuii po3rnsmae CyTHICTh K
HOCI} BJIAaCTHBOCTEH, ane BiApi3HAe T Bix CBOIX
BJacTHBOCTEH. Konu snacTuBicTh BinHATH Ta cripoby-
BaTH YSABUTH CYTHICTb camy mno cobi, To nobauumo,
O He 3anuwmaocs Hivoro [5].

Y crarti 202 LIK YkpaiHW npaBo4HMHOM BH3Ha-
erbes i 0cobu, cripAMoBaHa Ha HabyTT4, 3MiHy abo
NPUMHMHEHHA UMBIIBHKX NpaB Ta 060B’43kiB. Bigomo,
WO Aii AK IOpUANYHI (aKTH 3aBKIH MAlOTh BOJLOBHH
XapakTtep | NOMINAXOTLCS HAa MpasoOMipHI Ta MpOTH-
npasHi. [IpaBourHK — Lie BOJILOBI Ta MpaBOMipHi Aii,
6e3nocepeHbO CNPAMOBAHI Ha JOCATHEHHS MpaBOBO-
ro pe3ysbTary, a came Ha HabyTrs, 3MiHy abo npunu-
HEeHHS LMBUTLHUX NpaB Ta 060B’A3KiB [6].

BuksiageHui ykpaiHCbKOIO MOBOI IOPHANYHHH
TEpMiH «MpPaBOYMH» BKA3y€ Ha MpPaBOMIPHICTh Ai,
WO BYMHAETbCA. TUM camMuM (OpMYeTbCS Halle
YABJIEHHS NPO HOTO 3MICT, KW HOCUTb HPAGOMIPHUL
(xvpcue naw. ~ 1. b.) xapakrep.

JloCATHEHHS NEBHOTO MpPaBOBOTO  pe3yJbTaTy
MOXJ/IMBE 3a JONOMOTOKs OJHOCTOPOHHBOrO Ta
ABO- 4H 6araTOCTOPOHHLOTO NPABOUHHY.

CyTHicTh 3000B’83aHb, WO BCTAHOBIIOKOTLCS
OJIHOCTOPOHHIMH JifIMH YYaCHHKIB LUMBLILHOrO 060-
poTy, noasra€ B OJHOMOPAIKOBOCTI iX NiACTaB
BMHUKHEHHS, B SKOCTi AKHUX BHCTYMalOTb OJHO-
CTOPOHHI Ta Npy TOMY NpaBoMmipHi aii [7].

Bonesusnenus [8] mMoxe npossasTH oaHa abo
Kinbka ocif. Ilpy LBbOMY, OOHOCTOPOHHIH NpaBOYMH
MOJXE CTBOPiOBAaTH OOOB’A3KH nulue A ocodu, sika



fioro BuMHUNA. SIK BUHATOK, OHOCTOPOHHIM MpaBo-
UHHOM MOXYTb CTBOpIOBaTHCH OO0OB’A3KM  AJd
HIIMX 0Ci0 TiIbKKM y BUNAJKAaX, YCTAHOBJIEHHUX 3a-
KOHOM, 200 3a JOMOBJIEHICTIO 3 LUMH ocobamu. Tak,
HarNpUK/aj, Npyd BiIKPUTTI (BUMHEHHI OJHOCTOPOH-
HbOTO MPaBOYMHY) aKpEeAUTHBAa OAHKOM-EMITEHTOM
y OaHka-rapaHTa BMHUKaE 3000B’d43aHHA 3MIACHHATH
MIaTiK Ha KOpUCTb GeHediuiapa.

SKuwo aBi CTOPOHM CKEPOBYIOTH CBOI 3YCTpiuHi
Iil Ha JocsrHeHHs 6a)aHOro npaBOBOro pe3yJibTa-
Ty, NPaBOYMH BHU3HAETbCS ABOCTOPOHHIM (B3aEM-
Hum). Takuil npaBoYMH Ha3UBaETbCS AOroBOpoM [9].

HaykoBa po3pofka OCHOBHHMX €/I€MEHTIB MpaBo-
YWHY 3aJMLIAETHCS HE3MIHHOIO 3 4aciB KBIPHTIB 10
CbOroJeHHA. ICTOpHUHO CcKJanoch Tak, 3a3Hayae
O. BensHeBuy, Wo Brepiue i B HaW6IbLI JOCKOHA-
JIOMY fIK Ha TOM Mepiof 4acy BHUIIIAAI KOHCTPYKUIT
JIOTOBOpPY Ta [JOroBipHOro 3000B’si3aHHS Oynu
BiANpauboBaHi B PUMCbKOMY MPHUBATHOMY Ipasi
[10]. TlpoTe nuTaHHS NpO WiNi, CYTHICTb Ta CKJIaq
NpaBOYMHY Yac Big 4acy opmyBano HOBi HayKOBI
No3uUii, CY/KEHHs, TeHAeHUil Ta BHKJIMKa-
JI0 JKBaBI HAYKOBi JHUCKYCii.

®dyHpatop teopii Uucroro I1paso3HascTa [11]
. Kenb3eH 3a3Havae, U0 NMPH YKJIaJeHHI AOr0BO-
Py CTOPOHM 3afABAAIOTL MPO HEOOXiAHICTb MOBO-
JHUTHCA CTOCOBHO OAHA OAHOI Y NMEBHHM cmocif.
Lls B3a€MHa MOBHHHICTb € CY0’€KTHHM CEHCOM aKTa
NpaBOUYMHY, BOAHOYAC BOHA € HOro 00’ €KTHBHWM CeH-
coM. CebTo maHuii akT € (akToM, 1O BUpOOAsE npa-
BOBY HOpPMY, OCKIIbKH MpaBOBHIM MOPALOK Haniise
Takdil  aKT L€ BJIACTHBICTIO, O0YMOBJIIOIOUH
LUMBIIbHY CaHKLIIO 3ampoBaXKeHHSM LBOro Npaso-
YMHOBOrO (hakTy H MOBEAIHKOLO, SIKa CyNepevuTb Ja-
HOMY TMpaBOYMHY. 3anpoBajXylOUH TpaBOUMH SK
NpaBOTBOpUMH (akKT, NpaBOBUH MOPSAOK YMOBHO-
BaXKye NiANOPsAKOBAaHHX MpaBy iHAMBIAIB peryJosa-
TH CBOI B3aEMOBIZIHOCHHM B Mexax 3arajbHHX nNpa-
BOBHX HOPM, CTBOPEHHX LIISIXOM 3aKOHOAABCTBA M
Y3BHUAEHHS, — PETy/IOBaTH HOPMaMH, WO BHUpoOIns-
I0TbCA uepe3 npaBouuHH [12].

Lle CymxeHHs BIAOMOro HayKOBLS 3anpoBamkKye
aJICOPUTM TBOPEHHS NpaBa, WO PO3riaJacTbcs Uepes
aKT UMBIJILHOrO MpaBOYMHY, SKHH Yy CBOIO uepry
topMye npaBOTBOpUHH aKT.

Jing cnpUAHATTA MOKTPUHH NPABOYMHY BapToO
3BEPHYTHUCb [0 iHTepnperauii ckjiafy MpaBOYHHY,
3anponoHosaHoi O. YepaaHuesum. Cknaj npaBoyu-
Hy — L€ MPOAYKT HAyKOBOI AYMKH, L€ HOpUIMYHA
KOHCTpPYKLif, iA€ajibHa MOAENb, SIKa CTBOpEHA s
norpe6 HayKoBHX AOCHifXEHb Ta npakTukd. Cknaj
npaBouYMHy (JOrOBOpPY) — L€ MOAENb, OfepikaHa B
pe3ysnbTati abcrpakuii, ineanizauii, konu AilcHiCTb
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CTpOLLY€eTbC. Y pe3ysibTaTi MaeMo NeBHUM inea-
NbHUA 00’€KT, AKHH He ICHYE Y XHTTI i clyrye He
nuue GOpMOIO BHpakeHHs AiHCHOCTI, a H MeTo-
JOJIOTiYHHM IHCTPYMEHTOM HayKOBOTO Ta MPaKTHYHO-
ro aHanisy [13]. ABTop cnpomircsa 3a AOMNOMOro0
KareropiiiHoro amapaty Haykd ¢inocodii npasa
copMyBaTH MOAYC CKIAA0OBUX MPaBOUHHY.

Meroto Gyap-akoro aBo- uyd 6araTocTOPOHHLOrO
LMBUILHOTO MpPAaBOYMHY € JOCSTHEHHS NEBHUX HOpH-
JUYHHUX HACJiJKiB, L0 MalOTh ICTOTHE 3HAYEHHS /A
CTOpIH nNpaBoYMHY-AoroBopy. CeMaHTHUYHHI po36ip
CMiBBIAHOLIEHHS MOHATH «IOFOBIP» 1 «IPaBOYHHY,
nposedeHuii b. [TyruHcbkum, AaB MiacTaBy CTBEPA-
KyBaTH, WO OBOCTOPOHHIN abo 6GaraTOCTOpPOHHIMH
MpaBOYMHH BHU3HAIOTHCA JIMLLIE BUPAXEHHAM y3ro-
»eHo! BOJti ABOX i 6iibLie CTOPIH i PO3MIsAaloThCs
AK yMOBa, HeoOXifHa AJ1s YKnaaeHHs porosopy [14].

[. lleplieHeBHY MiA OPUAMYHHUMH IisIMH po-
3yMiB 30BHILUHI# NpOAB BOJI JIIOAWHH, WO TACHE 3a
coboto NeBHi OpUAMYHI Hachiaku. Came nposs BOJI,
o 6e3nocepefHbO CPSIMOBAHUI HAa MEBHUH FOPU-
OUYHUH  HaCNiOK, pO3MNIANAETHC BIJOMHM  LM-
BilicToM, fiK topuaduHMii npaBouuH [15]. Ilpore
MposB BOJI, HA Hally AYMKY, Le JiMLie nepexymo-
Ba, SIKa MOPOMXKYE MpPaBOUYMH.

[HLLIOO CKJIAOBOIO, KA Pa3oM 3 BOJIEBHSBIECHHIM
ocobu GpopMye NpaBoOUMH, € YUHHICTB. LI kaTeropis
nepenbavae, wo ¢akt, Mae BiaOyTHCA, He cynep-
€UdTb MEBHOMY TMpPaBONOPSAKY, a BiATaK po3r-
JSJA€ETbCA AK NpaBOMipHa Aisl.

Ak creepmkyBaB [I. Meilep, mns npaBouuHy
CYTTEBI JIMlLE ABi YMOBH: 1) IOpHAHUHI Aii MOBUHHI
MPUBECTH [0 3MiH Yy BXe€ ICHYIOUMX OPHAMYHHX
BIJHOCHHAX: 3MIHM MOXYTb MONAraTH Yy BCTa-
HOBJIEHHI Oyab-KOro npasa, fike paHille He iCHy-
Bano, abo y nepexoni mpaBa Bia oaHiei ocobu n0
iHwWof, a60 y npunuHeHHI npaea; 2) IOpUAHYHA Jisf
NOBMHHAa OyTH HanpaBjeHa Ha 3MiHY ICHYIOUMX
IOPUAMYHHUX BIJHOCHH, 3 METOIO MpPOBEAEHHS LMX
aMmiH. [lif, He HanpaBlieHi Ha BIANOBiAHI 3MiHH, He
MOXYTb PO3risaaTHCs K NpaBoYuHU [16].

3a3HaueHa AediHiLig BIATBOPIOE PO3yMiHHS Mpa-
BOUYHMHY SK IOPMAMYHOrO aKTa, IO peayi3yeTbes ye-
pe3 BOJIEBUSABIEHHS 0coOM Ta nepeadayae HaCTaHHS
MeBHUX TMpaBOBMX HachiakiB 1 skudl npoTucTa-
BASETbCA MPABONOPYLIEHHIO.

Tak, 1. HoBUUbKHI CKJIagOBUMH eJleMEHTaMH
NpaBOYHHY BUOKPEMJItOBAB BOMIO (CyO’€KTHBHHI ene-
MEHT) i BoneBHUsBEHHS (00’ €KTHBHHUIA enemeHT) [17].

BixnpaBHOtO TOUKOIO 11 OCMHCIEHHS MOHATTA
UMBINBHUI MpaBO4YMH, Ge3yMOBHO, € Taka cy6’e-
KTHBHa Karteropif, a1k Boss. Bons, sk enemeHt
NpaBOYMHY, PO3KPHBAETHCA LLIAXOM Camope-



anizauii cy6’exta Ta netepMmiHye #oro naii Ha
JOCATHEHHS NEBHOro NpaBOBOrO pe3yJibTaTy.

Jesxi aBTOpH BiACTOKOBANH TOUYKY 30pYy, 33 KO
CKJIaIOBUMH YaCTHHAMH NPaBOYHHY € TaKi €IEMEHTH:
BOJICBHSB/IEHHS, 3MICTOM SKOTFO € iCTOTHI YMOBH
(MyHKTH) NpaBOYMHY, BOJIKO, MPABOYMHO3NATHICTh
cy6’ekTiB, MeTy npaBounHy [18]. ¥ Bianosins Ha uro
nosuuito JI. €dimoa 3a3Hauae, Mo cy6’eKT npaeo-
4yuHy (HOro mnpaBO3NATHICT Ta I€3NATHICTb) He
MO>KHA BBAXATH €NI€MEHTOM, OCKiNbKH came Cy0’eKT
€ JUKepenoMm BOJIi Ta BONEBHABIEHHS. ToMy BIiH He
MO>Ke PO3IJISAATHCH SIK CKJIa0Ba YacTHHA NMPaBOYHHY:
cy6’ekT Ta Horo Aii, sBMLIA pisHonopsaakosi [19].

[TpaBouMH, AKUH BiAMNOBIAAE BHMOraM 3aKOHO-
JIaBCTBAa, BU3HAETLCS NPaBOM AikicHUM. [J{ilicHICTb K
MpaBoBa XapaKTEPUCTHKA MPaBOYMHY O3HAuae, IO
3aKOH BM3HA€ MPABOBY CHIIy 3a HHUM fIK MiACTaBy
BUHHKHEHHS, 3MiHM ab0 NnpunuHeHHs 6axaHux Horo
cy6’ekTaMH UMBIJILHUX MpaB i 00OB’43KiB, a npaBa
Ta 00O0B’SI3KM, IO BHUHUKIM 3 MPaBOYMHY, Nians-
ratoth NpaBoBiH 0XOpOHi Ta 3axucTy [20].

HopmatuBHe Ta [OKTpHHalbHE TpaKTyBaHHS
YMOB YMHHOCTI FOPMAMYHO-3HAUYMUMHMX [IiH, sKi
XapaKTepU3ylTh MPaBOYMH, 3BOAMTBCA O TaKMX
BMMOT: 3MICT MPaBOYMHY HE MOXE CyNnepevyruTH HOp-
MaM Mopaji Ta aKTaMm LIMBIJIbHOrO 3aKOHOMABCTBA;
¢opMa MpaBOYMHY MOBMHHA BIAMOBIAATH 3aKOHY;
HaABHICTb HeoOXimHOro obcary HNMBITBHOI ai€3-
AATHOCTI 0COOM U1 BUMHEHHS NPaBOYMHY; BOJEBH-
ABJIEHHS Y4YaCHHKA NMPaBOYMHY Ma€ OYTH BUIbHUM i
BiAMOBiAaTH HOro BHYTPILIHiM BOMi; NpaBOYMH Mae
OyTH cnpsMOBaHMWi Ha peanbHEe HACTaHHS MPaBOBHX
Hacniakis, wo OOYMOBJEHI HWM; MpPaBOYMH, LIO
BUHHAETbCA 6aThbkamMu (YCHHOBIIOBaYaMH), HE MOXE
CynepeyuTH NpaBaM Ta iHTepecaM iXHIX ManoniTHIX,
HEMOBHOJITHIX YK Henpaue3faTHUX JiTeH.

[Topsin 3 3aranbHUM TOHATTAM «NpPaBOYMHY» B
Teopil Ta MpaKTHLI UMBUILHUX TPaBOBIAHOCHH
TPaaMUIHHO 3aCTOCOBYIKOTb CJIOBOCMOJNYYEHHS  «He-
OIMCHICTb MpaBOuYMHY». Y 3B’SI3Ky 3 LMM ceped
HaYKOBLIB TPUBAE AUCKYCis CTOCOBHO TOrO, YH MOKHA
BiIHECTW O NpPaBOYMHIB Aii, 1O MalOTh NPOTHMpaB-
Hui xapaktep? [IpaBouMHM nuwie K NpaBOMipHI Aii
posrnananu I . Ulepuenesny i JI. Metie [21]. Tpod.
I. Tleperepcbkyii 3a3HauyaB: AKWO [i Ma€ BUIMIAA
MpaBoyYMHY, ale CMpsAMOBaHa MPOTH 3aKOHy abo B
00xia 3aKOHY, TO BOHa He € NMPaBOYMHOM [22].

TepMiH «HIKYEMHMH NpPaBOYMH»  MICTHTb
npotupiyug. HikueMHUM Moxxe OyTH He mnpaso-
YWH, a BOJIEBUABJIEHHS, yTOuHIOBaB M. Arapkos
[23]. Ha myMKy iHLIMX aBTOpiB. HIKYEMHi YrOaH —
ue Ti cami yroa, ski, OyaAy4d IOpUIAHYHUMH dak-
TaMH, MOPOMKYIOTb NpPaBOBi HACIiAKH, BiAMIiHHI
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Bil mnpaBoBMX nOii [24]. Pocidicbkuii TepMmiH
«clenKa» He 3aBXAM OTOTOXKHIOETbCHA 3 MpaBo-
MIDHUMH [i MM, Ta TPAKTYETbCA HEOJHO3HAUHO
i TOMY BMKJIMKA€E IUCKYCIT.

I3 npubinartam HoBoro LK Vkpainu, sakum
BBOJMTBCA TEPMiH «MpPaBOYHMH» 3aMICTb iICHYKOYOrO
«yroja», 3HUKae MOABIHHUN 3MICT LbOrO MOHSATTA.
3a [OMOMOro  BIANOBIAHOrO  (OPMYJIFOBAHHS
yKpaiHcbka inonoris Bupilinna TpuBany JUCKyCito
Ha KOPUCTb NPaBOMIPHOIO XapakTepy MpaBovHHy. 3i
3MICTY TepMiHa «MpPaBOYMH» 3PO3YMINO, 1O MOBa
¥ine npo BYMHEHHA NpaBOMipHOT Hif, ToMy apriori
CJIOBOCNOJNYYEHHS «HEAIHCHUH NpaBouMH» (MPOTH-
NpaBHUI NpaBOYMH) He MOXKe iCHyBaTH. TUM camuMm
dopMyIIIOBaHHS «HIKYEMHHH (IpaBOUYMH» € Binblu
HDX CynepeuHHM, HOro 3aMiHHMKOM MoOxke OyTH
TEPMiH «MpPOTUNpaBHA Iifiy.

3 ornsany Ha 3a3HauyeHe [if € MPaBOMIPHOIO,
SKILO i1 HEAIHCHICTb MpAMO HE BCTaHOB/EHA 3aKO-
HOM ab0 SIKLLO BOHA HE BU3HAHA CYJOM HEiHCHOIO.

OzHaka npaBOMIPHOCTI € pPOJOBOKD O3HAKOO
ripaBouMHy. [IpoTe N0 TakKMX IMEHHHKIB, K HaNpHK-
naj, «OOroBip», «3anoBiT», «omepauif», «emiciay,
SIKi caMe | BU3HAIOTBLCA NpPaBOYMHAMH, MOXKE 3aCTO-
COBYBAaTHCS NPUKMETHHUK «HENIMCHUI», OCKIIbKH 32
(hopMOIO CITOBOCTIONYYEHHS HE € CYNnepevHBHM.

OzHaka BiAMOBIAHOCTI Xil BCTAHOBIEHHM HOPH-
AMYHMM HOpPMaM, BUMOTraM MpaBoMoOpsZKY — OfHA 3
OCHOBHHMX O3HaK, L0 € MiACTaBOIO HOPUAHYHHX
dakrie. [Ipy LbOMy npaBoMipHa His BH3HAYAETHCS
SIK BIANOBIJHA NPAaBOBMM BHMOraM, LLO y3rOKYEThCS
i3 3MicToM npaB i o6oe’s3kiB cy6’ektiB [25]. Tum
CaMHM BYMHEHHS TpaBouHHy QopMmye Cy0’ eKTHBHI
LIMBIIbHI MpaBa Ta 000B’A3KH BIANOBIAHUX Cy0’€KTIB.

OpnHuM i3 cnocobiB 3aXMCTY LMBIJLHUX NpaB Ta
iHTepeciB 0ci6 € OCroptOBaHHA AIMCHOCTI MpPaBOUMHY.
[Ipy UbOMY TepMiH «OCTOPIOBAHHH NpPaBOYMHY
MOXK€ 3aCTOCOBYBATHCb Yy pasi 3anepeyeHHs
3aiHTEpecoBaHO ocoboto Horo AikcHocTi Ha
MiACTaBax, YCTaHOBJEHMX 3akoHOM. Cyn Moxe
BIIMOBHUTH Y 3a[l0BOJIEHHI NO30BY, 3a BiACYTHOCTI
3aKOHHMX niacrae, abo BHM3HATH «OCTOPIOBaAHWH
NpaBoYMH» «NpoTHNpaBHO Aicto». Taki aii cTatoTh
NPOTHUNPAaBHUMH HE 3 MOMEHTY OrOJIOLIEHHS CYAOM
piLLEHHS MO Lie, @ 3 MOMEHTY iX BUMHEHHS.

3arafbHe MpaBWJIO LOAO HACNIAKIB BUYMHEHHS
NpOTHNpaBHUX  Ai  nepenbavae  HacTaHHA
pecTuTylii, TOOTO KOXHa 3 CTOpiH 3000B’f3aHa
MOBEpPHYTH ApPYrid CTOPOHI B HaTypi sce, WO BOHA
ofiep)kana Ha BUKOHaHHS LbOTO MpaBOYMHY, a B pasi
HEMOXKJIMBOCTI TAKOro MOBEPHEHHS, 30KpeMa, TOAi,
KOJIM OfiepXKaHe MossAra€ B KOPUCTYBAHHI MaiHOM,
BUKOHaHIH pobOTi, HagaHii nocnysi, ~ BiAWKO-



QlyBaTH BapTiCTb TOTO, IO OAECPIKAHO, 32 LiHAMH, IO
iCHYIOTb Ha MOMEHT BiJIIKOAYyBaHHA. BWHHa Yy
BUMHEHHI MpPOTUNpPaBHUX Aiff cTopoHa 3000B’A3aHa
BIALIKOAYBaTH ApYrid cTopoHi abo TpeTiit ocobi
3anofisHi 36UTKU Ta MOPaTbHY LIKOAY.

3 METOI0 YCYHEHHS HEBIANOBIAHOCTI TEPMIHO-
norii okpemi 3aranbHi HopMH 1. 16 (IIpaBounHu)
LK Ykpainu nouinsHo ckoperyBaTu. Tak, y TeKcTi
UK Vkpainu cnoBocnonyuyeHHs “HepiiicHMd mnpa-
BOYMH” Yy BCIX BiJMiHKaX CJIifl 3aMiHUTH CJIOBOCIIO-
JAy4yeHHAM “nporunpaBHa Ris”. Hactuny 1 ct. 202
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