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ABTOpH cTarTi aHaﬂl3yl0Tb ﬂpOﬁﬂeMH Ta MeXaHi3MH NnpaBOBOro pEryJiloBaHHA NISJILHOCT] 3 nocJi-
AXEHHA Ta BUKOPUCTAHHA KOCMIYHOIO NMpOCTOPY B YMOBAX YTBOPEHHSA Ta PO3BHUTKY CBITOBOrO PUHKY

KOCMIYHMX NOCIYT i TEXHOJIOTIH.

Haiibinbwi HaykOBO-TE€XHIYHI HOCATHEHHS Cy-
YacHOT LMBINTI3ALLIT 3aBKAN BUKIHKAAW HEOOXIAHICTD
MpaBoOBOrO PEryatOBaHHA BITHOCHH MiX NepXaBaMH,
NOB’SA3aHUX 13 BUKOPUCTAHHAM LIMX JOCATHEHb, 3
Orfsay Ha Te, L0 HAC/iIKW X 3aCTOCYBaHHS MO-
XKyTb HabyBaTH perioHanbHOro abo HaBiThb rnodanb-
HOrO XapakTepy. 13 caMoro noyatky KOCMidHoi aifi-
JILHOCTI 3’AcyBanocs, 1o Oyab-aKkui 3 i BUAIB MOXe
3a4inaT iHTEpecH NEBHOI KibKOCTi aepxas, a Oi-
JbLICTb BUAIB CTOCYETbCA CPepH KUTTEBUX iHTepe-
CiB YCbOro MiXKHapOAHOro cniBToBapucTBa. Lle
CNPUUHHWIIO, MO-NEpLLUE, PO3NOAIT NOHATL «NpaBo-
MipHa KOCMIiYHa AifJIbHICTb» | «NpOTHMpaBHA KOC-
MiuyHa AiAJILHICTbY, NO-ApYre, HeoOXiHICTb BCTAHO-
BUTH BU3HAYEHWH MOPALOK MPOBAJKEHHSA AOMYCTH-
MOT i3 TOUKH 30pY MidKHapOAHOTO CMiJIKyBaHHS KoC-
MiuHOT gisbHocTi [1].

TakuM YMHOM, AISNBHICTb 3 AOCHIKEHHS Ta BU-
KOPUCTaHHA KOCMI4YHOrO MpoCTOpY NpuBena B Apy-
rii MOJOBUHI MHUHYJOTrO CTONITTA A0 HAPOKEHHS
cneLianbHOI ranysi MiXXHapoHOro My6iYHOro npasa —
Mi>kHapoaiHOTO kocMiyHoro npasa (MKIT), nossy siko-
ro NpopoKyBaiu Lie Ha nod. XX CTOMITTA SK MUCb-
MeHHHKH-(paHTacTH (A. KnapK) TaK i BUOATHI BITUM3-
HsAHI Ta 3apyOixHi }opncm-MlmnapoanKn (E Jlayne,
B. 3apzap, B. Mann, €. KoposiH Ta iH.) 2%

V nepiii poKH €pu KOCMOHABTHUKH €E€QUHWUMH
Ccy0’€KTaMH KOCMIYHOT AisNTbHOCTI Oy/iH BHUKITIOUHO
ASPXKaBH, 10 AKUX 3rOLOM NPHENHANUCH Mi>KHapOA-
Hi (MiXKypsI0Bi) opraH|3aun Tomy i BianoBiaHy ra-
Jly3b npaBa — KOCMi4yHe npaBo — Oyno 3anoyarko-
BAHO K rany3b MixHapoaHoro ny0miiuHoro npasa,
KoaudiKaLi€to i NPOrpecUBHUM PO3BUTKOM SKOTrO
onikyerbes Opranizauis O6’eananux Hauif B pam-
kax KoMiTeTy 3 BUKOPUCTAHHS KOCMiYHOIO MPOCTO-
PY B MUPHUX LJIAX.

[lpouecu koMepuiani3auii KOCMiYHOI AiJILHOCTI
B octaHHi 20—30 pokiB, Hacamnepea CYMyTHHKO-
BUX TEJIEKOMYHiKaLil Ta Nocayr 3 KOCMidHUX 3any-
CKiB, NMOTArHYAH 3a coboro OypXAMBUI pO3BUTOK
CBITOBOTO PUHKY KOCMIUHHMX MOCHYT i TEXHOJIOTIH i3
3a/y4yeHHAM J0 onepaLliii Ha HbOMY NiANPUEMCTB Ta

' MexayHapoaHoe KocMUuecKkoe npaeo: Yue6Huk / OTs.
pea. A.C. [Tupagos. — M.: MO, 1985. — C. 21.

MexnyHapoaHoe kocMiueckoe npaso: YuedHuk / Ots.

pea. [".I1. XXykos, HO.M. Konoco. — M.: MO, 1999. —C. 18, 28.

OpraHizauii HeaepXKaBHOTO CEKTOpa, IO NPHBENO,
CBOEIO YEProto, AK A0 3POCTaHHS BAarv MiKHApPOAHO-
ro €KOHOMIYHOTO NpaBa, TaK | aKTUBHOTO BTPYYaHHsl
Mi>KHapOJHOTO NPUBATHOTO NpPaBa y BPeryJlOBaHHA
RiATLHOCTI PO3LIMPEHOrO KONa cy6’€KTiB LLOrO pH-
HKY. Y 3B’a3Ky 3 uumH obctaBuHamu 3 80-x pokis
MUWHYJIOTO CTOJIITTS BUHWKAE HEOOXIAHICTb MOJEPHI-
3allii ICHYIOUYHX Ha TOM 4ac HOPM MiXKHapOJHOro KO-
CMIYHOro npasa.

Lle nano niacrasu y 1990 poui onHomy 3 kopu-
deiB  BITUM3HAHOTO MiXHapOHOro npasa, npod.
B.C. BepemeTIHy B 30ipHUKY, nuerTOBneHomy iH-
TepHaLliOHANbHUM KojlekTHBOM aBTopis [3], Bnep-
LUE CKa3aTH NPO CTBOPEHHS YMOB U1 MOABH MiXKHa-
POAHOTrO NPHUBATHOTO KOCMIYHOTO Mpasa.

JleCATHAITTAM Ni3HiWe HOro BUCHOBOK MiATBEp-
JKye OCTaHHIH pociicbkuid niapyuHuk «MexayHa-
POLHOE KOCMMYECKOE NpaBo» [2], 110 BUKLLIOB ApY-
KOM 3a peJaKUi€l0 BM3HAHWUX PAJSHCHKUX IOPHUCTIB
I".I1. Xykosa ta KO.M. Konocosa:

«quacne Mi)KHapOﬂHe KOCMiYHE npaBo nMpuny-
CKae KOCMiuHY AifNbHICTb HEYPANOBHX FOPHIAMMHMX
oci, ane ans uUbOro HEOOXiAHI 03BN | Harnan 3a
TaKow AisnbHIiCTIO 3 OOKYy AepkaBM — y4yacHHLUI
Jorosopy npo kocmoc 1967 poky 3 MeToto 3abe3ne-
yeHHA i1 BiAMOBIAHOCTI HOpMam MDKHAPOLHOrO KO-
CcMiuHOro npasa. Jlepxasa Hece BiANOBiAaIbHICTb 32
YCIO KOCMiUHY Jis/IbHICTb B KOCMOCI... ... JlisnbHicTb
NpUBATHUX OpraHi3alii Ha MDKHApPOJHOMY PHHKY
TeNeKOMYHIKaUiiHUX MOCTYr B YMOBAax BiJIbHOT
KOHKYPEHLIT i pO3BUTOK B pAlli KpaiH HalLioHaIbHO-
ro KOCMiYHOTO 3aKOHOJABCTBA CTBOPIOIOTb Mepeny-
MOBH BUHHWKHEHHS Ml)KHapouHoro NPUBATHOTO KOC-
MiuHoro npasa» [2]*.

Hanpuxkinui XX cronitra 3’scyBanocs, 1o po3-
BUTOK KOCMIi4HOT AisAILHOCTI, MOB’A3aHUH 3 eKCrty-
aTallielo HOBITHIX KOCMIYHMX 3ac0o0iB, TEHIECHLIAMH
J0 iHTepHani3auil 3a CKJIaA0M YYacHHKIB i raobanb-
HOCTI 3a CBOTMM Haciiakamu, noTpedye paaukanbHO
HOBMX MiAXOAIB IO MUTAaHb NPO KOHTPOJIb 3a JisMH
«HEYpANOBUX IOPUIMYHUX OCiO» Ha HaLliOHaNbHOMY

Hosoe B KOCMHYECKOM TMpaBe: Ha MNyTH K
Mex1yHapOAHOMY 4acTHOMYy kocMHueckoMy npasy / C6.
cT.- M.: UT'TIAH, 1990.- C.6.

4 MexayHapoaHoe KocMHueckoe npaso: YueOuuk. OTB.

pea. [.I1. Xykos, I0.M. Kosnocos.- M.: MO, 1999.- C.
132-133



Ta MiKHapoaHOMy piBHAX. He meHw roctpo nocra-
S MUTaHHS NPO NPaBOBHUM CTATYC HOBHUX CYD €KTIB

Takoi AISTLHOCTI, PO 3aXHUCT NpPaB IHTEJIEKTyalbHOT

BJIACHOCTI Ta nepeaavi KOCMiUYHWX TEXHOJIOTIH, NMpo
Jefani 3poctaiouy BiAMOBIAANBHICTL JEpKaBu 3a
KOCMIUHY AiSAbHICTb NiA i tOpUCAMKUIEIO, Mpo 3a-
noGiraHHs MOXJIMBIH LWIKOAI TOLLO.

V 3B’a3Ky 3 npouecaMmn KoMepLiai3auii KocMiu-
HOT AiSNLHOCTI YacTka onepalii Ha CBITOBOMY KOC-
MIYHOMY PHHKY, WO 3AiHCHIOETbCS NPUBATHUMK i-
pMamMM Ta TPAHCHALIOHAIbHUMH KOPMOpaLisiMH,
NOCTIHO 3POCTaE, a B TAKMX AMHAMIUHO Nporpecy-
IOUMX HOro CeKTopax, K cynyTHUKkoOyayBaHHS, AH-
CTaHUiliHe 30HAYBaHHA 3emJli 3 KOCMOCY, HaBira-
WidHI CHCTEMHW Ta CHCTEMH MICLEBH3HAUEHHH,
KOCMi4Hi TeNEeKOMYHiKallii Ta KOMEPLIHHI KOCMIiUHi
3anyckH, OiTbLIICTL KOHTPAKTIB HA NMOCITYry 31iMHc-
HIOETbCS CaMe TPaHCHALIOHATbHUMH KOMMNaHIAMH 3
X 0cOONMBUM NpaBOBUM cTaTycoM: Matra Marconi
Space (3acHoBaHa ¢ipmamn Benukoi bpuranii Ta
®paHuii), International Launch Service Inc. (CLUA,
P®d), Sea Launch Company (Ykpaina, CLLIA, Hop-
Beria, P®), Cosmos USA (CUIA, P®), Eurocot
Gmbh. (®PH, P®), Starsem S.A. (Dpanuis, POD),
European Aeronautic Defence and Space Company
(®PH, ®panuis, Icnanis, Itanis), Astrium (Bennka
bpuranis, ®PH, ®paHuis) Ta IHWHMH.

I Hacamnepen uepe3 ui oOcTaBUHM OKkpeMi aep-
»aBW aKTHMBI3yBajin HaMaraHHs NpaBoBUMH 3acoba-
MM yBe3neunTH CBOT HALLIOHATbHI IHTEPECH, aKTHB-
HO pO30YNO0BYIOUM KOCMIUHi TiTKM HaLIOHATbHHMX
33KOHOJABCTB i YKIAAAKoUuM CEPEN IHLIMX MiXKHApO-
IHMX YTOAl 3 KOCMOCY TaKi, IO PEryTioloTh BIAMNOBI-
OHY JISUTBHICTB 1 WLiNi CNiNbHUX MIANPHEMCTB 3
TpaHCHALlIOHATbHUM CTaTyCOM.

Hogi peanii B cdepi AocniKEHHs Ta BUKOPHUC-
TaHH KOCMIYHOTO TNPOCTOPY, 3BUYAIHO, HE MOIIIH
3aIMIUATHCA no3a yBarolo TpeTboi koHpepeHuil
OOH 3 pocnimkeHHs Ta BUKOPUCTAHHA KOCMIYHOTO
npoctopy B Muphux uinsx (FOHICNEHUC-III), saky
OyJn0 npoBeaeHO B cTonuui ABCTpii Biani3 19 no 31
aunus 1999 poky. «BusHaiouu CyTTeEBi 3MiHM B
CTPYKTYpi Ta 3MICTi CBITOBOT KOCMiYHOi AissIbHOC-
Ti», ICTOPHUUHY MICil0 KOCMIYHOT TEXHikM Ta ii 3a-
CTOCYBaHHS JUIsl BUpilUEHHS robanbHUX npobniem
moacrtea, KoHdepeHuis 3akinkana BCi 1epKaBu-
WIEHW CMiBTOBApUCTBA aKTHBI3yBaTH paTUiKaLlito
abo npuenHaHHS 10 OCHOBHWX NOTOBOPIB 3 MiXHa-
POAHOro KOCMIYHOTrO Mpapa, a pa3oM y pamKax po-
6ot Komitery OOH 3 kocmocy Ta #oro HOpuanu-
HOTO MIAKOMITETY JAOKJIACTH YCiX 3YCHIb ANA
MOJANbLIOr0 PO3BHUTKY KOCMIYHOrO npasa 3 METO}O
3a6e3neueHHs NoTped MIXKHAPOAHOT CNIBHOTH [47.

Sk 3a3HAaueHO B JOKYMEHTax FOHICTIEMC-III,
Briepule GOpyM TaKOro piBHS AOCHTb MPUCKITIMBO

’ KocMoc Ha pybexe Thicauenereii: Benckas neknapaums
0 KOCMHMYECKOM NeATeNbHOCTH W Pa3BUTHHM UYENOBEUECKOTO
obutecrsa / Jloknan Tperbeit Kondepenuun Oprannzaumu
O6beanHenHbIX Haumnii no uccneoBaHuio M HUCMONbL30Ba-
HUIO KOCMMYECKOTO fIPOCTPAHCTBA B MMpHBIX uenax. J{ok.
OOH A/CONF.184/6. — Huto-Hopk: M3n-8o OOH, 1999. —
C.1-5.
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pO3rIsHYB NpoGIemH, sKi NOCTaloTh NMEPEA CBITO-
BOIO CMINILHOTOIO Y 3B’3KY 3 KOMepLiani3aLlielo Ko-
CMIYHOT AISAbHOCTI Ta AeAasti OiNbUIMM 3ayUEHHSM
A0 L€l MifIbHOCTI NMPUBATHOTO CEKTOpa Ta TpaHc-
HallIOHANIbHUX KOpropaulii.

BusHatoun nesHy Kpu3y MIXXHapOJHOTO KOCMiu-
HOTO Nnpasa (MKﬂ) y 3B’13KY 3 HOBUMH YMOBAMH KO-
CMIYHOI AIANbHOCTI, Hacammnepen, MoB’s3aHUMK 3 i
KOMepLiali3aLieto Ta NPUBATH3ALIEID, @ TAKOX AK Ha-
CNiIOK AOanbIUOi AuBepcHdikallii HaNpAMIB MOX-
JIMBOTO 3aCTOCYBAHHS KOCMIYHOI TEXHIKH | TEXHOMO-
riii. BcecBiTHi# dhopym npoaHanizyBaB CbOroAHILIHIH
crad MKIL, y ToMy uucni it HeBHpilLieHi Ha CbOTOAHI
npobnemu: ornsn Ta Moxnuewii nepernsn [pusum-
NiB, WO CTOCYIOTHCA SAACPHUX JDKEpeN eHeprii B Koc-
MIUYHOMY NPOCTOPi; BU3HAYEHHS Ta AeNiMiTaulil Koc-
MIYHOIO NMPOCTOPY. @ TaKOX BMKOPWUCTAHHS reocTa-
LioHapHoi opbitu (I'CO), BiutouatouM po3rasa wns-
XiB i 3aC06iB PALIOHANLHOrO Ta CMPABEAMBOIO PO3-
noainy pecypciB I'CO 6e3 wkonn ans ponai MixHa-
POJHOrO COK3Y €NIEKTPO3B'A3KY: OITIS[  CTaTycy
N’STH MIXKHapOAHO-NPABOBUX JOKYMEHTIB 3 KOCMOCY.

BoaHouac, opieHTYIOUMCH HA BaXK/TUBICTb NMPaBo-
BOTO PEryJtlOBaHHS HOBUX HANpPSMiB KOCMIUHOT Aisi-
JIbHOCTI, Y TOMY UMCIi NOB’Si3aHMX 3 Aenani Oinb-
IO MparMaTu3aliero L€l AiSAbHOCTI, aKyMYyJto-
BaHHAM ii B Me€XaxX CBITOBOrO KOCMIUHOTO PHHKY,
KoHndepeHuis pexomenaysana Komitery OOH 3 ko-
cMocy Ta ioro KOpuanuHoMy niakomirtety npoaHa-
ni3yBatH il BHecTH yepe3 CekperapiaT Ha po3risij
AepXaB-4IeHiB NPONO3MLIT LOAO0 HOBUX MOXKIMBUX
NMYHKTIB Nopaaky aeHHoro KOpuanuHoro nigkomire-
Ty: nopiBHANbHMH ananiz npuHuunis MKII ta mix-
HApOAHOTO €KOJIOTIYHOrO MpaBa; NMPaBOBi acrnekTH
npobJeMH KOCMIYHOTO CMITTS. Y TOMY UMCHi Orsn
LIIOYMX HOPM MDKHApOAHOrO MNpaBa, WO MOXYTb
OyTH 3acTOCOBaHI [0 KOCMIYHOIO CMITTA; Orasa
[puHUMNIB  BUKOPUCTAHHA AEPXKABAMU  LUTYUHMX
cynyTHHUKIB 3eMni ans mixkHapoaHoro 6esnocepen-
HbOTO TeNeBi3iiiHoro MoeneHHs Ta [lpuHumnia, wo
CTOCYIOTbCA AMCTaHUIMHOTO 30HAYBaHHA 3emni 3
KOCMOCY, 3 METOI0 X MOXIIMBOTO NMEPETBOPEHHS B
JOroBOpH; BIOCkoHaneHHs1 KoHBeHUIT npo peecTpauiio
1975 p.: posrnan Yroam npo BukoHaHHs Hactuumn Xl
Kougenuii OOH 3 Mopcbkoro npasa 1982 poky sik Tu-
NOBOI MOAENI U CNIPUAHHA GiNbLU LLIMPOKOMY NMpPHEA-
HaHHtO 10 Yroau npo Micsub 1979 p.; koMepuiliHi
acreKkTH KOCMIYHOT AisNIbHOCTI (Hanpukniai, NUTaHHA
npaB BAAaCHOCTI, CTPaXyBaHHS Ta BIANMOBINAJIbHOCTI);
neperiaa KOHLETLIT «3anyckaioua aepxanay.

«JlepxkaBy — unenn OOH MatoTb B HaliKopoTLLi
TEPMiHM NMPUCTYNUTH 10 OOrOBOPEHHS Ta MOLUYKY
pillieHb MOPYLUIEHUX AKTYAJIbHUX HOPHAUUYHKX TPO-
O1eM i, 30Kkpema, BU3HATH HEOOXIAHICTbL BpaxyBaHHs
takTy nolIMpeHHs poji NPUBATHUX OpraHizauiil Ta
¢bipM Apu po3pobGNeHHI HOBUX NMPABOBUX HOPMY.

Jlo akTyanbHux npobnem peryiatoBaHHA KOCMiu-
HOT ISNbHOCTI pilleHHAMN (opyMmy BiAHeceHO i
npobaeMn po3poOKKU MPaBOBOTO PEKHUMY HH3bKHX
Haskonozemuux opbir (HHO) 3 ypaxysaHHsM ocTaH-
Hix 3MiH B KoHBeHLIT MiXkHapOAHOrO COMO3Y €NeKT-
po3B’sa3ky woao crarycy HHO sk obmexenoro



NPUPORHOTO PECYpCy Ta MUTaHHs 3aXHCTY BACHOC-
Ti CTOCOBHO KOCMiuHHX JliTanbHuX anapartis [4]°.

Oxpemo po3rasaoM akTyanbHHX mnpobneM mpa-
BOBOTO PEry/tOBaHHs MiSNIbHOCTI 3 JA0CTIDKEHHS Ta
BUKOPUCTaHHS KOCMIiYHOIO MpPOCTOPY B CY4acHHX
YMOBax MDKHApOAHOro KOCMiYHOrO npasa oniKyBa-
Bes [TpakTkyM 3 kocmiuHoro npasa y XXI ctonit-
Ti, mposefeHuit B pamkax pobotn Koudepeuii
MiXHApOAHWUM IHCTHTYTOM KOCMIiYHOIO MpaBa.

[TpakTHKyM KOHCTaTyBaB, WO «...0e3nepepBHHIH
PO3BMTOK KOCMIYHOT AisIbHOCTI nOTpedye pilleHHs
3pocTaouoi ykcesibHOCTi npobneM. Kocmiuna nisg-
JbHICTb BCE YacTille OMUHSAETLCS MiJ BIJIMBOM (Ai-
€0) chepr MDKHApPOIHOrO €KOHOMIYHOTO Npaea, sika
MOIIMPIOETLCA Ta HIBEKOE MEXI MK MyONiYHUM i
NpHBaTHUM NpaBoM...» [4]".

KpimM uboro, yuacHukd topuanutHoro dopymy y
cBOiX BHCTynax [5—9] Haronocunu, WO AepkaBaM-
wieHaM OOH noTpiGHO pO3FASHYTH MOXNHBI paMKH
KOOpIMHALIT pauioHaIbHOrO BUKOPHCTaHHS rilobanb-
HHX PeCypCiB. MOB’3aHHUX 3 KOCMIYHOIO AISUTBHICTIO, Y
3B’S13KY 3 UMM OCOONMBY YBary Aep»kaBd MOBWHHI 30-
CepelnTH Ha pi3HOMaHiTHOCTi notpeb. MOTeHUiHHWUM
KOH(bIIIKTaM BHUEPNHOCTI MPHPOHHX PECypCiB, UiH-
HICHMM MOKA3HWMKaM, BAPTOCTI Ta aKTHBI3aLlii npowecy
npuearu3auii B cdepi KOCMIYHOT AiTLHOCTI TOLLO.

Ha aymky 6aratbox ¢axiBuiB KOCMiuHOi ranysi
Ta €KCNEPTiB 3 KOCMIUHOro npasa, wo Opaiu yyactb
B pobori [lpakTikymy, Bxe BH3pina HeoOXimHICTb
po3pobKH KoaeKcy MOBEAIHKH, MOB’SI3aHOrO 3 KOC-
Mi4HUM CMITTAM. 3 ornaay Ha ue HOpuavunuii nmig-
KOMITET cnifibHO 3 HayKoBO-TEXHIYHWUM MiaKoMiTe-
Tom Komitety OOH 3 kocMocy mornu 6 pO3FASHYTH
Li€ MUTAHHS BXe B HANOIHXKUIH nepcnekmm [41%.

Takum unnom, FOHICTIEHC — 111 He Tinbky we
pa3 [OBiB. IO Mojanblia KoMmepuianizauis KocMiy-
HOT AifNbHOCTI Ha TIi MpoueciB rnobanizauii Ta iH-
TepHalioHani3alii cBiTOBOT €KOHOMIKM, YTBOPEHHS
MDKHAPOHOTO PHHKY MPOJAXcy Ta 3aKymiBli KOCMiy-
HUX TEXHOJIOriH Ta nocsyr, aeaani GinbLIKA PO3BUTOK
MiXKHapOHOTO cnin06iTHMuTBa B KOCMiuHii cdepi
MPHBENM 110 3HAUHHX 3MIH Y BIAMOBIAHHX CYCTIiIbHMX
BIZIHOCHHAX i MOTPeOYIOTb CYTTEBOrO i HEBIAKIAAHOIO
} JOCKOHAJIEHHS CBOTO IOPUAHYHOIO MEXaHi3my.

HananHusg nnatHux nocayr 3 BUBEAEHHS Ha opOi-
TV KOCMIYHMX arapariB | OpeHAM KaHaliB 3B 3Ky
yepe3 CYMyTHHKH, MPOJaXK KOCMIYHHMX AAHHX AMC-
TAHUIHHOrO 30HAYBaHHS 3emJli Ta Komepuiatizauis
pobiT B rany3i KOCMi4HOro MaTepiano3HaBcTBa — Ll
Ta iHII BHAM KOCMIYHOT AISILHOCTI Y BHMAAKy iX
NPOBAKEHHS HA MIDKHAPOAHIH OCHOBI 3a yuacTi ¢i-

® Joknan Tperbeit Kondepenumu Opranuzaunn O6benu-
HeHHbIX Haumii no uccne0BaHUIO M UCTONL30BaHHIO KOCMUYEC-
KOrO MpOCTpaHCTBa B MUPHBLIX uensx. Jlok. OOH A/CONF.184/6.
—HbK) -Hopk: U3n-8o OOH, 1999. — C. 81—82.

7 Iloknan Tperseit Kondepenunn Opranuzaunu O6be-
IMHEHHbIX Hatunii o uccnenaoBaHUIO W WCMONBb30BAHHUIO KO-
CMMYECKOr0 NPOCTPAHCTBA B MUPHbIX Lensax / [punoxenue 111
Buioabt v mpeanioxkenus [IpakTkyma Mo KOCMHYECKOMY
npaBy B XXI Beke / Jok. OOH A/CONF.184/6.Hbto-HUopk:
W3x-80 OOH, 1999. — C. 143.

* Tam we. — C. 141—144
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3HYHHUX UM IOPHIHYHHX OCI0 HEMUHYUe MOB’A3aH] 3
HEOOXIHICTIO BHPILUEHHS HM3KH TPUBATHOMPABO-
BHX MHTaHb. AJKe 3AIHCHEHHS TakMX pobiT notpe-
Oy€e yKnaaaHHs UMBINbHO-NPABOBUX YIG[, BCTAHOB-
JIEHHS MOPAAKY BHpilIEHHs criopiB uepe3 cya aGo
ap6iTpax, BWPiLIEHHS NUTaHb BIACHOCTI, CTpaxy-
BaHHS, aBTOPCbKOrO Ta MaTEHTHOI'O Npasa.

binbuiicTb 3 UMX NUTaHbL BUPIiLIYIOTLCS 3a JOMO-
MOTOKO KOJI3IHHWMX NPHB’SI30K 10 Ti€l 4K iHWIOT Ha-
LiOHaNbHOT CHCTEMM MpaBa abo BIACHJIOK 10 Biano-
BIAHUX HOPM MIXKHApPOAHWX Yroj.

BoaHouac, sk 3a3HaueHo B [10], «...aisnbHicTb 3
€KCIUlyaTauii HOBITHIX 3aCO0IB TEXHIKH, WO HEPIAKO
mae rnobanbHi HaCNiKH (a came 10 TAKUX BB Ha-
JIOKUTb | KOCMiuHa NisJIbHICTb. — Agém.), BUMArae
po3poOKH pajHMKalbHO HOBUX MiAXOAIB IO TNMUTaHb
MpO KOHTPOINb 3a AifIMH rOCMOAAPCbKHX opraHizauii
Ha HaHIOHaﬂbHOMy Ta MDKHapoIHOMY PiBHSX, NpO
iX NpaBOBHMH CTaTyC, BiAMOBIAANBHOCTI NepXkasH 3a
AISAbHICTb  MIAMOPSAKOBAHWUX HOMY  IOPHAMYHHX
ocib, 3anobiraHHs MOXIHWBIH €KOJOrYHIN Ta iHLWIH
wkoai Ta ii komneHcauii. Y BiAnoBiaHHX cdepax
MOBA, LIJKOM iMOBIpHO, MOBMHHA WTH MpO 3MiHH Y
CMiBBiAHOLIEHH] MyGiYHO-NPAaBOBOro Ta NMPHUBATHO-
NpaBOBOTO METOAIB PEryJIIOBAHHS, MEpPeXoy 10 fAKi-
CHO HOBOT'O piBHS B3aEMOIT Ml)KH&pOLlHOI‘O AOTOBO-
py Ta HaulOHaﬂbHOI‘O 3akoHonascTea» [10]’.

Y 3B’A3Ky 3 UMM HaleXHTb 3a3HAUMTH, LLIO y4ac-
HUKH CBITOBOTO TOProBeNbHOro OOMiHY po3novasin
CaMOCTIHHHMI MOLLYK anbTEPHATHBHUX MiXKHAPOAHO-
My MPHBAaTHOMY MpaBy 3acobiB MpaBOBOrO pery.io-
BaHHSA iX BIAHOCHH. Y pe3ynbTaTi LbOro MoLlyKy Y
ApYriii nonoBuHi XX CTOMITIA PO3MOYHHAETLCS CIIO-
HTaHHWH npouec (GOpMyBaHHS HOBOTO TpPaBOBOro
ABMLUA, IO AICTANO B IOPUAHYHINA NiTepaTypi Ha3By
lex mercatoria, a6o TpaHcHaLiOHaNbHE TOProBe Mpaso.

A uie paHille, Ha NOYaTKy MHHYJIOrO CTORITTH,
NepLIMM Cepell BITUM3HAHHUX i 3apyOiXKHHX BUEHMX-
FOPHUCTIB BHAATHWI YKpaTHCbKHH IOPHCT-MiXHApOA-
Huk akanemik Kopeubkuit B. M. y cBoili mpaui npo
MDDKHapO/IHE I'0CMOAApPChKe MPaBO 3Mir MEPEKOHIIH-
BO OOrpyHTYBaTH 00’ €EKTHBHY HEOOXIJHICTb MiXHa-
POAHOrO TopriBesbHOro oOMiHy y Til cucTemi npa-
BOBWX HOPM, Ky MM CbOrO/AHI Ha3HBAaEMO TpaHCHa-
LioHalIbHUM TOproBum npasoM (lex mercatoria). Sk
cnpaeanvBo 3a3Hadas B. M. Kopeubkui, «...pa3
ICHYIOTb CBITOrOCNMOAApCLKi BIAHOCHHH, 3HAYMTh,
NMOBUHHI ICHYBaTH (i AIMCHO iCHYIOTb) HOPMH, LLIO
PEryatolOTh Wi BiJHOCHHHU. A pa3 iCHYIOTb HOPMH,
O peryaiorTh U0 IPYNy BiAHOCHH, TO (3a BHKJIO-
YHOrO PO3BHMTKY Y3araibHIOIOUHX TEHAEHLUIH B l'IpaBl)
MOBHHHA 0YyJ1a HAPOAMTHCS CHCTEMA LIMX HOPM» [1 I]

Ha nymky B.M. KopelbKkoro, ockilbkH «MixHa-
PONHUIA TOProBuil 00OPOT HE 3HAXOAMTbL MiAXonsf-
lWMX HOpM B oillifiHKX Jukepenax, BiH LIyKae uins-
XH nozaaep)kaBHoro perymtoaHHs». [lin uam B.M.
Kopeubkuii MaB Ha yBa3i THIOBI 1OrOBOPH, MiXKHapo-
JIHI 3BMyal Ta KOMEPLiHY MPaKTHKY, TOOTO BCe Te, 1O

MexayHapoasoe 4actHoe npaso. CoBpeMeHHbie npob-
seMb. — M.: LAW: [TEHC], 1994. — C. 137.

® Kopeukuit B. M. W36, Tpyasi: B 2 7. / T.1. — K.: Ha-
yK. AyMka, 1989. — C. 120—121.



CbOTO/IHI HMEHYETbCS HOPMaMH TPaHCHAUIOHAILHOTO
ToproBoro npasa (lex mercatoria.) Hanzuuaiito Bax-
JIMBE 3HAUEHHS MA€ TaKOX BUCHOBOK, 3pobneHuii B.M.
KopeubknM BiZHOCHO nepeBar METOLY €AHHOTO i 6e3-
MOCEPEHBOro NPaBoBOrO PEryIItoBakHs B ranysi Mix-
HapOAHHUX Komepumuux BiHockH» [10]".

[ponosxytoun inei B. M. Kopeubkoro, oauH 3 Ho-
ro yuHiB npod. B. JleHHCOB NOBOAMTH, LIO «TpaHC-
HaUliOHaIbHE NPaBO K HOBWH THI CHCTEMH HOPM, LIO
PeryJItOE «CBITOrOCNOAAPCHKi BIAHOCHHMWY, «. ..MOBHHHE
CKJ1anaThes 3 BiANOBIAHMX HOPM MiKHapoOAHOro nyoni-
YHOTO MpaBa, MiXXHAPOJHOTO NPUBATHOTO MpaBa Ta Ha-
WIOHANBLHOTO NpaBa i KOOPAMHYBATH BIAHOCHHH He
TUIbKK MiX Aep)KaBaMH, a i B3a€EMO3B 130K 3 MiXKHapo-
JIHUMH Mi)KypﬂLlOBMMH opraHi3auiﬂMM NpHUBATHUMH
KOpNopauisMi Ta iHAMBINAMH, SIKi pasoM CKIaziaIoTh
€NHHHWI €eKOHOMIKO-NPaBOBHH MPOCTIip» [121"

lle Hanae 3mory 3poOMTH BUCHOBOK, LLIO NPaBOBi
MEXaHi3MH pery/itoBaHHs Cy4acHO! KOCMiuHOT Hisi-
JILHOCTI 3HaXOAATHCA B KUIbKOX MJIOLIMHAX: MiXKHa-
POAHOTO KOCMIYHOTO npasa (pery/iioBaHHs BiIHO-
CHH 1iepKaB i MiXYPSNOBHX OPraHizauiii B npoueci
KOCMIYHOT AiJIbHOCTI), MiXKHAPOAHOTO €KOHOMIYHO-
ro npasa (NpaBOBIAHOCHHM, MOB’S3aHi 3 MiXKHAapOa-
HOIO TOPTiBNEKD KOCMIYHOIO TEXHIKOK Ta TEXHONO-
riiM1), Mi>KHapOHOTO MPUBATHOTO NMpaBa (MaiHHOBI
Ta HEMaHHOBI NpPaBOBIAHOCHHH, OOTSXEHI iHO3eM-
HHM €/IEMEHTOM), TPAHCHALlIOHAIbHOTO TOProBOro
npasa (npasosiaHochHu 3a yuacTi THK, 6Gaukis,
NiANpHEMCTB Ta IHAMBIAIB, ki 6epyTb yyacTb y 30-
BHILIHbOEKOHOMIYHHX OMepauisix, a TAKOX AEepiKas i
MiXYpSAI0OBHX OpraHizauii, y Til Mipi, B fKii BOHH
BMCTYMNAKOTh SK MIDDKHAPOJHI KOMEPCAaHTH) i Hallio-
HaJIbHOTO NpaBa (nep>kaBHE peryJlOBaHHA, HacaM-
nepea, JiUEH3yBaHHS Ta EKCMNOPTHHH KOHTPOJIb,
00608’3K0B€ CTpaxXyBaHHs, NaTEHTHE NpaBo TOLLO).

3 eBONIIOUIEI0 KOCMIYHOT AiSNbHOCTI BiJ BHpi-
WEHHS YHCTO AOCNIAHHUbKWX 3aBAaHb A0 Aeaani
OiNlbll LWIKPOKOTO €KOHOMIYHOTO BHKOPHUCTaHHS KO-
CMIYHOI TexHikH, 3 rnobanizaui€lo MiXHaApOAHHX
€KOHOMIYHHMX BIIHOCHH i YTBOPEHHSIM CBITOBOTO KO-
CMIYHOTO PHHKY «...DOpMYETbCS | €IMHHWI NPaBOBHIA
npocTip — TPaHCHAUIOHAJIbHE KOCMidHe NpaBo:
cHcTeMAa NMPaBOBHX HOPM, sIKi peryJiio0Th BilHO-
CHHH CY0’€KTiB CBITOBOr0 PHHKY KOCMiYHHX MO-
Cayr i TeXHOJIOTiH i HajleKaTh A0 PiZHHX CHCTEM
npaBa: Mi>XHaApoOAHOro ny6/1i4HOro, Mi>kHapoaHo-
ro MpPHBATHOro, HAUiOHAJbLHOI0 TAa TPaHCHaUio-
HAJILHOT0 TOProBoro...» 3]

T.I1. Kyaaaii, A.B. Berabii

HaykoBa po3pobka cyuacHux npoGsieM npaBoBo-
ro peryjtoBaHHS KOCMIYHOI AifILHOCTI € BKpai ak-
TyasnbHOIO CaMe CbOTOJHI Y 3B’S3KY 3 MOAANbILIOK
AUBEPCHPIKALLIEID NPUKNAAHKX HanpsAMiB wiel Ais-
JIbHOCTI (KpiM nepeniueHHX BHLIE, L€, Hacamnepes,
nosBa YH NNAHYBaHHS TaKMX «EK30THYHMX» MOKH
IO BHAIB, K BUPOOHHLITBO HaAYMCTHX MaTepiais i
GionpenapaTiB B yMOBax MikporpasiTtauii, KOCMiu-
HHl TypH3M, po3pobka KOPHCHMX KOMaJIMH Ha acTe-
poinax Ta iHWKX HeOEeCHHX TilaX, NOXOBaHHS paaio-
aKTHBHMX BIAXOMIB TOUIO) Ta ICTOTHOKW aKTHBI-
3aLi€l0 Ha KOCMIYHOMY PHHKY HeIep>KaBHOTO Cek-
Topa, Hacamnepea THK 3 ix HeBu3HaueHuM npago-
BHMM CTaTyCOM.
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