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Mema: po32nsidaromovcsi aKmyarvbHi meopemuyti npooiemu npeomMema exoao2iuno2o npasa 6 Yxpaini,
00CHI0IAHCYIOMBCA HAYKOGI KOHYeNnyii npedmema eKoI02iYHUX NPABOGIOHOCUH, AHAI3YEMbCA 3Micm npedmema
uepez 3acmocysanus 3axony Yxpainu «llpo o0xopony HABKOIUWHLO20 NPUPOOHO20 CEPeOOBUYAY,
008004MbCsL HAYKOBI NO3UYii asmopie wooo Npasosozo BUHAYEHHS NpeoMemd, AKULl NOEOHYE 8 cobi
CYKYRHICMb  GUCHOBKIE w000 3a0e3nedueHtsi eKoA02iuHoi 0e3neKu, NPUHANed’CHOCMI, GUKOPUCTAHHS,
BIOHOBNICHHS NPUPOOHUX pECYpPCi@ ma OXOPOHU HABKONUUWHBLO2O NPUpOOHo20 cepedosuuja. Memoou:
00CHI0JHCEHHSL NPOBEOeHe 3 BUKOPUCTAHHAM MAKUX Memooi8 AK aHani3 i NOpieHAHH:, cuHmes. Memoo
aHanisy i NOPiGHAHHI 3ACMOCOB8YBABCS NPU BUBHEHHI HAYKOBUX OOPOOOK BYEHUX-NPABHUKIE WOOO0 GUSHAUEHHS
npeomema exoa02iuHo20 npasa. 3a 00NOMo2010 MEMoOy CUHME3y GCIMAHOBNIEHT GUOU CYCHIIbHUX 8IOHOCUHU Y
cgpepi  suxopucmanusa i GIOMBOPEHHS NPUPOOHUX DeCypci@ ma OXOPOHU HABKOAUUHBLO20 NPUPOOHO20
cepedoguwa. Pesynvmamu: udineHo mpu epynu CycniibHux 6i0HOCUH ma 3po0NeHo GUCHOBOK NpO me, Wo
00 npeomema exKono2iuHo20 Npasa 6x00simb HPUPOOOPECYPCHI, NPUPOOOOXOPOHHI MA AHMPO HOOXOPOHHI
CYCRIinbHI GIOHOCUHU, GU3HAYEHO NpeoMem eKON02iuH020 npasd. 062060penHns: npodiemu npasopo3yMiHHs.
npeomema exono2iuno20 npasa 6 Ykpaii.

Knwuogi cnosa: exonoziune npaso; iOHOCUMU; OXOPOHA HABKOIUWMHBLO20 NPUPOOHO2O Cepedosuwya;
npupooHi pecypcu.

IlocTanoBka mpo0/eMu Ta ii aKTyaJdbHICTb. koau(ikaIlii eKoJIOTIYHOTO 3aKOHOIABCTBA, PO3BUTKY
HaykoBi ITOKTpHHH, 10 IPYHTYIOTBCS Ha 3acajax 1i€el mpaBoBoi ranysi [1, 2].
YUHHOTO €KOJIOTIYHOTO 3aKOHOIABCTBa, pi3HOMa- B Yxpaini nepxaBHiil OXOpOHI Ta pPeryIrOBaHHIO
HITHHX KOHIIETIISIX HAYKOBHX HIKUI Yy Taly3i eKo- BUKOPHUCTAHHS IMiUIATAI0Th 3eMJIs, HaJjpa, BOJHI pe-
JIOTIYHOTO TIpaBa, MiJBUIIYIOTH POJIb PO3BUTKY cypcu, JIicH, MOJIe3aXUCHI # BOJOOXOPOHHI JIICOCMY-
HAyK{, HaBUYAJIbHOI JWCUUIUTIHM B 3a3Ha4YeHid ', 3eJIeHI HACAI[KEHHS, THUIIOBI KPaeBUIIHU, KypOPTHI
chepi. Ane it TOHUHI HE TOCITHYTO MOPO3YMIHHS MICIICBOCTI, PiAKICHI, KOPHCHI, PEIIKTOBI TBApUHU
1010 TIpemMeTa, 00’ €KTIB €KOJIOTO-TIPaBOBOTO pe- POCIUHY, BU3HAYHI MPUPOIHI 00’ €KTH, IEP)KaBHI 3a-
TYJIOBaHHS, MICIIS €KOJIOTIYHOTO TIpaBa B 3arajib- TIOBITHUKY 1 3aKa3HUKHW Ta iXHIN POCIMHHHUN 1 TBa-
Hill TpaBOBiM CHCTEMi, TIEPCIIEKTUB MOJAIBIIOT PHHHUIT CBiT, aTMOC(epHE MOBITPS Ta 1HIII MPUPOJIHI

OaraTcTBa, SIKi 3aIy4eHi J0 TOCIOAapChKOro 00Iry, i
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Ti, IO 1X HE eKCILTyaTyIoTh. 3a00pOHEHO TaKy To-
CHOJApChKy MisIBHICTh, $SKa MOXE IIKiJTHBO
BIUIMHYTH Ha CTaH HMPUPOAHUX 0ararcTs, MpU3Be-
CTH 10 epo3ii IPyHTIB, 3a0pyAHEHHS 1 OOMITIHHS
BOJIOWM, 3a0pyIHCHHS TOBITPS, 3HUIMICHHSI KOPH-
CHHX TBAapHH 1 POCIUH, 3pylHiHYBaHHs a00 MOIIKO-
JDKEHHsI 1HIIMX WiHHUX 00’ekTiB mpupoau. Opra-
Hi3allilo 3aX0JiB CTOCOBHO OXOPOHH NPHUPOIU Ta
HarJsj 3a iX MPOBEACHHSM 3IIHCHIOITH MICIeBI
OpraHd BIIQJIM, BiJIOMCTBA, 1HCHEKI1, TPOMaJChKi
oprasizarii.

AHaJi3 0CTaHHIX AOCHiTKeHb i myOaikamii.
[IpobnaemMu BU3HAYEHHS MpeIMeTa EKOJIOTIYHOTO
npaBa  CKJaNM  0Opami  TakuX  BUYCHHUX:
B.I. Auppeiiniea, I'.B. AnicimoBoi, A.I'. BoOkoBoi,
A.Il Terbmana, LI. Kapakamra, H.P. KoGeupkoi,
T.O. KoBanenko, B.B. Koctunskoro, M.B. KpacuoBoi,
HP.Mammmesoi, AM. Miponmvuenka, BJL MyHriHa,
O.10. ITignyonoro, B.I. Cemumuka, H.I. Turogoi,
T.€. Xapuronoroi, FO.C. [llemmryyenka, MB. [1lymeru Ta
THIIHX.

Buknan ocHoBHOro martepiany. B Haymi crio-
CTEpIraloThcs AaKTHUBHI MONIYKH ONTHMAaJIbHOTO
PO3YMIHHSI CYTHOCTI €KOJIOTIYHOT'O IpaBa, HOro
MICIIsl Y TpaBOBiii CHUCTEMi Ta CITiBBiIHOIICHHS
ranysei rmpaBa i 3aKOHO/IaBCTBA.

OxopoHa HaBKOJHUIIHHOI'O HPUPOTHOIO cepe-
JIOBUINA, palliOHaJIbHE BUKOPUCTAHHS MPUPOTHUX
pecypciB, 3a0e3nedeHHs] EKOJOriyHoi Oe3meKH,
KUTTEMISUTBHOCTI JIIOIMHU — HEBiJl'€MHa YMOBa
CTaJIOrO EKOIOJIITHYHOTO Ta COLiANBbHOTO PO3BHUT-
Ky YKpaiHCBKOI'O CYCHiJIbCTBA.

3 miero MeTor YKpaiHa 3[iHCHIOE Ha CBOIH Te-
pHUTOpii €KOJOTiuHy MOJITHKY, CHpPSMOBaHy Ha
30epexeHHs Oe3MEeYHOTO JUIsS iICHYBaHHS JKHMBOI 1
HEXMBOI MPUPOAN HAaBKOJIMIIHBOTO CEPEIOBHUINIA,
3aXMCTY KHUTTS 1 30pOB’ S HACEJIEHHS BiJ HEraTH-
BHOTO BIUIMBY, 3yMOBJICHOTO 3a0pyIHEHHSIM Ha-
BKOJIMIIHBOTO IMPUPOAHOTO CEPEAOBHUINA, IOCSAT-
HEHHS rapMOHIHHOI B3a€MOJI1 CyCIiNbCTBA 1 MPU-
pOIM, OXOpOHY, palioHaJdbHE BUKOPHCTaHHS 1
BiTBOPEHHS IPUPOIAHUX PECYPCIB.

V¥ cr. 1 3akony VYkpainu «IIpo oxopony Ha-
BKOJIMIIHBOTO TPUPOAHOTO cepenoBuma» [3] 3a-
3HAYEHO, 110 3aBJAaHHSIM 3aKOHOJABCTBA IIPO 0XO-
POHY HaBKOJIUIITHBOTO PUPOTHOTO CEPEIOBHIIA €
PETYIIOBaHHS BiIHOCHH y Taly3i OXOPOHH, BUKO-
pHUCTaHHS 1 BIATBOPEHHS NPHUPOTHHUX PECYPCIB,

3a0e3IeueHHsT €KOJIOTIYHOI Oe3IeKH, 3aIroOiraHHs 1
JKBi#aIii HEraTWHBHOTO BIUIMBY TOCIOJApCHKOI Ta
1HITO1 MisUTBHOCTI HA HABKOJHWIITHE TIPUPOIHE Cepe-
JOBHIIE, 30€peXeHHS NPUPOIHHUX PECYPCiB, TEeHe-
THIHOTO (POHIY KUBOT MPUPOIH, JTaHAmA]TIB Ta 1H-
LIMX MPUPOJHUX KOMIUIEKCIB, YHIKaIbHUX TEPUTOPIH
Ta TPHUPOAHHUX OO €KTIB, TOB’S3aHUX 3 I1CTOPHKO-
KYJIETYPHOIO CIIAJIIHHOIO.

OxpecieHi B 3aKOHI 3aBJJaHHS PETYIIOITHCS €KO-
JOriYHUM TipaBoM. Bynb-sika Hayka, B TOMy 4YHCIi
€KOJIOTIYHE TIPAaBO, MA€E CBill MpeaMeT, 00’ €KT Ta Me-
TOJIW MPaBOBOTO peryiroBanHs. [Ipeamer ekomoriy-
HOTO IpaBa — 1I€ KOJIO CYCHIJIbHUX BiIHOCHH, AKi iO-
IO YTBOPIOIOTH. SIIpOM pErymioBaHHS CYCHUIBHUX
BITHOCHH Yy cdepi eKOJOoTii € B3aeMOJisl JIOJUHU 3
HABKOJIMIIHIM NPUPOJHUM cepenoBuiieM. Taki Big-
HOCHHH MalOTh CBOIO criennQiKy, BHHUKHEHHS, 3Mi-
HEHHS, IPUITMHEHHS 3 TMPUBOJY OXOPOHU JTOBKLILIS,
palioHaTbHOTO  MPUPOJOKOPHCTYBaHHs, 3abe3me-
YEHHS €KOJIOT1YHOT O€3MeKH.

Tomy BiZHOCHHHM B Taly3i €KOJOTIYHOTO Cepeso-
BUIIIA PEryIOI0ThCS 3akoHOM Ykpainu «IIpo oxo-
POHY HaBKOJHUIIHBOTO MPUPOIHOTO CEPEIOBHINAY, a
TaKOX 3€MEJbHUM, BOJHUM, JIICOBHM 3aKOHOJABCT-
BOM, 3aKOHOJABCTBOM TIPO HAJpa, PO OXOPOHY aT-
MOC(EpHOTO TOBITPs, PO OXOPOHY 1 BUKOPUCTAHHS
POCIMHHOTO 1 TBApMHHOTO CBITY Ta iHIIMUM cIemia-
JHHUM 3aKOHOJABCTBOM (CT. 2 3aKOHY).

JlocuTh 4acTo HAayKOBLI PO3IJISAAIOTH MPEIMET
eKOJIOTIYHOTO IpaBa dYepe3 MNpU3MYy EKOJOTIYHHX
MIPABOBiTHOCHH y BY3bKOMY i IIMPOKOMY PO3YMiHHI.

Y BY3bKOMY PO3YMiHHI ITiJ] €KOJIOTIYHUMH BiHO-
CHUHaMH CIIiZl pO3YMITH BiTHOCHHH 3 OXOPOHH HaBKO-
JUIIHBOTO MPUPOAHOTO CEPENOBHIIA Bifl IIKiATMBUX
BIUTUBIB XIMI9HOTO, (pi3WYHOTO, OI0JOTIYHOTO MOXO-
mxennd [4, c. 13].

VY mmpoxoMy po3yMiHHI BiTHOCHHU B Taiy3i eKo-
JIOTii BKJIFOYAIOTH B ce0e MPUPOOOXOPOHHI 1 IpHpo-
JopecypcHi BigHocuHH [5].

[IpencraBHUKKM Teopii €KOJOTiYHOro MpaBa KOH-
CTaTyBaJH BUHHKHEHHS HOBOI rajiy3i mpaBa — €KO-
JIOT1YHOTO TpaBa y pe3ysbTaTi KOHCONiAawii mpupo-
JIOPECYPCHOTO i PUPOIOOXOPOHHOTO Tipasa [6, 7].

[IpencraBHUKHM Teopii MpaBa HABKOJIMIIHBOTO Ce-
penoBHIa BBaKaIM, MO0 KOHCTPYKTHBHOIO ILIAT-
($opMOIO IS TTOJANBIIOTO TEOPETHYHOTO IOIIYKY
3aMpoIrOHOBAaHO] MPOOIEMAaTHKH € HE KOHCTPYKIIis
«IIPUPOZOOXOPOHHE — TIPHPOJOPECYPCHE TPaBO», a
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KOHIICTIIIIST IIpaBa HAaBKOJMIITHBOTO CEPEIOBHIIA
SK IHTErpOBaHOI, KOMIUIEKCHOI Tamy3i Tmpa-
Ba [8, 9].

Ha mnorasp B.IL AnapeitneBa no npeamera
€KOJIOTIIHOTO TIpaBa BXOMSTHh TPH TPYIH CYCHLTb-
HUX  BIJHOCHH:  TIPUPOJHOPECYpPCHI,  MpHU-
POJHOOXOPOHHI Ta AaTHTPOMOOXOPOHHI  (abo
BIIHOCHHH 13 3a0e3ledyeHHs] €KOJIOrIYHOI Oe3lie-
kn) [10, c. 14].

[liaTpumyroun
BUALISEMO:

npupooopecypchi npagogioHocuHu — CyCIiIbHI
BIZITHOCHHHM CTOCOBHO BHMKOPHCTAHHS MPUPOJHUX
pecypciB. [lig mpuposHUMH pecypcaMH po3yMi-
10T BUPOOHWYI PECYpPCH Yy BHIIISAI 3€MIIi, 3eMe-

MOTJISAM  HAYKOBI[IB MU

JILHUX YTiJlb, KOPUCHHUX KOIMAJIUH, JICIB, BOJHUX
OaraTtcTB, TOBITPAHOTO OaceifHy, POCIMHHOTO 1
TBapuHHOTO CBiTy. IIpoTe mnpupomHOpecypcHHi
MOTEHIIa]l SKOHOMIKM YKpaiHH BHMAarae 3011b-
LICHHS TaK 3BaHUX «IIPUPOJHHUX aKTHUBIB», IO B
CBOIO Uepry MpPU3BOJAUTH 0 CKIAJHHUX EKOJOIid-
HUX MOXITMBOCTEH Ta 00CATY JOCTYIHHUX 3aaciB
pecypcy, piBHS BUIOOYTKY YX BUKOPHCTAHHS pe-
cypcy, TEMITy CIIO)KHBaHHsI pecypcy, 3pelToro pi-
BHsI 30UIBIIICHHS HaceleHHs Ykpainu. Tomy, Ha
Hally AyMKY, PUPOIHOPECYPCHI CYCHiNbHI Bif-
HOCHHHM MAalOTh MOJBIHHY BH3HAYEHICTh, a CaMe,
MPUPOJIHY Ta €KOHOMIUHY, IKi OyAyTh IPUHOCHUTH
OaxaHUH pe3yJbTaT 3a YMOB €KOJOTiYHO Oe3mned-
HOTO Ta HayKOBO-TE€XHIYHOT'O PO3BUTKY CYCIiJIbC-
TBA;

npUPOOOOXOPOHHI NPABOGIOHOCUHU — TIPABOBI-
JTHOCWHU B Tairy3i exoJorii. BiTHOCHHH CTOCOBHO
MONEPEPKEHHA T4 YHUKHEHHS IOTipIICHHS €KO-
JIOTIYHOI cHUTyamii y MeBHiH MiCIIeBOCTI 1 B KpaiHi
B mistomy. Cii TakoK 3a3HAYUTH, IO MPHPOJI00-
XOPOHHI MPaBOBIIHOCHHU TIOB’s13aHi 3 TrOCTOAap-
CBKOIO JISUIBHICTIO, y 3B’SI3Ky 3 UMM TOCIIOIApIO-
104l cy0’€KTH € TOJIOBHUMH yYacHUKaMH 3a0pya-
HEHHS HaBKOJMUILHBOTO AOBKiIA. Cramuii comia-
JIbHO-€KOHOMIYHHUI PO3BUTOK YKpaiHU € MOXKIIH-
BUM JIMILIE 32 HaJISKHOTO (YHKLIOHYBaHHS ii roc-
MOJAPCHKOTO KOMIUIEKCY, KOJM OJHOYACHO 3a70-
BOJIBHSIOTBCS 3POCTalOYi MaTepiaibHi ¥ JyXOBHI
MMOTpeON HACEICHHSI, 3a0€3MeTyEThCS parioHaATb-
HE W eKOJIOTIYHO Oe3medHe TOCHOJapIOBaHHS i
BUCOKOE(EKTHUBHE 1 30aaHCOBaHE BHUKOPHCTAHHS
MPUPOJHUX PECYPCIB, CTBOPIOIOTHCS CHPHSTIHBI

YMOBH IS 37I0POB’S JFOAWHH, 30€peKeHHS W BiIT-
BOPEHHS HABKOJHMIITHHOTO MPUPOIHOTO CEPETOBHUIIIA 1
TIPUPOTHO-PECYPCHOTO TOTEHITIATYy CYCITIJIBHOTO BH-
pOOHHIITBA;

AHMPONOOXOPOHHI NPABOGIOHOCUHY BKIFOYAIOThH
BiJIHOCHHU IIOJI0 OXOPOHU YKHUTTS 1 3I0POBS JIFOJUHH
BiJl BIUIUBY CTUXIMHHUX CWJI Ta MPHUPOJHUX SBUII, a
TAKOXX CaMoi JIFOJIMHU Y TPUPOJHOMY CEPEIOBHII
BiJl HETATUBHUX HACIIKIB PUPOJHHUX SBUIIL

AJe icHye TIO3HIlis, 3TiTHO SKOi 3 IPEAMETY eKO-
JIOTIYHOTO TIpaBa BHUKIIOYAKOTHCS BCI BIJIHOCHHH,
MOB’sI3aHi 3 KJIIACHYHUMHU (POPMaMH MPUPOJOKOPHC-
TyBaHHA. B 1bOMYy TIUIaHI CJiJi TOTOJUTHCS 3
O.1. KpaccoBuwm, 1110 B IPEJMET SKOJIOTIYHOTO IpaBa
CIIiJ] BKJIFOUYUTH BCi BIIHOCHHH 3 MPHUBOIY pi3HOMa-
HITHOTO BIUTUBY Ha MPUPOY (XiMIYHOTO, Qi3MYHOTO,
010JI0T1YHOTr0), & TAKOX BIAMOBIAHI CYCIUIBHI BiJTHO-
CUHM WIOJ0 3a0e3MEUYCHHS CKOJIOTIYHOI Oe3neKu
nepxkasu [11, ¢. 39].

I.I. Kapaxam
00’€THAHHS MPUPOJTHOPECYPCHUX Ta MPHUPOJTHOOXO-

HAroJIoNlye€ Ha  HEIOIUILHOCTI
POHHHX CYCHIJIbHUX BIJHOCHH B MEXaX €KOJIOT14HO-
ro MpaBa sIK Tajy3i IpaBa, OCKUIBKH I BHIIEPEKAE
CTyIiHb PO3BUTKY €KOJIOTIYHUX BimHOCHH [12, c. 39].

Hoxrpunansno M.A. JleitHera 3ampomnoHyBajia
PO3MEXYBaHHS MPEIMETIB IPUPOJOPECYPCHOTO Ipa-
Ba 1 €KOJIOTIYHOrO (IPUPOLOOXOPOHHOIO) MpaBa Ha
TaKuX MiAcTaBax: MPEIMETOM IPHPOJOPECYPCHOTO
IpaBa € MPHUPOJOPECYPCHI BiAHOCHHH, TOOTO cCycC-
MiJIBHI BiTHOCHHU IIOJI0 BUKOPHUCTAHHS 1 BiATBOPEH-
HS TPUPOTHHUX pecypciB abo ix BiacTHBOCTEd,
MIPEIMETOM  €KOJOTIYHOro  (IIPHPOIOOXOPOHHOTO)
MpaBa — MPUPOJOOXOPOHHI BiIHOCHHH SIK CYCHIJIBHI
BIIHOCHHU IIOJI0 OXOPOHU MPHPOTHUX OO0 EKTIB 1
HaBKOJHUIIHBOIO  NPHUPOJHOTO  CEpEelOoBHINA  Ta
BiTHOBJICHHSI NPHPOJHHUX PECYPCiB, 1 CTOCYIOTHCA
BOHM HE CTIJIBKU CaMUX MPUPOIHHUX 00’ €KTIB, CKilb-
KM BHYTPIIITHIX Ta 30BHIMIHIX 3B’A3KiB IIMX 00’ €KTIB,
iX BJIACTUBOCTEH, CTaHIB 1 mporleciB, 10 BigOyBa-
I0ThCS B HUX [2, ¢. 3].

SIKIIO BUXOJUTH 13 MO3UILIH, IO EKOJIOTIYHE TIpa-
BO II€ Tajy3b MpaBa, TO HOro MpeaMeT €JUHUN y CH-
JIy €THOCTI W HEPO3PUBHOCTI BCiX 00’€KTIB HABKO-
JUIIHBOTO MPHPOAHOTO CEpPEelOBHINA Ta 3arajbHUX
MIPUHITUIIB TPUPOTOKOPUCTYBaHHA. PasoMm i3 THM,
3aJIeKHO Bif JDKepesl 1 00’€KTIB IPaBOBOTO PEryIiio-
BaHHS JOBKULISL, MOXHA BUIUIATH TPH TPYMH CYCITi-
JIbHUX BIJJHOCHH: @) BIIHOCHHH 3 IPUBOIY BHKOPHC-
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TaHHA (HazZpa, 3eMJId, BOJa, KOPHCHI KOITaJWHH,
JicW, TBapWHHANW 1 POCIMHHHAN CBIT TOIIO);
0) BIIHOCHHH TIOJ0 OXOPOHH HaBKOJIHUIITHHOTO
HPHPOJHOTO CEPEeOBHUINA; B) BIAHOCHHH OO
3a0€3MeUYCHHAs] EKOJIOTIYHOI Oe3MeKH B OKPEMUX
HanpsMax aHTPOMOTreHHOT JisSUTbHOCTI.

Bynp-sixi mpaBoBiIHOCHHHM B CYCHUIBCTBI Ma-
I0Th CBill 00’ €KT, Cy0’€KT Ta 3MICT.

[IpoGiiema 00’ €KTa B €KOJIOTIYHOMY IPaBi — I1e
HE TUTBKU €JIEeMEHT MIPaBOBiIHOCHH, ajie BiH Xapa-
KTEpU3y€e caMe eKOJOTidHe mpaBo. ToMy 00’ekT
EKOJIOTIYHOTO TpaBa BHM3HAYAETHCS SIK «CYKYII-
HICTh TPUPOTHHUX, NPUPOTHOCOLIATEHUX YMOB i
MpoIeciB, MPUPOAHUX pecypciB, mnaHAmadTiBs,
MPUPOJHUX 1 MPUPOAHO-AHTPOIIOTEHHUX KOMILJIe-
KCIB, €KOCHCTEM Ta XHTTS 1 3J0POB’Sl TPOMAJISH,
IO MiIAraloTh 0XOPOHi mpaBomy» [13, c. 5].

3akoHOJaBellb BUKOPUCTOBYE TEPMIH «IIPHPO-
IHI pecypcm», Ml SKUMH CJIiJ PO3yMITH 1HIUBI-
IyaJIbHO PUPOIHOTO
00’ekTa (atmocdepa, Boja), ska BUKOPUCTOBYETh-

BU3HAUYEHY  YaCTHUHY
Csl CYCIIJIBCTBOM ISl 33/I0BOJICHHSI CBOIX Pi3HO-
MaHITHUX TOTpPEO.

3aKoHOJaBelb TAKOX MPOBOAHUTH PO3IMEKY-
BaHHsI TAKUX BU3HAYCHD SIK: «OXOPOHA MPHUPOTHUX
00’€KTIB» 1 «BUKOPUCTAHHS IPHUPOIHUX PECyp-
ciB». Ha Ham norusig, y mepiomy BHIAAKY MOBa
fie mpo 3aX0aM OXOPOHU HPHUPOIHUX PECypCiB
BiJl HEOOyMaHOTO HEO0AYHOTO X BUKOPHUCTAHHS,
a B IHIIOMY BHUIIAJKy — BUKOPHCTAHHS IPUPOTHHUX
pecypciB y Mexax JiMITIB, sIKi HAIalOThCA CITeIia-
JHHUMH JIEP)KaBHIUMH OpraHaMH.

VY mmpoxkoMy pO3yMiHHI L€ JKEPENo CHOXKH-
BaHHSI JIIOJUHOIO IPUPOAHUX PECYPCIB — EKOJIOTi-
YHEe, eKOHOMIYHE, KYJIBTYpHE, €CTeTHYHE TOIIO. Y
BY3bKOMY PO3YMIiHHI — i€ JIXKEPEJI0 EKOHOMIYHOTO
CIIO’KMBAHHS JIIOJJMHOIO TIPHPOJIH.

AHai3 HayKOBHX JDKEpell CBiIUUTH, IO B CY-
YacHill €KOJIOro-NpaBoBii HayLli BUAUIAETHCA TPU
JOKTPUHHU €KOJIOTIYHOTO TNpaBa: 1) OTOTOKHEHHS
3 TpPaBOM HAaBKOJMIIHBOTO CEpPEelOBHIIA, IO
BKIIIOYA€ JIBi IPyNU MPaBOBITHOCHUH — MPUPOO-
KOPUCTYBaHHS Ta IPUPOJOOXOPOHHE NPaBo; 2) 11e
cucreMa 3 JBOMa cepaMu MPaBOBOIO PETYIIO-
BaHHA: TIPUPOAOPECYPCHOTO;  CEPETOBHIICOXO-
POHHOTO, JaHAMAa(QTHOrO Ta MPABOOXOPOHHOTO
3) xom-
IUIEKCHA Tajy3b IpaBa, gKa 00’ €IHYy€E MPaBOBI HO-

3a0€3MeUeHHS] E€KOJIOTIUHOT  Oe3IeKw;

PMHU, IO PETYIIOIOTH €KOJIOT19HI BITHOCHHH 3 METOIO0
OXOpPOHH JKHTTS 1 3[0pOB’S TPOMASH, 3aXHCTy iX
€KOJIOTIYHUX IpaB i CBOOOI, PaIlioHaTLHOTO TPHPO-
JTOKOPHUCTYBAaHHS 1 3a0e3MeueHHs SKOCTI HaBKOJUIII-
HBOTO TIPUPOIHOTO cepenouina [14, c. 18-29].

Cnig moromutucs 3 aymkoro M.B. Kpachogoi,
HAYKOBI MiAXOIW MPO MpeaMeT YU CUCTEMY MOBHHHI
JOTIOMOTTH BJIaCHE 3[IMCHUTH HAJCKHY CHCTEMaTH-
3allil0 €KOJIOT1YHOTO 3aKOHOJABCTBA, YU TO y (popmi
enuHoro ExomoridyHoro kogekcy YKpaiHd, 4d TO Y
¢dopmax [IpupomopecypcoBoro, [IpupomsooxoponHo-
ro (JlammmadtHoro) xomekcie Tta 3akoHy YKpaiHU
PO €KOJIOTIYHY Oe3IeKy, 1 Jiniie Ha ix 0a3i mpuid-
uaTts Exomoriunoro koaekcy VYkpainwm [15, c. 75-
86].

Age, IUTsl TOCSTHEHHS I[bOT'0 HEOOX1HO 3pOOHUTH
MEBHUI TIPOPHB y HAYIi €KOJIOTIYHOTO TpaBa.

[pornecu rnobanizamii Ta CycniibHUX TpaHchop-
Mallii MiJBHIIMIN TPIOPUTETHICTh 30CPEKECHHS J10-
BKULIA, a OTXKe, MOTPeOyIoTh Bifi YKpaiHU BXKUTTA
Harenep
[IPaBOBUM aKTOM, II[0 BU3HAYA€E €KOJIOTIUHY IOJITH-

TEPMIHOBUX  3aXOJIiB. HOPMAaTHUBHO-
Ky 1 crparerito aepkaBu, € 3akoH Ykpainu «IIpo
OcHOBHI 3acaau (CTpaTerito) AepKaBHOT €KOJIOTIYHOT
noiituku Ykpainu Ha nepiof 10 2030 poky» [16].

[Ipore mpOTSAroM TPHBAIOrO Yacy €KOHOMIUHHN
PO3BHTOK JAEp)KaBU CYNPOBODKYBaBCs He30amaHCo-
BaHOIO EKCIUTyaTaIli€l0 MPUPOIAHUX PECYpCiB, HU3b-
KOIO MPIOPUTETHICTIO MUTaHb 3aXUCTY TOBKIIIS, IO
YHEMOJKJIMBIIIOBAJIO  JOCATHEHHsI 30aJ1aHCOBAHOTO
(cranmoro) po3BUTKY.

Ockinbku YKpaiHa Ha CbOTOJHI IepedyBae B «pe-
cypcHOMy AediuuTi» BIATBOPEHHS MOXKIMBOCTEH
MPUPOAN 3aJ0BOJIBHATH MOTPEOH CYCHiJILCTBA — TO-
JIOBHHMM 3aBJIaHHSM € CTBOPEHHS JIEPXKABOIO CyKYII-
HOCTI 3aX0JIiB 31 30epeXeHHs, PallioHAILHOTO BHUKO-
PUCTaHHSA 1 BiTHOBIICHHS NMPUPOIHUX pecypciB. Taki
Iii Ha Jep)KaBHOMY, PEriOHAJIILHOMY Ta JIOKAJIbHO-
aJIMiHICTPaTUBHOMY DIBHSX MOBHHHI OyTH CHpSMO-
BaHI Ha 3aXWCT JOBKULISA BiJ 3a0pyAHEHHS, HaaIMip-
HOi eKcIUTyaranii ¥ iHIIOrO IMIKIAJUBOTO BIUIMBY
KUTTENISUIBHOCTI JIFOIUHU.

HayxkoBii 3a3HauaroTh: «JOCTIDKEHHS OCTaHHIX
POKIB IEPEKOHJIMBO JOBOJSATH, IO COLiaIbHI (aKTo-
pH BHABISAIOTBCA HE MEHII 3HAUYUMHMH, 1 4acoM,
OLTBII 3TyOHUMU JIJISL 37I0POB’ ST JIFOJMHU, HiXK IPUPO-
aui» [17, ¢. 11].
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B VYkpaini chopmoBaHa cucTeMa IPaBOBHX
aKTiB, SKUMH PETYIIOIOTHCS BITHOCHHH TMIOAO
3MIHCHEHHSI €KOJIOTIYHOTO KOHTPOJIIO, aje BOHH
noTpeOyIOTh yHOCKOHaNeHHA. Posramyxena cu-
cTeMa JIepXKaBHUX OpraHiB, IO BUKOHYIOTbH
BiJIMOBIHI KOHTPOJIbHI (DYHKIIIT, TAKOK MOTpedye
YIOCKOHAJICHHSA, 1 B MEpUIy 4Yepry B HampsMKy
PO3MEXKYBaHHSI MK HUIMH KOHTPOJBHUX (YHKIIN
B EKOJIOT1UHiH cepi. 3anpoBajKeHHs IHTETpOBa-
HOi aBTOMaTM30BaHOi cucTeMHu «EKomoriyHui
KOHTPOJIb» MaThMe TO3WTHUBHHMN BIUIMB Ha J0-
TPUMaHHS €KOJIOT1YHOTO 3aKOHOAABCTBa
Cy0’€KTaMHU  arpapHOr0  CEKTOPYy  EKOHOMi-
ku [18, c. 159].

BucHoBku. Buxonsum i3 BHIIEBUKIAIAEHOTO,
MPEeIMETOM E€KOJIOTIYHOTO MpaBa € CUCTeMa 1HTeT-
pOBaHUX MiAramy3ell mpasa, sika BKIIOYae B cebe
MPaBOBI HOPMH, IO PETYIIOITH CYCIiIbHI BITHO-
CHHHU IIOJI0 BHKOPUCTAHHS NMPUPOJHUX PECYPCIB,
iX OXOpOHH, BIITBOPEHHS, 3a0e3MeueHHsI eKOIOTi-
yHOI Oe3MmeKH, 3armo0iragis 1 JIKBigalio HeraTu-
BHOTO BIUTUBY TOCIIOJIAPCHKOI Ta 1HIIOI AisUTBHOC-
Ti Ha HaBKOJIMIIHE TPUPOIHE CEPEIOBHINE, 30¢-
PEXEHHS MPUPOAHUX PECYPCiB, TEHETUUHOTO (O-
HAY HUBOI MPUPOIH, JIAHAMADTIB Ta IHIIUX MPU-
POIHUX KOMIUIEKCIB, YHIKaIbHHX TEPHUTOPIA Ta
MPUPOAHUX 00’ EKTIB.

Xoua yKpaiHCbKe 3aKOHOAABCTBO 1 IPYHTYETh-
csl Ha IPIOpHUTETI IpaB, cBOOOX Ta IHTEPECiB JIIO-
IIMHY 1 TPOMaJsTHIHA, MEeXaHi3M X peanizarlii, 3a-
XHCTy ¥ 3a0e3nedeHHs TpeOa BIOCKOHAIIOBATH
LUISIXOM TOAANBLIOI CUCTEMAaTH3allii eKOJIIOTi4HO-
rO 3aKOHOJABCTBa 3 YpaxyBaHHA MPUPOAHO-
MPaBOBOI JOKTPUHH LUX HPaB, IPUHIUIIOBO HOBOI
HalllOHAJIBHO1 JIep>KaBHOI HONITUKU, BEPXOBEHCT-
Ba Tpasa.
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Purpose: current theoretical issues of the environmental law subject in Ukraine are considered, scientific
concepts of the environmental legal relations subject are studied, the content of the subject is analyzed
through the application of the Law of Ukraine «On Environmental Protectiony, authors’ scientific positions
concerning the legal determination of the subject that which combines a set of conclusions on environmental
safety, ownership, use, restoration of natural resources and environmental protection are proved. Scientific
doctrines based on the principles of current environmental legislation, various concepts of scientific schools
in the field of environmental law increase the role of science, academic discipline in this area. Methods: the
study was conducted using such methods as analysis and comparison, synthesis. The methods of analysis and
comparison were used in the study of scientific achievements of legal scholars to determine the subject of
environmental law. Using the method of synthesis, the types of social relations in the field of use and
reproduction of natural resources and environmental protection are established. Results: three groups of
social relations are identified and it is concluded that the subject of environmental law includes natural
resource, naturally protective and anthropo-protective social relations; the subject of Environmental Law is
defined. Discussion: issues of legal understanding of Environmental Law subject in Ukraine.

The authors conclude that the subject of environmental law is a system of integrated sub-branches of law,
which includes legal norms governing public relations for the use of natural resources, their protection,
reproduction, environmental safety, prevention and elimination of negative economic and other activities on
the environment natural environment, conservation of natural resources, genetic fund of living nature,
landscapes and other natural complexes, unique territories and natural objects.

Although Ukrainian legislation is based on the priority of human and civil rights, freedoms and interests,
the mechanism of their implementation, protection and provision should be improved by further
systematization of environmental legislation taking into account the natural law doctrine of these rights,
fundamentally new national state policy, rule of law.

Keywords: Environmental Law; relations; environmental protection; natural resources.

FOpuouunuii eicnux 1 (58) 2021 15



