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NOPIBHANBHO20  AHANI3Y, 00 €KMUBHOI ICMUHU, NIZHABANLHO-AHAIMUYHULL MA  iH.

npogecitiny disinbHicms, 0coba, siKa 3abe3neuye cebe poOOMO CamoCmilHO.

IHocranoBka mpodjeMu Ta ii aKTyaJbHICTb.
[IuTaHHs 100 3aralbHOI XapaKTEPUCTHKH CaMo-
3afHATUX OCI0 € JJOBOJI aKTyaJIbHUM, OCKIUIBKH ic-
Hy€ HEJIOCTAaTHS TEOPETUYHA PO3POOIICHICTH IMPO-
OJIeM IOJI0 CTaTyCy caMO3alHATHX 0Ci0, 0 Mosic-
HIOETBHCSI 0€3CHCTEMHHUM PO3BUTKOM IPABO3aCTOCO-
BHOI HisUTRHOCTI B AOCHiKyBaHiil cdepi. Kpim To-
ro, He0OXi/THO BU3HAYUTH CITiBBiTHOLIICHHS IPaB Ta
000B’sI3KiB CaMO3alHATHX OCi0 Ta iHIMX (HI3UIHUX
0ci10 — IUIAaTHUKIB MOJATKIB.

AHani3 ocTtaHHix Aociailkens i myOsaikamiid.
[InTaHHIO MO0 XapaKTEPUCTUKU CaMO3aNHSATUX
0Ci0 MpUIIsUTH yBary 0arato BHJATHUX BITYM3HS-
HUX HayKoBI[iB, Takux sk: E.M. Jlicanosa [1],
I'. I. Kynanoga [2], FO. O. Ocranenko [3] Ta iHmi
BYEHI.

MeTo10 CTATTi € PO3KPUTTS 3aralibHOT XapakTe-
PUCTHKH caMoO3aiHATHX ocid B YkpaiHi, 3 ypaxy-
BaHHSIM TEOPETUYHUX Ta MPAKTUYHUX ACTEKTIB 1
BU3HAYEHHsI HAyKOBUX IOTJISINIIB HA JIaHY KaTero-
pito.

Buxaax ocHoBHoro marepiaay. B cysacHmx
YMOBax piBeHb HAYKOBOT'O PO3POOJIEHHS TEOPETHY-

HUX 1 TIPaKTHYHUX TMPOOJIEM CaMO3alHATOCTI 3Ha-
XOJIUThCS Ha TOYATKOBiW craxmii. Crmix 3BepHYTH
yBary, Io 3a yMOB PHHKOBHX TpaHc(opMarii ca-
MO3alHATICTh ISl TEBHOI YaCTWHH HACEJCHHS €
CIIOCOOOM BMIKMBAHHS Y CKPYTHHX KHTTEBUX CHTY-
amisx. Y pasi MOKpalieHHs CUTyallil Ha PUHKY Ipa-
i caMo3aifHATa 0c00a MOXKe BiJIaTH IepeBary po-
0oTi 32 HalitMOM a00 K Ha/aJi 3aJIHUITUTHCS Y CEK-
TOPi CaMOCTIHHOI 3a/HSATOCTI.

CaMO3affHATICTh K THI €KOHOMIYHOI IOBEJIIH-
KA MOXHa OXapaKTepU3yBaTH, 3 OJHOTO OOKy, SIK
CTpaTerito 3a0e3MeYeHHs] YMOB KHTTEISUTBHOCTI Yy
MIHJIMBIH JKUTTEBIM CHUTyallii Ta BUpIIIEHHS MpO-
OsreMu 6e3po0ITTA, a 3 APYTOTOo, — SIK MEPIIN KPOK
y peaisarii mianpueMHHUIbKOT oBeAiHKy. [lepexin
CaMO3aMHATOCTI y MiIANPHEMHHUIIBKY IiSUIBHICTD €
COLIIAIEHUM 1HIIUKATOPOM 3piJIOCTI Cy0’€KTa 1HIHU-
BiyaJbHOI TPYIOBOI misuibHOCTI [4, . 36].

CaMO03aifHATICTh € MPOSIBOM IMOAAJBIIO] CaMOo-
praHizaiii iHAMBIIIB 1 XapaKTePH3YEThCS SK CTpa-
Teris BUpIMIeHHs npobieMu 0e3poldiTTs Ta 3abe3-
TIEYEHHS HAJIOKHUX YMOB XHUTTEMIsUTbHOCTI. Jlere-
pMiHOBaHA aBTOHOMHICTIO Ta CBOOOJIOO JIili, camMo-
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3afHATICTH B i7lealii Ja€ 3MOTY JIIOJINHI OTPUMYBaTH
TIOXOIM, acKBaTHI KUTBKOCTI ¥ SIKOCTI 3aTpadeHoi
Ipalli Ta BKJIaJeHUX KOIITIB [5, c. 6].

Ha 3akoHOmaB9OMY piBHI MOHATTS «caMO3aiiHs-
Ta 0co0a» Mae HACTYIIHE BU3HAYCHHS: CaMO3aiHsATa
ocoba — Il TUIATHHK MOJATKY, SIKUi € (i3muHOI0
0c00010 — MiAIpUeEMIIEM a00 MPOBAANTE HE3AJICIKHY
npodeciiiHy IisUIBHICTh 32 YMOBH, IO Taka 0coda
HE € MPaliBHUKOM Y MeXaxX Takol MiIANpUEMHHUIb-
KOT 4M He3aJexHoi npodeciiiHol aisutbHOCTI [6].

Bin tpanuniitHoi 3alHATOCTI 3 PETYISIPHOIO BU-
HaropoJI0l0 CaMO3aiHATICTD BiAPI3HAETHCS BIACTH-
BOIO ilf aBTOHOMHICTIO i 1HIUBIAYyaTbHOIO CIIPSIMO-
BaHICTIO, IO CHPHUSE MOCTYIOBOMY (HhOPMYBaHHIO
MPUHIMIIOBO HOBOTO MPOIIAPKY €KOHOMIYHO aKTH-
BHOT'O HACEJICHHS, sIKa BiMOBWJIACS BiJ| IATepHAI-
CTCBKHX O4iKyBaHb. CaMe B IIbOMY IOJISITA€ COIlia-
JIbHA LIHHICTh camMo3aiHsTOCTI [7, C. 74].

Halipo3noBcropKeHIIMM BUAOM CaMO3aiHATOC-
Ti € MiIMTPUEMHUIIBKA JISUTbHICTD, K4 OXOIUTIOE CH-
CTeMy [Iii Ta BYMHKIB, ITOB’SI3aHUX 31 CTBOPEHHIM
BJIACHOI CITPaBH, JIJIOBOK) aKTUBHICTIO, PU3HKOM, i
30piEHTOBaHA Ha 3aJIMIIKOBUI 10Xia. PuHKOBe ce-
penoBuile po3mupioe cBoboIy BHOOPY cdepu 1o-
KJIaIaHHS TPYAOBHUX 3yCHIIb, MOXKIIMBOCTI 3aCTOCY-
BaHHS TIpalli, 0 B MOETHAHHI 3 BiAMIOBIAAIBHICTIO
TOCIIOJIAPCHKUX CYO’€KTIB 3a pe3yiabTaTh BUPOOHHU-
LTBa CHPUSIE PO3BUTKY €(PEKTHBHUX (OpPM camo-
CTIIHOI 3alHATOCTI, 30KpeMa MaJIOTO MiIPHEMHU-
urBa. [HTEpEC 10 caMO3alHATOCTI 3yMOBIIEHHUH Ta-
KUMHU 00CTaBUHAMU:

- 3HIDKEHHSM DiBHS BUPOOHHWIITBA, HACIIIKOM
SIKUX CTaJI0 3pOCTaHHS PiBHS 0e3pOoO0iTTS i 3BYyKEH-
HSl MO>KJIMBOCTEH TpalleBIallTyBaHHS;

- HU3bKUM DPiBHEM OIUIaTH Ipali Ha JepKaBHHUX,
MPUBATHUX AaKI[IOHEPHHUX 1 KOJNEKTUBHUX IiIpPH-
€MCTBaX, PO3YapyBaHHSM HACEJIEHHS B 3aCTOCY-
BaHHI Tpalli Ha IMMiJIPUEMCTBAaX pi3HUX (HopM Biac-
HOCTI;

- YTBEP/UKCHHSIM PHHKOBOI CBiIOMOCTi cepen
OLTBIIOCTI TPOMAISIH;

- MoTpe0OI0 3MiHU NMPHHLUITB COLIANBHOI MOJIi-
TUKH JIepXKaBH, Opi€HTAIll HAa aKTUBI3aIlil0 MOBEi-
HKU BCiX Mpane3JaTHUX BEPCTB CYCIIiIbCTBA, IOA0-
JIAHHS TTACUBHOT'O OYiKYBaHHSI JIOTIOMOTH JIEPKABH.

Jocuth npoOJIeMHHM THUTAaHHSM Y IMPABOBOMY
peryJoBaHHI caMO3aliHITHX TPAIiBHUKIB € HaOyT-

TS CTaTyCy CaMO3aMHATHUX OCi0, OCKITBKH y 3aKO-
HOJIaBCTBI 1 I0C1 € MIPOTaTNHA 3 IbOTO MTPUBOLY.

BincytHicTs crarycy camosaitHsATOi 0cobu, 1mo-
pAAKY #Woro HaOyTTS, BTpaTH Ta iHIIE Ma€ HACTiI-
KOM Te, o ocoba mMae abo HaOyTH MPaBOBOTO TIO-
JoxeHHs1 (i3n4HOI 0cOOM — MignpueMIs, abo 3aid-
MaTHCSl HE3aJeKHOI TpodeciiiHO0 MisTBHICTIO.
Crin 3ayBaxuTty, mo ocoba Mae MpaBo MPOBATUTH
HE3aJIeKHY MpoQeciiiHy isUIBHICTh JHINEe y pasi
JIep>KaBHOI peecTparlii Takoi AisUIbHOCTI, BiJIIOBiI-
HO JI0O BUMOT YHHHOTO 3aKOHO/IaBCTBA YKpainu [6].

Tomy ¢izuuHa ocoba, He MiANpPHEMENb, SKa
OTPUMY€ IOXOIM BiA 3IIHCHEHHS TOCMOJApCHKOI
MIsUTBHOCTI, TOBUHHA CTaTH Ha IOJATKOBHMM OOJIK
K caMo3aifHATa oco0a, M0 3IHCHIOE He3aleKHY
npodeciiiny JisSUTbHICTh, 3 METOK YHUKHEHHS IPHU-
TATHCHHS JI0 FOPUAUYHOI BiJTIOBITAJIBHOCTI.

Cunig 3a3Ha4yuTH, 0 TaKa MOKIMBICTE HagaHa
JMIIEe ajgBOKaTaMm, NPUBAaTHUM HOTapiycam, CyIo-
BUM €KCIIepTaM Ta IHIIMM 0co0aM, 3a3Ha4YeHUM Y
MOJIATKOBOMY 3aKOHOAABCTBI YKpaiHH, J€ TOJIOB-
HOIO YMOBOIO BEJICHHS TaKOi He3alekHOI mpode-
CiliHOT MIsUTLHOCTI € JepKaBHA PEECTpallis y BU3HA-
YEHOMY 3aKOHOM TMOPSAKY, OTPUMAaHHS BiJIOBif-
HOTO JOKYMEHTY (CBIZIOLITBA, JO3BOJY TOIIIO), KN
Ou miATBEpIKYBaB MPaBO 0coOW Ha 3IHCHEHHS He-
3aIIeKHOI TPOQECciHHOT isITEHOCTI.

Jyxe 4acTo po3MeXOBYIOTh HaliMaHy mpamto i
CaMO3aiiHATICTh, 10 AKOI BIAHOCATH BCIX HE 3aiHsi-
TUX 3a HalkMOM 0ci0, BUHAropoja siKkux NpsiMo 3a-
JEKHUTH BiJl (PIHAHCOBUX PE3YNBTATIB TOCHOIAPCH-
KOI HISIbHOCTI. BUIOineHHS caMo3aliHATAX OCi0 B
OKpeMy TpyIly BUKJIHMKAHO CIeUU(pIYHUMH yMOBa-
MU 3aiHATOCTI 1 HAsBHICTIO OCOONMBOCTEH B iX
MIPaBOBOMY IOJIOKEHHI.

3akoH Ykpainu «IIpo 3aiHATICTD HaceJIeHHS»
BUKOPHCTOBYE TEPMIH «OCOOH, SKi 3a0e3nedyroTh
cebe pobotoro camoctiiiHoy [8]. Ilim camocTitHUM
3a0e3neueHHsIM poOOTOI0 PO3YMiIOTh 1HAWBIAyallb-
Hy 3aiHATICTH O0COOM, IO MPUHOCHUTH JIOXiJ, FOPH-
JUYHY HE3aJIeKHICTh AK Cy0’€KTa TroClojaproBaH-
HS, CTBOPEHHSI OJHI€I0 0CO00I0 OIHOTO POOOUOTrO
Micls s cebe, IpoBeIeHHS poOIT BIACHUMH 3Y-
CHIUISIMU 200 13 3alydeHHsIM HailMaHUX IMpaLiBHU-
KiB, (hiHAHCYBaHHS BCIX BHTpPAT BHKIIOYHO 3a pa-
XYHOK BJIACHUX KOIITiB, BHKOPHUCTAHHS BIIACHUX
3ac00iB BUPOOHUIITBA, OTHOOCIOHE PO3MIOPSIKEHHS
pe3yibpTaToM mpaii. BogHouac y HopMax BUIllEBKa-
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3aHOTO 3aKOHY Ta IHIMMX YMHHUX HOPMATHBHUX
MPABOBHUX aKTax BiJICYyTHE YiTKEe BU3HAYECHHS KOIa
oci0, sKi 3a0e3MmeuyIoTs cebe poOOTOI0 CaMOCTIHHO.
ToOTo0, e MOXyTh OyTH OCOOH, SKI 3aWMarOThCs
IHAVBITyaIbHOIO T AMPHEMHHUIIBKOIO TisITBHICTIO,
aJIBOKATCHKOIO JIiSUTBHICTIO, HOTapiaJIbHOK JIislTb-
HicTIO. BOoHM cami BHU3HAYalOTh HANPSIMKH, BUIM i
KOHKpeTHI (hopMU 3IiHCHEHHS CBOEI MisUTbHOCTI,
OpTaHi30BYIOTh POOOTY MO BHKOHAHHIO B3SITHX Ha
ceOe 3000B’s13aHb 1 HECYTh BiAMOBIAATIBHICTH 32 IX
Hajie)KHe BUKOHaHHs. Camo3aiiHATI 0coOu cami pe-
TJIAMEHTYIOTh TPUBANICTh CBOTO POOOYOro yacy i
CTYIiHb 3aBaHTAXCHOCTi, JIIOTh Ha TMPUHIIUIIAX
MaifHOBOi CaMOCTIHOCTI 1 HECYTh PHU3UK HEOTPH-
MaHHA jgoxony. OTxe, camo3aiHATI 0coOW mMo€en-
HYIOTh y CO01 XapaKTepPUCTHKH BIIACHHUKA KalliTaly,
pobotoaaBus 1 ynpaeiinig. OCHOBHa IX BiJMiH-
HICTh Bi/l IHIIMX COLIAJILHUX TPYI — HasSBHICTH Qy-
HKIIH YIpaBIiHHS KalliTaIoM i 0COOMCTOT mpalii.

[lincymMoByrOUM CIIiJi BKa3aTH, II0 CaMO3alHsi-
TICTh K THII €KOHOMIYHOI ITOBEIIHKM MOXHA OXa-
pakTepu3yBaTH, 3 OIHOTO OOKY, SK CTpaTErilo 3a-
Oe3MevyeHHs] YMOB SKUTTENISUIBHOCTI Y MIHJIMBIN
KHUTTEBIH CUTYyallil Ta BUpIMIEHHS MpobiemMu Oe3-
pOOITTS, a 3 APYroro, — sIK NepIINi KPOK y peaiza-
mii mignpueMHUIBKOI moBeAiHku. llepexim camo-
3afHATOCTI y MiANPUEMHUIIBKY TiSUTBHICTB € Collia-
JFHUM 1HAMKATOPOM 3piIOCTi cy0’eKkTa iHAMBITYya-
TeHOT TpyAOBOI mismbHOCTI. Kpim Toro, Bin Tpaau-
IIAHOT 3alHATOCTI 3 PEryJsIPHOI0 BHUHATOPOJIO0
CaMO3aiHATICTh BiJIPI3HAETHCS BIACTUBOIO il aBTO-
HOMHICTIO ¥ 1HIWBITyalbHOIO CIPSIMOBAaHICTIO, IO
CTIpUsiE TOCTYMOBOMY (DOPMYBAaHHIO MPUHIIMIIOBO
HOBOTO TPOIIAPKY EKOHOMIYHO AKTHBHOTO Hace-
JIEHHS, sKa BiJIMOBHWIJIACS Bijl IMaTEPHATICTCHKUX
ouikyBaHb. CaMe B IIbOMY TIOJISITA€ COIiajbHA IIiH-
HICTh CAaMO3alHATOCTI.

Ocob6nuBy yBary ciig NOpPUAUIUTA TOMY, IIO
rpoMajisHA YKpaiHu B TPaBOBIJHOCHHAX MOXYTh
BUCTYIIATH B Pi3HOMY IIPaBOBOMY CTaTyCi: B CTaTy-
ci ¢iznunoi ocobu (JIIOIMHM 1 rpoMasHUHA), (i3u-
YHOT 0COOM — MIANPHEMI, 2 TAKOXK B CTATYCl 1HIIOT
camo3aitHaTo1 ocoou. Camo3aifHATI 0cOOM MOMIIIsA-
I0ThCSL Ha (I3UYHUX OCI0 — MiANPUEMLIB Ta IHIINX
caMmo3aiiHATUX 0cCi0, ajie CJIij| 3ayBa)KHUTH, 10 3aK0-
HOJIAaBCTBO HE 3a00poHse hi3uyHii 0co0i — miInpu-
€MIIIO CTATH Ha O0JIIK y KOHTPOJIFOKOUOMY OpraHi sIK
1HIIIA caMo3aiiHsATa 0coda.

Takox BiACYTHE €IuHE PO3YMiHHS CTaTyCy ca-
MO3aiHATOI 0cO0H, MOPAAKY HOoro HAOyTTS, BTpaTH
TOIIO, IO MAa€ HACIIAKOM Te, IO ocoba Mae abo
HaOyTH TIPaBOBOTO MOJIOKEHHS (i3WIHOI ocoom —
MIAPHEMITI, a00 3aiiMaTHCS HE3aJIeKHOI0 Tpode-
ciiiHOrO mistibHICTIO. CHif 3ayBakuTu, 1Mo 0coda
Ma€ MpaBo MPOBAIUTH HE3aIKHY IpodeciiHy dis-
JBHICTH JIUILIE Y pa3i JepaBHOI peecTpamii Takoi
MISUTBHOCTI, BIAMOBIZHO JO BUMOT YHMHHOI'O 3aKO-
HOJABCTBa Y KpaiHU.

Kpim Toro, ocobu, siKi TpOBasTh HE3AICKHY
npodeciiiHy IisIbHICTb, HE MOXYTh OyTH TpaiiB-
HUKaMH Y4 MiANPUEMIIMHA, 1 MOXYTh BUKOPHUCTO-
BYBaTH HaliMaHy Mpaiio He Oinblie HiX YOTHPHOX
MpaliBHUKIB.

BucnoBku. OTe, OCHOBHUMH NPHUYUHAMH icC-
HYBaHHs TpoOJieM y TpaBOBil periaMeHTarii ca-
MO3alHSATHX OCI0 € 3acTapilicTh 3aKOHOJABUMX
HOPM III0/I0 3aHHATOCTI HACEJICHHS 1 TPYAOBOI Hisi-
npHOCTI. Takok MOXKHA 3pOOUTH BHCHOBOK TIPO Bi-
JCYTHICTB YiTKOT'O 3aKOHOJABUOTO BU3HAUCHHS TIO-
HATTS «CaMO3aiHATI 0COOM», HOro TOTOXKHICTH ITO-
HATTIO «0C00H, sKi 3a0e3neuyroTh cede poOOTOro
CaMOCTIHO», BiZICYTHICTh BUYEPITHOTO 3aKOHOJIaB-
YOro Mepeniky cy0’eKTiB, sIKi HaJeKaTh 10 i€l Ka-
Teropii. Y 3B 43Ky 3 IUM, € IOCUTh HATaJIbHUM ITH-
TaHHS IMIOJI0 BU3HAYCHHS €IMHOTO IMIAXOAYy /IO 3a-
KOHOJIaBUOTO 3aKPIIUICHHS MOHSTTS CaMO3alHITUX
0ci0, 4iTKOro BU3HAYEHHS KOJa UX OCi0, yrmopsi-
KyBaHHS BIIITOBITHUX HOPM 3aKOHO/IaBCTBA.
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GENERAL CHARACTERISTICS OF THE STATUS
OF SELF-EMPLOYED PERSONS
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Purpose: to explore the legal regulation of the self-employed persons in Ukraine by the current domestic
legislation. Methods: documentary analysis and synthesis, comparative analysis, objective truth, cognitive-
analytical, etc. Results: insufficient theoretical elaboration of the problems of legal personality of self-
employed persons, which is explained by the haphazard development of law enforcement activity in the
research sphere. Discussion: found that there is no single clear understanding among scholars of the
relation of the category «self-employed person» with the category «entrepreneurshipy, which in turn is a
significant flaw in the field of legal regulation.

The question of the general characteristics of self-employed persons is quite relevant, since there is a lack
of theoretical elaboration of the problems regarding the status of self-employed persons, which is explained
by the systematic development of law enforcement activities in the research field. In addition, it is necessary
to determine the relationship between the rights and obligations of self-employed persons and other taxpayer
individuals. The purpose of the article is to reveal the general characteristics of self-employed persons in
Ukraine, taking into account theoretical and practical aspects and defining scientific views on this category.

Therefore, the main reasons for the problems in the legal regulation of self-employed persons are the
obsolescence of legislative norms regarding employment and employment. You can also conclude that there
is no clear legislative definition of the concept of «self-employed personsy, its identity with the concept of
«self-employed personsy, the absence of an exhaustive legislative list of entities belonging to this category.
In this regard, the issue of defining a unified approach to the legislative consolidation of the concept of self-
employed persons, a clear definition of the circle of these persons, the regulation of the relevant rules of law
is quite urgent.

Keywords: self-employed person; status of self-employed persons; a person pursuing an independent
professional activity; a person who is self-employed.

IOpuouunui éicnux 3 (56) 2020 123



