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Mema: ananiz 3axkonooaécmea iHO3eMHUX Kpail 6 acnekmi YOOCKOHMANEHHS HAYIOHANbHO20
3AKOHO0ABCMBA w000 RPomudii decmpykmueHiu OisibHocmi azenmie enausy. Memoou 00Cai0HceHH:
302aNbHOHAYKOBUL, AKULL HAOAE MOMNCIUBICML  QOCHIOUMU NUMAHHA  B0O0CKOHANEHHS HAYIOHANLHO20
3aKOHO0A6CMEa; y Npoyeci y3a2anbHeHHs Mmd aHaunisy iHGopmayii eUKOpUCmOo8y8alucs CMAamucmudHull,
IHOYKMUGHULL Ma O0eOVKMUGHUL MemOoOU, CNOCMEPENHCEHHA, MeopemuyHe y3a2albHeHHs ma iCmopudHull
MemoO HAOARU MONCIUBICNL GUBYUMU 3APYOINCHUL 00C8I0 poOOMU 0epIHCABHO-NPABOBUX MeXAHI3MI6
3abe3neyeHHs: HayioHAIbHOI be3nexu depicasu wooo npomudii OecmpyKmuGHill OislibHOCMI a2eHmi8 8NIUBY
(0oceio CLLIA, PD, I3painto, Aecmpanii, Yeopwuru). Pe3yiomamu 00C1ioOncenHa: y pe3yiomami HayKo8020
nowyKy 0068e0eH0, WO NUMAHHA RIOBUWEHHA (DYHKUIOHATbHOCMI (OOCACHEeHHA AO0eK8AMHO20 piGHs
CHPOMOdICHOCE i0N0GI0amu peanbHuM Ma NOMEHYIUHUM 3a2p03am) O0epiHCABHO-NPABOBUX MEXAHI3MIE
3abe3neuenns HayionanvHoi Oesneku Ykpainu 6 acnexmi npomudii decmpykmueniu OisIbHOCMI a2eHmis
BIIUBY MOMNCIUBO Peanizy8amu WLIAXOM nepe2iidy mMa GHeCeHHs 3MiH 00 HAAGHUX MeXaHizmie i3
3aKPINACHHAM GIONOGIOHUX NOJIOJCEHb 8 HOPMAMuUEHO-Npaeosux axmax. 002060penHsA: OuHAMIUHICIb
PO36UMKY CYCRILHUX 8IOHOCUH A PO3BUMOK NPABO6oi cucmemu Yxkpainu, wjo 6i00yeaiomuvcs nio niueom
2noOani3ayitiHux npoyecié CcbO200EHHs, 3VMOGII0I0Mb NOmpedy NO0ANbUIO20 HAYKOBO20 OCMUCIEHHS
NPUHYUNOBO HOBUX [HHOBAYIUHUX NIOX00I8 00 YOOCKOHANEHHS HAYIOHANLHO20 3AKOHOOA6CMEA 6 ACNeKMmi
npomuodii 0ecmpyKmueHitl OisiibHOCMI a2eHmia 6NIUBY.
Kntouosi cnoea: acenmu 6niugy; iHO3eMHI A2eHMU, A2eHMU IHO3EMHUX Oepxcas; 100i3M; [HO3eMHI
NPUHYUNANU, HAYIOHATbHA De3neKa, HaylOHAIbHE 3aKOHOOA8CMEBO.

IHocTranoBka npodseMu Ta il akTyaJabHicTh. B
YMOBaxX Cy4YacHHX TIJIOOAIBHUX Ta PETiOHAJIBHUX
MPOTHCTOSIHb, JIECTPYKTUBHUX KOMYHIKATHBHUX
BIUIMBIB, 3ITKHEHHsI PI3HOBEKTOPHUX HalliOHAJIbHUX
1HTepeciB, NOMMpPeHHs iHQopMaIliifHOT eKcaHcii Ta
arpecii, MIPUBHOI JiSUIBHOCTI arcHTIB BIUIUBY
(1HO3eMHHX areHTiB) 3aXWCT HAI[IOHAILHUX iHTE-
peciB Ta 3a0e3reUeHHs HallioHAJIbHOT OE3MeKu cTa-
I0Th TMPIOPUTETHUMH CTPATETIYHUMHU 3aBJaHHSIMH
CYYacHUX JICPKaB.

Oco0nmMBO HeEraTWBHWI BIUIMB Ha BCi cdepu
KUTTEIISUIBHOCTI KpalHU Ma€ JisUIbHICTh, TaK 3Ba-
HUX, arcHTIB BIUTUBY, SK OJIHOTO i3 METOJIB Jie-

CTPYKTHBHOTO BIUIMBY, IIO JIEXHUTH 11032 IUIOLIH-
HOO 3aKOHY. Ha cbOro/iHi1 MOHSTTS «areHT BIUITMBY»
(«IHO3eMHHII areHT») € JIOCUTh HOBUM, SIKE IlI¢ HE
3HAWIIUIO CBOTO BiMOOpaKEHHST aHi B 3aKOHO-
JIABCTBI, aHi B TIPABOBIH JIOKTPHUHI.

3a3HaueHe BHMAarae Bij IOJITHKIB, HAayKOBIIIB,
NPaBHUKIB TMOIIYKY TPUHIIMIIOBO HOBUX 1HHO-
BallIMHUX MIIXOAIB 0 YIOCKOHAJCHHS HalliOHAIb-
HOTO 3aKOHOJIABCTBA B aCIEKTI MPOTHIIl IECTPYK-
THUBHIN MisUTbHOCTI areHTIB BILIMBY BIAMOBITHO 10
BUMOT (BHKJIMKIB Ta 3arpo3) CbOTOJCHHSI.
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AHaJi3 ocTaHHIX JOCTiIKeHb i myOsikauiii.
HaykoBe ocMUCICHHS KOHIENTYalbHHX 3acaj] Ta
OKpEMHUX AaCIeKTIB Ili€i MpoOiieMru 3iHCHUIN B
CBOiX poOoTax Taki HayKoBII, sik: A.B. bapoBcrka,
B.IL T'opGyin, J.B. Iy6oB, 3.A. 3arusei,
I0.K. Ka3no6ina, 1.0. Kopenrka, B.O. [lanuBona,
H.C. Buroscekuii, M. Henroxa, M. ®enopiH,
B.®. Hecreposuu, 1O.B. JlinHik, Bimomi ekcnepTu
cBiToBOrO piBHs, B Tomy uncii C. Birrn, J. Kyke,
JI. Cynk, Y. Jlivenmreitn, K. Xoxomn, [lx. [linoH,
V. Keiici, ®@. Ximn, V. Koprni, M. JIi0inki Ta iHmi.

Pa3oM i3 TuM, BiAJar04yd HaJEKHE BaXKIUBOCTI
Ta HAYKOBIiH IIHHOCTI HASBHUX JOCIiKEHb, IOBO-
JTUTHhCSI KOHCTaTyBaTH, III0 B MeEXaxX IPaBOBOI
HAYKH JI0 TETepiliHbOro vacy e He OyIo 3aiiicHe-
HO KOMIIJICKCHOTO JOCHIPKEHHS Takoro (heHOMEeHY
SIK «areHT BILUIUBYY.

Hns VkpaiHM NWTaHHSA TOUIYKY Ta NPOTHAIi
areHTaM BIUIMBY CTOiTh OCOOJIMBO TOCTpUM, (op-
MYyBaHHS JIOCTaTHbOI HOPMAaTHBHO-IIPABOBOI 0a3u
JUTSL TIPUTSATHEHHS TaKUX 0Ci0 710 BiAMOBIAAIBLHOCTI,
MEXaHi3MIB X 4iTkoi ineHTH(ikaIlii Ta Hemomy-
IICHHS BUKOPUCTAHHS TOHSTTS «arcHT BILTUBY»
Ui oOMeKeHHsT cBOOOIM ClIOBa Ta JAYMKH 1 Joci
3aJTUIIIAETHCS HEBHUPIIICHUM |[§].

Merto10 cTaTTi € aHANI3 3aKOHOJABCTBA 1HO3EM-
HUX KpaiH B aCHEKTi YAOCKOHAICHHS HalliOHAIbHO-
rO0 3aKOHOAABCTBA YKpaiHW MIOAO TMPOTHMII Je-
CTPYKTHBHIH JiSTIHOCTI areHTIB BILTUBY.

Buknag ocHoBHoro Marepiaay. CyuacHi
30BHIIIHI JECTPYKTUBHI BIUIMBH Ta BHYTPIIIHI
PYWHIBHI TIpoIleCcH, TOPOUKEeHi, B TOMY YHCIIi,
TSUTBHICTIO areHTIiB BIUIMBY (iHO3€MHHX areHTiB),
BHMArarTh KOMIUIEKCHOTO BUBYEHHS JOCBIIY iHO-
3€MHUX KpaiH B aCMEKTi MPOTUIT TaKii TisSUTBHOCTI.

Hoceix CIHA y 60poTb0i 3 iHO3EMHUMH areH-
TaMH JJIs1 HAC € HAWOUIBII aKTyallbHUM, aJDKE came
TaM Ji€ HaWOUmbII po3poOJeHe 3aKOHOMABCTBO B
i cepi, ae moaiOHa AISUTEHICTh PETYIIOETHCH 3a-
KOHOM TIPO PEECTpaAIlil0 IHO3EMHHX areHTIiB
(Foreign Agents Registration Act, FARA). Heo0-
X1IHO 3a3HAYUTH, IO JaHW 3aKOH OYyB MPHIHATHI
me B 1938 poui y BiAmOBiAb Ha mpomaraHay, siKy
Bena Himeuunna wnamepemoani Jpyroi cBiToBoi
BIl{HM 1 TIiCJISl HU3KH 3MiH, HAHOUIBII CYTTEBI 3 SIKUX
BiOysucs B 1966, 1995 1 2007 potii, BiH HaOyB Cy-
yacHoi KoH(Irypamii i cTaB Ji€BUM iHCTPYMEHTOM
00poTHOM 3 JIOOIIOBAHHSAM 1HO3EMHHUX ITOJIITUYHHX

inTepeciB [6]. Came micnsa 3miH 10 3akoHy B 1966
pomi (hoKyc HOro 3MiCTHBCA 3 IMOJITHYHOI MpOTa-
TaH/J{ B CTOPOHY MOJIITUIHOTO J100i3My [7, 14].

Takox, mispHICTH iHO3eMHUX areHTiB y CIIIA
perymoetscs [laparpadom 951 pozminy 18 Komek-
cy CHIA. BiamoBimHO 10 sKOrOo, 0CO0OH, IO
npaiioloTh Ha TepuTopii CIIIA mig koHTpoJsieM iHo-
36MHUX YpsIliB, 3000B’s3aHi MOBIJIOMIISITA TCHE-
panbHOTO TIpoKypopa CIIIA mpo cBOW AisSUTbHICTH
(MpaBUIIO HE PO3MOBCIOMKYETHCSA HA TUILIOMATIB).
[MopymHukam 3arpoxkye mrpad (po3mip He BKa-
3yeThbest) a00 TIOpEMHE YB’SI3HEHHS CTpokoM 0 10
pokiB. MosknuBe 3acTocyBaHHSI 000X Mip TIOKapaH-
Hs ogHOYacHo [15].

BigmoBigHo 1o 3akoHy, 0coOM (FOpUIUYHI i
¢iznuni, B ToMy umchi rpomansau CIIIA), sxi
NPEACTaBISAIOTh  IHTEPEeCH  1HO3EMHHUX  YpSiB,
MapTiid, OpraHizaiiii, KOMIaHii a00 MNPUBATHUX
0ci0 («iHO3eMHI MPHHIUMNAIN») — 1 AiI0YMX 3a iX
HaKa30M, TIPOXaHHSM 1 CIIPSIMOBYIOYMMH BKa3iBKa-
MU 3000B’s13aHI PEECTPYBATHUCS B AKOCTI IHO3EMHUX
areHTiB y Minicrepcti toctumii CHIA, 1 KoxXHHX
MiBPOKY HaJaBaTH BiIMOBIJHUN 3BIT MPO KOIITH,
AK1 HQAIWIUTN Ha 1X paXyHKH — HE3aJIeXHO BiJ TO-
ro, 4u Ii¢ (piHAHCYBaHHS 31 CTOPOHH IHO3EMHHUX
Blacteld a00 HEeypsAOOBHX OpraHi3aliii — i BUTpaTH.
3aKOH PO3MOBCIOJUKYETBCS Ha Taki cdepH, SK
MOJIITUYHA JisUTBHICTh, iH(GOpPMAIiHI TMOCIYTH,
MOJIITUYHI KOHCYJNbTalii, 30ip abo posmada Tpo-
IIIOBUX KOIITIB, TPEJCTABICHHS 1HTEPECIB 3aMOB-
HUKa nepe] OyIb-IKHMMHU BiIOMCTBaMH, JEP>KaBHH-
mu ciyx6oBusmu CHIA abo unenamu Konrpecy
[6, 14].

I1ix gac peectpauii areHT MOBUHEH HAJATH MOB-
Hy iH(bopMario mpo cede, omucaTH CBOK Misib-
HICTh, CTPYKTYpPY BIJIACHOCTi, TOBiIOMHUTH iH(DOpP-
MaIlil0 PO IHO3EMHOTO 3aMOBHUKA, OTPUMAHUX BiJ
HBOT'O KOIITIB (B TOMY YHCII Ha 110 BOHH OYJIHX TI0-
OJIepKyBauiB),
PO3MOBCIOJDKYBaHUX 1H(OpMaLIMHUX MaTepiaiiB.
FARA Takoxx BUMarae mMapkyBaTH IpoIaraHiuct-
CbKy iH(OpMaIito, sIKa B 3aKOHI HA3WBAEThCS «iH-
¢dopmauiiini matepianu». Taka iHpopmallis TOBUH-
Ha CYIpPOBODKYBATUCS 3 IIO3HAYKOIO, IIO BOHA
PO3MOBCIOJKYETHCS  «BI ~ IMEHI  1HO3EMHOI'O
cy0’exray. Komii Takux MatepiayiB HE0OXiIHO
HajcuiaaTh B MiHICTEpCTBO IOCTHIIII.

Tpaqui - 3 3a3HA4YCHHAM
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[Ipu oMy FARA He OXOIUTIOE HENOJTITHIHUI
7m00i3M, fK 1 TpomaraHay B IIHPOKOMY CEHCI.
PosmoBcromkenas  iHpopMamii B KOMEpPIIHHUX,
KyJTbTYPHUX, HAyKOBHX 1 PENTIMHHAX IIIAX, a Ta-
KOX 3alydeHHS NO)KEepTBYBaHb HE IependadaroTh
peecTpallii B sIKOCTI «iHO3eMHHX areHTiB». [1ig miro
3akoHy He mMomajnalTh i oQiUiiiHi HmpeacTaBHUKH
1HO3eMHUX JepKaB, y TOMY YHUCIi AWUTUIOMATH [7,
14].

I3paine posmoyaB OGopoTEOY 3 1HO3EMHUMH
areHTamu e B gunHi 2016 poky, konu OyB mpHii-
HATHA 3aKOH TMpo TPO30picTh (PiHAHCYBAHHS
HEYpSIIOBUX Oprasizamid. BiamoBigHo mo nporo
3akoHy, HeypsgoBa opranizaiis (nami — HYO), 00-
cAr pivHOI 1HO3eMHOi (hiHAHCOBOI MIATPUMKHU SIKOT
MIEPEBUILY€E I ATACCAT BIJCOTKIB BiJ 3arajibHOTO
oOcsary (QiHaHCyBaHHs, 3000B’s3aHa BKa3yBaTH
CBOiX «3aKOPIOHHUX CIIOHCOPiB» Yy BiAMOBIIHUX
nokyMeHTax. Takox, myOumikaii B 3MI, B sikux mMo-
Ba IiJie Tpo Taki opranizamii, 060B’SI3KOBO MapKy-
I0ThCS. Y BHUMAAKY MOPYIIEHHS LBOTO 3aKOHY Tie-
penbavaerncs mrpad y po3mipi 29,2 THc. miekeiB
(6m3bKo $8,4 THC.) [5].

[MapnamenTom Yropmumuu B uepBHi 2017 poky
TakoX OyB NMPHHUHATUH 3aKOH, IO IOCUJIIOE KOH-
Tpons Hay HYO 3 iHozemMHuM (piHaHCYBaHHSIM Ha
cymy He MmeHire € 24 tuc. y pik. BigmosigHo 1o 3a-
koHy, Taki HYO 3000B’s3aHi peecTpyBaTucs SK
«oprasizarii, Mo OTPUMYIOTh iHO3eMHe (QiHaHCY-
BaHHs». Takox, HYO 3 iHozemHMM ¢iHaHCYyBaH-
HsM 3000B’si3aHi BKa3yBaTW NaHWil (DakT Ha BCIX
3axo/aXx i B MyONiKaIlisiX Ta HaJaBaTH MIOPIYHUHN
JETALHUM 3BIiT MPO CBOIO [isUIBHICTE. Y pa3i He
BUKOHAHHS 3a3HAYCHUX BHMOT OpraHizallii MOXyTh
OyTu 3akputi. B YropumHi npoiuum peecrparito
152 HYO 3 iHozemHMM (piHAaHCYBaHHSM, OJIHAK, Y
3B’SI3Ky 3 HEBU3HAYCHICTIO NPOLENYPH 3aKPUTTH,
OLTBILIICTD OpraHizauiil mpoirHopyBaiu 3aKkoH (BCb-
oro B kpaini 6mu3eko 60 tTuc. HYO) [6].

B Asctpanii B 2018 poui, g KOHTpOMO 3a
JiSUTBHICTIO 1HO3EMHHUX areHTiB, OyB NPHUHATHN
3aKkOoH TMpO mporpaMmy MpoO30pOCTi 1HO3EMHOTO
BILTUBY. BimmoBigHO A0 IIi€l mporpamMu BUMOTH 3
PO3KpUTTA iH(popMalii MOKIaAaTHCS Ha (i3UYHUX
1 FOpUINIHUX OCi0, SIKi:

- 3JIIACHIOIOTh KOMYHIKAIIHHY JISUTbHICTh B AB-
CTpaJii Bil iMEHI 1HO3€MHOI'0 IIPUHIIMIIAIA 3 METOO
MOJIITHYHOTO 200 YPSIIOBOTO BILIHBY;

- HamaoTh iHQopMarito abo MaTepiamd  Bif
IMEHI  1HO3€MHOTO  TpPHHIHIIAJA 3  METOIO
PO3MOBCIOKEHHS B CycmisibCeTBi [11].

JleranpHa iH(GOpMAITiS TIPO BUMOTH 3 PO3KPUTTS
iHdQopMariii A Pi3HUX BUAIB KOMYHIKaliiHOL
JiSUTBHOCTI, B TOMY YHCIi 1 MpPO Te, A€ 1 KOJIH
BiOyeThcs PO3KPUTTS iHPOpMaLii i B sikilk Gopmi,
BU3HAYAE€ThCsl TpaBuiamu [Iporpamu mposopocti
iHo3zemHoro BruuBY. Lli nmami 3amexarp Bix THIy
KOMYHIKaIlii AisUTHOCTI, 1[0 MPOBOAMTHCS, HATIPH-
Kjan, ApykoBana ¢opma abo Ternenepenaya, aie
CYTHICTb PO3KPHTTS 3AJTUILAETHCS OHAKOBOIO.

Lle 3pobneno anst Toro, mo0 WieHH Ypsdy, SKi
NPUAMAIOTh PillIeHHS, 1 MPEJCTaBHUKHU CYCHILCTBA
MaJId 3MOTY OTPHMATH JIOCTYM A0 iHpopMamii mpo
XapakTep 1 CTYMiHb 1HO3€MHOIO BIUIMBY B KpaiHi.
[Tix giro 3akoHy momanae i J0OilOBaHHS B MapJia-
MeHti 1 3MI, HamaHHS (iHAHCOBHX KOIITIB.
3nificHeHHs IISUTbHOCTI MPH BiZICYTHOCTI peecTparii
abo HagaHHS HempaBauBoOi iH(Gopmamii (sika BBO-
JIUTH B OMaHy) SIBJISETbCS KPUMIHAJILHUM ITPABOTIO-
pyUIeHHsM, 3a sAKe Tependadeno mrpad abo
1030aBJICHHS BOJII 10 I1’ATH PoKiB [12].

LikaBum s po3rsany € nocBin Pocifickkol de-
nepaii ne B jwmmHi 2012 poky Hepxkmyma PO
NPHUIHSUIIA TTIOTIPABKHU /10 HU3KH 3aKOHIB, SIKi BBEJIU B
pOCiiicbKe 3aKOHOJABCTBO MOHSATTS «iHO3EMHHI
are’T» 1 BPETYJIOBaB MOPSIOK [isUTPHOCTI TaKHX
oprasizariiit Ha TepuTopii Pocii [13].

BiamosigHo 10 3akoHomaBcTBa P® min moHATTA
«IHO3EMHHUH areHT» MOTPAIUIIOTh POCIHCHKI HEKO-
MEpIIiifHI Oprasizailii, sKi OTPUMYIOTh KOINTH Ta
1HIIIe MaifHO BiJl iIHO3EMHUX JIepKaB, iXHIX JiepiKaB-
HUX OpraHiB, MIKHApPOJHUX Ta IHO3EMHHX Op-
rafizaifiii, iHO3eMHHX TpOMAJsfH, 1 sKi OepyTh
y4acTh, B TOMY YHCJIi B iHTepecax iHO3eMHHUX JKe-
pel, y TONITUYHIM MisIIBHOCTI, IO 3MiMCHIOETHCS
Ha TepuTopii Pociiickkoi ®enepanii. Takox 3a3Ha-
YaeThCs, 10 HEKOMEpIliiiHa opraHizamis Oepe
y4acTh y MOJIITHYHIN AiSUTBHOCTI, SIKIIO HE3AJIEKHO
BiJl I[iJIeH 1 3aB/IaHb, SKi 3aKpIiIUICH] Y Hel B CTaTyTi,
BoHa Oepe ydacTb B oOprasizamii i HpOBEICHHI
MOJITHYHMX aKLil 3 METOI0 BIUIMBY Ha MPUHAHATTA
JIep’KaBHUMH OpraHaMH pillieHb, COPSMOBAaHUX Ha
3MiHY TXHBOT JIep>KaBHOI MOJIITHKH, a TAKOXK y Qop-
MYBaHHI
minsix [13].

rpoMajiICbKoi JyMKH B 3a3Ha4€HUX
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[Ipu 1BOMY A0 TONMITHYHOI MISUTBHOCTI He
BITHOCHUTBCS AISUTBHICTH B cpepl HAYKH, KYIbTYpH,
MHCTCIITBA, OXOPOHH  3J0POB’s,  COIiaTbHOL
MIATPUMKH 1 3aXHUCTy TPOMAJISH, 3aXUCTY MaTEePHH-
CTBa 1 IUTHUHCTBA, COIIATLHOI MATPUMKH IHBAII B,
MpomnaraHgy 3I0pOBOT0 CHOCOOY KUTTS, (i3UUHOI
KYJIBTYPH 1 CTIOPTY, 3aXUCTY POCIWHHOTO 1 TBapHH-
HOTO CBITY, a TAKOX OJIaro/liiiHa isUTEHICTb.

Y  3akoHomaBcTBi P®  mepenbauaerncs
000B’s13KOBE MapKyBaHHS ycixX iHpopMamiiiHux ma-
TepiajiiB opraHizaliii, sKi BUKOHYIOTh (QyHKIIi iHO-
36MHOI'0 areHTa, HE3aleXHO BiA TOro, 4YH
PO3MOBCIOJKYEThCSI Taka iH(pOpMAIlis Yepe3 JApy-
koBai 3MI um Iarepuer. Kpim toro, piunHa Oyx-
rantepcbka ((piHaHCOBa) 3BITHICTh Takux Op-
raHizalii mijysarae oOOB’S3KOBOMY LIOPIYHOMY
aynuty [13].

s 3abesnedeHHst nii 3akOHY OyJIO BHECEHO
3MiHM 10 KprMiHaabHOTO KOAEKCY Ta nepeadadeHo
MOKapaHHs y BHIJISII MO30aBJICHHS BOJI 10 JBOX
POKIB 32 HEBUKOHAHHSI BUMOT 3aKOHY.

BukoHaHHs1 3akoHY y cdepi aHamizy iHdpop-
Mariro npo ¢iHaHCOBI omepanii HEeKOMepIiiHUX
opranizauii Oyno nokianene na denepanbuuii op-
raH BHKOHABYOI BJIAJW, YINOBHOBAKECHHUW HA
3miicHeHHs (QYHKINI 3 mOpoTHail  Jeramizarii
(BiAMHBAaHHIO) JOXOJiB, OJIEPKAHUX 3IIOYMHHUM
IUIIXOM, 1 piHaHCYBaHHIO Tepopu3My [6].

I{o  cTocyeTbest cuTyalii AOBKOJA BPETYIIO-
BaHHS [ISUTPHOCTI IHO3EMHHX areHTiB B YKpaiHi, TO
B Hac Bke Oynu cipoOu O0OpoThOM 3 1HO3EMHUMHU
areHTaMu 1 3aKOHOAABYOTO «CTBOPEHHS» 1HO3EM-
Hux areHTiB. Y 2014 pori B makeTi Tak 3BaHUX «3a-
KOHIB 16 ciuHA» Oyno MPHHHATO 3aKOHOIPOEKT
«Onitinnka-KomicHigenko» Ne 3879, sSKuM BHOCH-
Jmcs 3MiHU A0 3akoHy Ykpainu «lIpo rpomazncbki
00’eqHaHHs». 3aKOHOM Iependavyanoch, L0 IPo-
MaJICbKe 00’ €IHaHHS BBa)KAETHCS IHO3EMHUM areH-
TOM, SIKIIO AJISl 3a0e3MeUeHHsI CBO€ET AisIIbHOCTI OT-
puMye rpoii abo MaifHO BiJl iIHO3EMHHUX JepKaB, iX
Jep>KaBHUX OpraHiB, 1HO3EMHUX HEYPSIOBHX Op-
rafizauii, MDKHapOAHUX HEYpPSIOBUX OpraHizamii,
1HO3EMHHUX TPOMAJISH, a TAKOX Oepe y4acThb, B TOMY
YHCIi B iHTepecaxX 1HO3EMHUX JDKEpeN, B IMOJIITHY-
Hill fisutbHOCTI Ha TepuTtopii Ykpainu. Crix 3a3Ha-
9uTH, 0 BXKe B MotoMy 2014 poxy Bepxosna Pa-
Jla NpUHHANIA 3aKOH, SKHMM OyJI0 CKAacOBaHO OiJib-
IICTh 3aKOHIB, MpuiHATHX 16 ciuns 2014 poky, B

TOMY YHCII 3aKOHOJABYi 3MiHH, SKi IPUPIBHIOBAIIN
TPOMAJICHKI OpraHizaiii, sIKi OTPUMYIOTb KOIITH 3-
3a KOP/IOHY, 10 iIHO3eMHUX areHTiB [4].

I3 2017 poxy 3akoHOMABIII HEOAHOPA30BO IIO-
BEPTAUCS 10 [HOTO THTAaHHS (3aKOHOTPOEKTH:
Ne 6674 Bin 10 numus 2017 poky mpo BHECEHHS
3miH 110 IlogaTkoBOTO KOAEKCY YKpaiHH IOJA0 3a-
Oe3MmeyeHHsl BiIKPUTOCTI ISl CyCHinbcTBa iHGOP-
Matii npo ¢QiHaHCyBaHHS IiSUIBHOCTI TPOMaJCBKUX
00’€/IHaHb Ta BUKOPUCTAHHS MIXXHAPOJHOI TEXHId-
Hoi noromoru Ta Ne 6675 Bin 10 munas 2017 poky
NP0 BHECEHHS 3MiH JI0 JIESKUX 3aKOHOJABUMX aKTiB
11010 3a0e3MeYeHHsT BIIKPUTOCTI IS CYCHIJILCTBa
iHpopmanii mpo ¢QiHAaHCYBaHHS IisUIBHOCTI TpO-
MaJICbKUX 00’€JIHaHb Ta BUKOPUCTAHHS MIXKHAPOJI-
HOi TEeXHIYHOi AOMOMOTH (BKIIOUEHI 10 MOPSAKY
neaHoro 20 Oepesnst 2018 poxky i 07 mrotoro
2019 poky BiamoBinHO), iHimiatop — IIpe3umeHT
Vkpaiaun  Iletpo Ne 8501  Bix
20 yepBHs 2018 poky mpo BHeceHHS 3MiH 10 Je-

ITopomenko;

SAKHX 3aKOHOJABYMX aKTiB YKpaiHU IOJO MPO30-
pocTi Ta BiakpuTocTi iHdopMmamii mpo MisTBHICTH
OyarofiiHMX  opradizamiii Ta  TPOMaJCBKUX
00’eTHaHb, AKi OTPUMYIOTH (hiHAHCYBaHHS BiJ| iHO-
3eMHHX JEpKaB Ta 1HO3EMHHUX HEYPSIOBHX Op-
ra”izaiiii, moganuii Ha po3risi 10 BepxoBHoi Pa-
v 3a iHimiatuBor HapomHoro memyrara YkpaiHu
Cepris TapyTn).

Hapasi, Mmu moxemo crnoctepiraru, mo y 2020
poLli  3aKOHOJABLI 3HOBY [OBEPHYJIHUCS [0
BUpIIICHHS TWTaHHSA 3 TPOTHUIIl NEeCTPYKTHUBHIH
JUSTHHOCTI areHTiB BIUTMBY (iHO3EMHUX areHTIiB) B
Vkpaini. Tak, y kBitHi 2020 poKy HapOAHUM JAEITy-
taToM Ykpainn @emopom XpucreHko Oyno 3a-
peecTpoBaHo Ta nopaHo 10 Bepxosnoi Pagu 3axo-
HotpoekT Ne 3326 mpo BHECEHHS 3MiH 10 3aKOHY
Vkpainu «IIpo ouniienHs Binaam» (1010 HEIOITY-
IIEHHS 30BHIIIHBOrO BIUIMBY Ha IHTEpecH HAepKa-
BN) [9], a Bxxe B TpaBHi 2020 poky HapOaHUH AETTy-
taT Ykpainu Onekcanap JyOiHCHKHI monaB 3aKo-
HOMpoeKT Ne 3564 mpo BHECEHHS 3MiH JI0 JESKUX
3aKOHOJABUMX aKTiB YKpaiHu (LIOAO0 MpPO30POCTi
JUSTBHOCTI TPOMAJICHKUX 00’ €HAHb 3 1HO3EMHOIO
ninrpumkoro) [10].

V 3akonomnpoekti Ne 3564, 30kpema, mnependa-
YEeHO BHECEHHS 3MiHM JI0 ['0CcIoapCchKOro KOJIEKCY
VYkpainn Ta 3akoniB Ykpainu: «[Ipo rpomajickki
00’ enHanHm, «[Ipo OnaromiiHy MisIbHICTH Ta OJia-
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TOJiMHI OpraHizarii» Ta iH., 32 SKUMH, B TOMY YHC-
JIi, TIepen0adaeTbCcsl BBECTH OKPEME TIOHSATTS TS
rPOMAJICRKUX OO0’€MHaHb Ta OJaromiHUX Op-
rafizaimiii, fKi OTpUMYIOTh (iHAHCOBY MiATPUMKY
OlnbIle HIK Ha I1SATAECST BIACOTKIB Bifl 3araJIbHOIO
o0csry (QiHaHCYBaHHs, Bill 1HO3EMHHUX [IEpXKaB,
Jiep KaBHUX OpraHiB IHO3EMHHX JEpKaB, IHO3EMHUX
HEYPSIIOBUX Oprasizamiid, MDKHapOJHHX Ta 1HO-
36MHHUX OpraHi3alliif, a TakoX BiJl iIHO3EMHUX TPO-
MaJIsH.

OTxe, SIK MH MOTJIM TIEPEKOHATHCS, HE3BaXKAr0-
YM Ha HU3KY CTIPOO 3aKOHOJABUO «CTBOPUTH» 1HO-
3eMHHUX areHTiB B YKpaiHi, IPaKTHYHOTO BTiICHHS
B JKUTTS y BUTJIAJI 3aKOHO/IaBYUX aKTiB BOHU MOKHU
o Tak 1 He gictanu (3a BUHATKOM Xi0a 1110
2014 poxy), BHACIIOK YOr0 MPAaKTUYHI MEXaHi3MHU
OPOTHIIl areHTaM BIUIMBY 3aJMINAIOTBCSA  Bif-
CYTHIMH.

3Bakaroud Ha Te, LI0 aHaji3 3aKOHOJABCTBA
1HO3eMHHMX KpaiH Ta TMOJIOKEHb 3aKOHOMPOEKTIB
HaMH 3[1HCHIOBAaBCS came AJISl TMOIIYKY HaiOiIbII
MPUAHATHOTO croco0y iMIUIEMEHTAli] 1i€BOTO Me-
XaHI3My TOPOTHAIl JNECTPYKTHBHIA  AisIIBHOCTI
areHTiB BIUIMBY (iHO3E€MHHUX areHTiB) i3 HaJaHHIM
TakiM ocobaM Ta opraHizamisM B YKpaiHi
BIJIMOBITHOTO IOPUANYHOTO CTaTyCy, IO CIPHSITH-
M€ 3aXUCTY YKpaiHCBKHMX HaI[lOHAJhHHUX IHTEPECIB,
MU IPOTIOHYEMO 10 3alPOBAIKEHHS HU3KU 3MiH 10
3akoHiB Ykpainu: «IIpo rpoMancbki 00’ enHaHH,
«IIpo OnaromiiiHy AisSUTBHICTH Ta OyarofiitHi op-
ratizauii», «lIpo ouniieHHs BiagM», B3SBIIN 32
ocHOBY 3akoHo1poekTH Ne 3326, Ne 3564.

3akonomnpoekT Jybincekoro Ne 3564 posris-
JlaBcs HAMU BHHSTKOBO SIK OCHOBa JUISI 3MiH 10 3a-
koHiB Ykpainu: «IIpo rpomanceki 00’ emHaHHS»,
«IIpo OnaromiiiHy AisSUTBHICTH Ta OyarofiitHi op-
ragizariiy.

Tak, Ha Hamy OyMKy B 3aKoHompoekTi Ne 3564
B KOHTEKCTi 3MiH A0 3akony Ykpainm «llpo rpo-
MaJICBKi 00’eHaHH:» [2] moTpebye MEeBHOro pena-
rysanns crarts 11 (Crarrs 11 TloHaTTs rpomajich-
KOro 00’€HaHHS 3 1IHO3EMHOI MiATPUMKOI0). 30-
Kpema Ticisi BpaxyBaHHsI IPAaBOK CaMOI0 MOHATTS
«rpoMazicbkoro  o0’egHaHHS 3 1HO3EMHOIO
MiATPUMKOIO», Ta KPHUTEPiiB (YMOB) BiJHECEHHs
TPOMAJICEKUX 00’ €THAHb 10 TaKWX, IMepIia YaCTHHA
crarti 1! Gyze HacTynHOrO 3MicTYy:

«l. 'poMaachbkuM 00’€MHAHHAM 3 1HO3EMHOIO
MIATPUMKOIO € TPOMaJChke 00’€THaHHA 31 CTaTy-
COM FOpHINYHOI 0COOH, 3apeecTpoBaHe B YKpaiHi,
saKe s 3a0e3neueHHs] CBO€l AIsUTBHOCTI Oe3rmoce-
penHbo abo yepe3 OyIp-SIKUX TPETiX 0Ccid oTpumye
Yd OTPUMYBAJO KOLITH, MalHO, MOCIYTH BiJ iHO-
3eMHUX JIep)KaB, OpTaHiB BJIaJd YU MOCAT0BUX 0CI0
1HO3EMHUX JIepXKaB, MKHAPOJHHUX HEYPAJOBUX Op-
raHizaliii 4 HeypsSAOBUX OpraHi3aliil iHO3eMHHX
JepxaB a0 BiJl iIHO3eMHHX HOPUAMYHHUX OCiO, iHO-
36MHUX TpOMaJsH, OcCi0 0e3 TrpoMajsiHCTBa YU
YIOBHOB)XCHUX HUMH 0cCi0, Ta/abo Bil FOpUIUY-
HUX 0ci0 i rpomansaH Ykpainu, abo 3 OyIb-SKOTO
1HIIOTO JKepena (iHaHCYyBaHHS, PO3TAIIOBAHOTO 32
MeXaMu YKpaiHM, 3a OJHOYaCHOIO BHKOHAHHSA
HACTYITHUX YMOB:

1) rpomManceke 00’€THAHHSA 3IIHCHIOE  JTisTb-
HICTh, y TOMY YHCII B iHTepecax oci0, sSKi HagalTh
iHO3eMHY (piHAHCOBY MIATPUMKY, Yy cdepax, mo 3a-
3HAYCHI B YaCTWHI APYTiH 1i€l cTaTTi;

2) oOcsir iH03eMHOi (HiHAHCOBOI MIATPUMKH MPO-
TATOM KaJCHAAPHOTO POKY IEPEBUIIYE I STACCAT
BIJICOTKIB BijJ 3arajgpHOr0 oOcsTy (iHaHCYBaHHS
TaKOTO TPOMaJICEKOTO 00’ € THAHHS;

3) 3aranbHuil 00cAT (hiHAHCYBaHHS TPOMAJICHKO-
ro o0’emHaHHS 3a KaJeHIAPHUU PIiK TEPEBHIYE
ekBiBasieHT 30000 (TpUALATE THCSY) €BPO.».»

Crarrs 22% (IlepeBipka KepiBHHKIB TPOMasICh-
Koro 00’eHaHHS Ha TMojirpadi) motpedye BUKIIO-
YeHHsI, OCKUTFKMA caMe JJaHa BUMOTa OTpUMalia Be-
JUKWAH CIPOTHUB Ta BHUKIHKAA OOYpPEHHS TpO-
MAaJICHKOCTI.

BpaxoByroun 3anmponoHoBaHi HaMU BHIIE 3MiHU
1o 3akoHonpoekty Ne 3564 B vacTuHi, O CTOCY-
10TbCsl  3akoHy Ykpaimu «lIpo rpomanceki
0o0’eqnanns» crartio 17 3akony VYkpainum «lIpo
OyarofiiiHy misUTRHICTH Ta OJaroiiiHi OpraHizarii»
[1] HEOOXimHO MOMOBHUTH YAaCTHHOI YETBEPTOIO
TaKOro 3MICTY:

«4. bnaronifini opranizarii, sKi 3HiHCHIOIOTH
OnaroniiiHy IisSUTBHICTH 32 PaxyHOK KOIUTIB Oiyblie
HiX Ha I’ SATAECAT BiJICOTKIB BiJ 3arajikHOrO 00CSTY
¢iHaHCYBaHHS, OTPUMAaHMX BiJ 1HO3EMHHX Jep)KaB,
OprasiB BJIaJI Y¥ MOCAJOBUX 0Ci0 iHO3EMHHX Jep-
’aB, MDKHapOJIHUX HEYPSJAOBUX OpraHizamii 4u
HEYPSJIOBUX OpraHi3ailiii iHO3eMHHX JepxaB abo
BiJl 1HO3EMHHX IOPHUIANYHHMX O0Ci0, 1HO3EMHHUX TPO-
MaJsiH, 0ci0 0€3 IpOMasTHCTBA UM YIOBHOBAKEHUX
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HHUMH 0Ci0, Ta/ab0 BiJl FOPHIUIHHUX OCI0 1 TpoMaasH
VYkpainn, abo 3 Oyap-fKOrO IHIIOTO JDKepena
(iHaHCYBaHHS, pPO3TAllIOBAHOTO 33  MEXaMHu
Ykpainn, 3000B’s13aH1 ITOTaBaTH Ta ONPIIIIOIHIOBA-
TH 1HGOPMAIIIIO TIPO Kepesa, 00CATH Ta IIiJIi TaKo-
ro (iHaHCYBaHHS y MOPAAKY, NepeadaueHoOMy IS
IpOMajCbKUX 00’ €HaHBb, SIKi OTPUMYIOThH (hiHAHCO-
BY MIATPUMKY OiJibllle HIXK Ha I1’ATAECAT BiICOTKIB
BiJl IHO3EMHHX JICPKaB, OPTaHiB BIaJU YH MOCAJ0-
BUX 0OCi0 1HO3EMHHX AEpKaB, MKHAPOIHUX HEYpsi-
JIOBUX Oprafizaliii 4M HEYpsIOBHX OpTraHizalii
1HO3EMHHUX JiepaB a00 BiJl iIHO3EMHUX FOPHIUIHUAX
0ci0, IHO3eMHHX TPOMAJIsH, 0Ci0 0€3 TPOMaJITHCTBA
YM YHNOBHOBaXCHMX HHMMH 0ci0, Ta/abo Bil ropH-
IUYHUX oci0 1 rpomansH Ykpainu, abo 3 Oynb-
SKOTO IHIIOTO JpKepena (iHaHCYBaHHSI, PO3Tallo-
BaHOTO 3a Me&XaMH YKpaiHH, BU3Hau€HOMY 3aKo-
HOM Ykpainu «IIpo rpomazaceki 00’ €JHAHHS.».

3 MeTor0 3amobiraHHs MOYJIMBOMY MOPYILICHHS
iHTEepeciB Jiep)kaBU Ta BTPYYaHHIO y 3AiHCHEHHS
JepKaBHOI MOMITUKKA 3 OOKY 1HO3EMHHX JepXkKaB,
1HO3eMHHUX (I3UYHUX YU FOPUAWYHUX OCi0 yepes
MOB’sI3aHUX 3 HUMH TPOMaJsSH YKpaiHH, SKi OTpH-
MyBaJH KOLITH, MAiHO, MOCIYTH Bi 1HO3EMHHX
CyO’€KTIB 1 BIAMIOBIAHO MOXXYTh JISITH B IXHIX iHTe-
pecax, sfK 1HO3EMHiI areHTH (areHTH BIUTUBY) ¥
BUNAJIKY 3alHATTA HUMU T0Caj, OB’ SI3aHUX 13 BU-
KOHaHHAM (YHKIH JepkaBu abo MICIEBOro ca-
MOBpSIyBaHHSI HAMH [IPOIIOHYETHCS B3SITH 32 OCHO-
By 3akoHOIpoekT Ne 3326 mpo BHECEHHsS 3MiH 110
3akony Ykpaiam «llpo ouummenHs Bmagwm» (110m0
HEJIOMYILEHHs 30BHIIIHLOTO BIUIMBY Ha iHTEpECH
nepkaBu) [9] 3apeecTpoBaHwmii Ta mogaHuil 10 Bep-
xoBHOiI Pagu HaponHuMm nemytaroM Ykpainu @e-
nopom Xpuctenko 13 kBitas 2020 poky. B nanomy
3aKOHOIIPOEKTI MPOMOHYETHCS 3alIPOBAIUTH 101AT-
KOBI Kateropii oci0, sskuM 3a00poHSEThCS 00iiiMaTH
ocajiv, OB s13aHi 13 BUKOHAHHAM (YHKIIH aepka-
BU a00 MIiCIIEBOTO CaMOBPSITyBaHHS.

Takox, y 3aKOHONPOEKTI nependayaeTbes Heoo-
X1HICTh 3BUILHEHHS TaKHUX OCI0 13 3aliMaHUX HUMU
mocaj Ta BHECEHHS BIIOMOCTEH NP0 HHUX [0
€uHOTO peecTpy OcCi0, MOAO0 SKUX 3aCTOCOBAHO
oJIo’keHH: 3akoHy Ykpainu «IIpo ouniienHs Bia-
o [3].

BucHoBku. IlizcymoByrouM, CIlij 3a3HA4MTH,
o chepu AiSUIBHOCTI areHTIiB BIUIMBY (1HO3EMHHX
areHTiB), opraHizaiiiiai ¢popmu iX poOOTH Ta cTa-

TYCH pOONATH Maibke HEMOMKIMBUM CTBOPSHHS
HaIIHHOI CHCTEMH TIPOTH/III.

B pamkax momyky HaWOiNbIn MPHIAHATHOTO
croco0y iMIUIEeMeHTalii i€EBOT0 MexaHi3My Ipo-
TUAIl JeCTPYKTHBHIA MisITHOCTI areHTiB BIUIMBY
(IHO3eMHHMX areHTiB) 3 HAJAHHSIM TaKHUM 0cO0aM Ta
oprasizaifisiM B YKpaiHi BiIMOBIHOTO HOPUIUYHO-
rO CTaTycy, B JOCIiKCHHI 3alpOIOHOBAHO, M-
XOM BHECEHHS 3MiH [0 J[AeSKHX 3aKOHOJABUMX
aKTiB, 3allpOBaInTH B YKpaiHi Mi>KHApOJHY IMpaK-
TUKY MI0A0 3a0e3ledeHHs] Mpo30poi AisTBHOCTI
IPOMaJICEKHX 00’ €THaHb 3 IHO3EMHOIO MiATPUMKOIO
(pinaHcyBaHHAM), a TAKOXK 3alIPOBAAUTH JOJATKOBI
Kareropii oci0, sIKUM 3a00pOHSEThCA 001MATH TIO-
cajy, MoB’s3aHi 3 BUKOHAHHAM (QYHKLIN OepKaBH
a00 MiCIIEBOTO CAMOBPSITyBaHHSI.
3a3HAaYEeHUX

Bupimienns BUIIIE

MOB’SI3aHUX 13 JECTPYKTUBHOIO JisUTbHICTIO arcHTiB

MMUTaHb,

BIUIMBY, TOTpeOye TMOAAIBIINX IPYHTOBHUX JIO-
CIDKEHb 1 HaIpallOBaHHS JI€EBUX MEXaHI3MiB
OPOTHUII.

OKpeMoro BHBUEHHS IMOTPEOYIOTh TMHTAHHS
3aco0iB
(hIHAHCYIOTBCS 13-32 KOPJOHY, a TaKOXK JisSIBHOCTI

JUSUTBHOCTI MacoBoi iHpopMamii, sKi
areHTiB BIUIMBY (1IHO3eMHHX arcHTIB) y HArJIAJOBUX
pajax Ha Jep)KaBHUX YHITAPHUX MIANPUEMCTBAX Ta
TOCIIOJJAPCHKUX TOBAPHCTB, Y CTATyTHOMY KartiTasi
SKuX Oimbrne 50 BiCOTKIB aKIliii (Y4acTok) Haje-

JKaTh JIEPIKaBi.
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THE DESTRUCTIVE ACTIVITY OF AGENTS OF INFLUENCE

NGO «The Conscious Community»
Dekabristiv Street, 37/5, 08600, Vasylkiv, Kyiv region, Ukraine
E-mail: human-rights@online.ua

Purpose: analysis of foreign legislation in terms of improving national legislation to combat the
destructive activities of agents of influence. Methods of research: general science, which provided an
opportunity to explore issues of improving national legislation; statistical, inductive and deductive methods
were used in the process of generalization and analysis of information; observation, theoretical
generalization and historical method provided an opportunity to study the foreign experience of state and
legal mechanisms to ensure national security of the state to combat the destructive activities of agents of
influence (the experience of the United States, Russia, Israel, Australia, Hungary). Results: as a result of
scientific research it is proved that the issue of increasing the functionality (achieving an adequate level of
capabilities to meet real and potential threats) of state and legal mechanisms to ensure national security of
Ukraine in terms of combating destructive activities of agents can be implemented by revising in regulations.
In particular, a decision was proposed on the introduction in Ukraine of international practice to ensure
transparent activities of public associations with foreign support (funding), as well as the introduction of
additional categories of persons prohibited from holding positions related to state or local government, in
case their adoption will help protect Ukrainian national interests.

Emphasis is placed on further study of the activities of mass media financed from abroad, as well as the
activities of foreign agents (agents of influence) in the supervisory boards of state unitary enterprises and
companies, in the authorized capital of which more than 50 percent of shares belong state. Discussion: the
dynamics of public relations and the development of the legal system of Ukraine, which are under the
influence of today’s globalization processes, necessitate further scientific understanding of fundamentally
new innovative approaches to improving national legislation in terms of combating the destructive activities
of agents of influence.

Keywords: agents of influence; foreign agents; agents of foreign states; lobbying; foreign principals;
national security; national legislation.
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