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IMocranoBKka mpo6jemMu Ta ii akTyalbHiCTh. B
pesoontii 1728 (2010) IMTapaamenTcskoi Acamoiei
Pamu €Bponn (ITAPE) Bim 29.04.2010 p. «Jluc-
KpUMIHAI[iS 32 CEKCYAIbHOIO OPIEHTAIIII0 Ta CTaTe-
BOIO O3HaKOIO»' 3a3Hauaethest, mo «ocodu JITBT,
TaKk caMO SK 1 TIPAaBO3aXHCHUKH, SIKI OMIKYIOTHCS
ocobamu JII'BT, cTHKaiOTBCS 3 yIEpEemKeHICTIO,
BOPOXICTIO 1 TJIMOOKO YKOPIHEHOI Ta IIUPOKO
PO3MOBCIOKEHOIO 110 BCii €BpOIi AUCKpUMIiHAITI-
€ro». Ll mpobneMa 3aMMIIaeThCsl JOCUTh aKTyallb-
HOIO B YKpaiHi — BHACIIIOK, Ha YKalb, KOHCEPBATH-
BHHX TIOTJISIIB ITEPEBaKHOI YACTHHU YKPAiHCHKOTO
CYCIIUThCTBa HAa TMHWTAHHS, TMOB’S3aHI 13 CEKCyalb-
HOIO 1IGHTUYHICTIO, 1 HEXTYBAaHHA Y 3B SI3KY 13 IIUM
HEOOXITHICTIO TOTPUMAaHHS PIBHUX MpaB I yCix
TPOMAaAsH KpaiHH, Yy TOMY YHCIi IMpPEACTaBHUKIB
HETPaJUIIHOI cekcyanbHoi opienTariii [1, c. 305],
a TakoX JOMIHYBaHHS B YKpaiHi marpiapXajbHoi
KyJIBTYpH Ta MaTpiapXajbHUX CTEPEOTHIIIB 1 MIHHO-
creit [2, c. 62]. 3nounHM Ha TPYHTI HETEPIHMOCTI

! Jlxepeno: http://wl.cl.rada.gov.ua/pls/mpz/docs/1086_rez_ 1728.htm

CTAlOTh Jefalli aKTYaIbHINIOW TMPOOIEeMOI0 s
YKpaiHCHKOT'0 CYCITUIBLCTBA, X0Ua MaJId MICIIE ITO3H-
THBHI [ii TIPaBOOXOPOHIIIB Ha 3aXUCT YYAaCHHUKIB
Mapmry piBHocTi. Cepiio3He 3aHETTOKOEHHS BHKIIH-
KaIOTh OKpeMi BigBepTO TOMOGOOHI Ta TUCKPUMI-
HaIliifHI TyOJiYHI BUCIIOBIIIOBAHHS JAESKUX TIpen-
CTaBHHUKIB JEpPKaBH IIOMO JIFOMIEH, K1 € MMOTEHITIH-
HUMH 00’ eKTaMH KceHo(oOii’. CHCTeMATHIHO 3pH-
BAaIOTHCS 3aKOHOMABYI aHTH-IACKPUMIHAIINHI 3a-
xomu mmoxo JIIBT-cminmeHOT. YKpaiHCBKI HEpKBH
MIPOJIOBIKYBANM aKTUBHO MIATPUMYBATH JIHCKPHMi-
HarliitHi roMmodoOHi iHimiaTHBY 3 OOKY IHIINX TPO-
MaJICBKHX OpraHi3aliii Ta aktusictis®, OTxe, B Y-
paiHi He TUTBKH LTICHO HE BUPIIIEHE MHUTaHHS 3a-
XHUCTy TpaB CEKCyallbHUX MEHIIWH, aje i B3arami
He 3’ICOBAHO, YOMY 1 UM CJIiJl iX 3aXHUINATH.

OTxe, 3ampoNOHOBaHA TeMa CTATTi € aKTyalb-
HOIO.

2 https://gay.org.ua/documents/conference2018Dec/
Conference_12_Dec_2018-UKR.pdf

3 https://gay.org.ua/publications/Situation_of LGBT_
in_Ukraine_Summer_2018_UKR.pdf
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AHani3 gociaimkens i myoaikaniii. [Ipobnema
npaBo3axucty JI'BT-chinbHOT B opuanYHiil jiTe-
paTypi HaykoBO po3poliieHa Bkpaili oOmexeHo [1,
3-6]. MoXIHMBO, MAa€ThCS B3HAKA HETATHBHHI
HACTpil CyCIIIBCTBA IIOJIO I[i€1 TEMATUKHU Ta IICBHA
COpOM’SI3NUBICTh TOTCHIIHHUX aBTOpiB. TyT SIBHO
BOAUaeThCsl aHaJoris 3 MPoOIEeMOI0 BHCBITICHHS
TOMOCEKCYaIbHOI IOBEJIHKH y TBApUH — K 3a3Ha-
yae [.C. Ko, 10 TuX mip, MOKK TOMOCEKCYaJIbHICTh
BBa)kaJlacs CTaTeBMM 300UEHHSIM, 300JI0TH, SIK 1 aH-
TPOTIOJIOTH, HAMAarajiucsi He MIOMi4aTH CEeKCYalbHUX
KOHTAKTIB 1 BIIHOCHH MDK oco0amu oxHiel Ml Tiel kK
cTaTi a00 TIIyMauyuIIH iX B «HECEKCYaJIbHOMY» CEHCI
[7]. Cepen poOiT IpaBoBOi CIIPSIMOBAHOCTI CJIiJ BU-
mimntu cratTio A.C. lllanuraHoBoi, sika 3amporo-
HyBajla BHM3HATH MOXIIUBICTh CaMOBHU3HAYCHHS
0co0HM SIK MpeJIcCTaBHUKA MIEBHOT CTATI OKPEMHM He-
MalHOBHM NPaBOM — TPAaBOM Ha TE€HJIEPHY 1JICHTH-
YHICTh, MO Tependavae, 30KpemMa, MpaBo YIpaBo-
MOYEHOI 0COOHM BUMAraTH BiJ] IHIIIUX YTPUMYBaTHUCS
BiJI /Ii#i, SIKi IOPYIIYIOTH 1€ TIpaBo [6, c. 277].

OTxe, MeTOI0 CTATTi € 3’CyBaHHSI BUTOKIB He-
TpaguIliAHOI CeKCcyanbHOI OpieHTaIii ocib, mpupo-
JTHO1 CYTHOCTI IIpaBa Ha TeHACpHY 1ICHTUIHICTh Ta
aJMIHICTPaTHBHO-TIPABOBI  3aco0M  3amoOiraHHs
TUCKpUMIHAII 32 IIMU o3HakaMu. OKpemi IUTaH-
HS 3 IMi€] TEMH PO3TIISAAINCI ONHUM 3 aBTOPIB y
norosizi [8].

Bukaan ocHoBHoro marepiany. IIporecu Tpa-
HedopmMartii, mo BigOyBaroThCs B YKpaiHi, paau-
KaJIbHO 3MIHIIIN YKIJIaJl CYCHUTBHOTO XXHUTTA. Bin0dy-
BA€ThCS JIOMKA TPAJUIIHHUX KYIBTYpHHX CTEPEO-
THUIIIB YOJIOBIYOI Ta KIHOYOI MOBEHIHKH, PYHHY€ETb-
Cs1 JKOPCTKA TTOJISIpU3AITisl YOJIOBIYUX 1 )KIHOUHX PO-
Jiel, Mo 0OyMOBWIJIO 3MiHM B TEHAEPHIA iMeHTHY-
HOCTi SIK OCOOHCTICHOTO YTBOpEHHS, Oe3mocepen-
HBO 3B’S3aHOI0 3 YCBIIOMJICHHSIM Ta TEpPEKUBAH-
HsAM cebe K mpecTaBHIKa MeBHoi ctaTi [9, c. 128-
129]. ToMy cbOroHI JOCUTHh AKTyaJIbHUM CTa€ IH-
TaHHS BUBYCHHS BHUTOKIB TPAHCTCHACPHOCTI, MPO-
1eciB 1 popMyBaHHS 1 BIUIMBY Ha MTOBENIHKY OCi0.

[Ipodecop FO.1. CemenoB 3a3Havae, MmO KOIX
CTaBHUTHLCS 3aBJAHHS CTBOPCHHS CXEMHU CBOMIOIIT
TOTO YM IHIIOTO SBHUIA, OCOOTMBOI BaXKIHBOCTI
HaOyBa€ MUTAHHS TPO MOYATKOBHUU, BUXITHHU ii
MOMEHT. be3 mpaBuiIbHOI BiATIOBI Ha 11 TUTAaHHS
HEMOXXJIMBE CTBOPEHHSI CXEMH PO3BHUTKY, IO Mpe-
TeHayBana O Ha BIAMOBIAHICTH i3 milicHicTIO [10,

c. 16]. IIpu bOMY, SIK 3a3Havae
npod. FO.I. CemeHOB, SAKIO JIOAWHA i CYCHIIBCTBO
BUHHUKIIM, TO NPaBOMIPHUM € MHTaHHA MpoO Te,
3BIJKM BOHHM HIYTh CBOIM KOpiHHAM. OUeBH[HO,
IO BUTOKH JIFOJMHU 1 CYCHITBCTBA MOTPIOHO IIyKa-
TH Y TBapruHHOMY CBiTi [11].

Bigomuit paasHCBKUI 1 POCIHCHKHI BYEHHIA-
npaBo3HaBelb C.C. Anekcees [12] Bka3ye, 110 naHi
erornorii (HayKu TMpo IMOBEIIHKY 1 3BMYal TBAapHH,
PO 3aKJIafieHi B HUX MPOrpamax MOBEAiHKH) Jal0Th
Mi/ICTaBy BBaXKaTH, 10 MPaBO Ma€ TITHOOKI MPHPO-
JHI TIEpelyMOBH, OCOOJHMBO YITKO BHPaKECHHX B
«3BHUASX» 1 «HOpPMaXxX IOBEIIHKH» OpraHi30BaHUX
010JIOTIYHUX CIIBTOBAPUCTB.

VY npomy cenci 1.C. Kon npoBomuTh mapaneni
MDK TOMOCEKCYallbHOIO MOBEIIHKOIO JII0jIeH 1 TBa-
puH. BiH 3a3Hauae, mo (akTH TroMOCEKCyalbHOI
NIOBE/IIHKA B TBAapUHHOMY CBiTi MacoBi. Kanasch-
kuii Buenmid bproc Bedmxmin (Bagemihl, 1999)
3HAWIIOB, IO TOMOCEKCYyalbHa IMOBEIiHKA € TPH-
HaiiMHI y 450 BUIIB TBapWH, a PO PEUITYy MHU,
MOXJIMBO, MPOCTO He 3Haemo. lIpu 1mpoMmy Haii-
YacTilie e He BUIAIKOBI OMHOPA30BI KOHTAKTH, a
CTiliki mepeBaru 1 BimHOCHHHU [7]. Baxkmuso, 1m0 y
IIbOMY CHHUCKY belmkMina TPUCYTHI COIliadbHI
ccaBIli, 30KpeMma, MOpPChbKi ccaBmi (AenbgiHu) i
MpuMaTH. 3a3HaveHa aHAJIOTis IOPUIUIHO BHUKOPH-
CTaHa, HalIPHKIIAJ, y cymoBii crpasi «John Geddes
Lawrence and Tyron Garner v. State of Texas» y
Bepxoaomy cymi CIIIA, saxwif ckacyBaB KpH-
MIHAJBHI MEPECcTiTyBaHHS 32 TOMOCEKCYaIbHICTh B
14 mrrarax. Haitbinemri HaykoBi acomiamii CHIA —
MCUXiaTpUYHa 1 TICMXONIOTIYHA, BUCTYHAIOYH B
SIKOCTI KOHCYJITAHTIB B Cy/IOBOMY TIPOIIECi, Imociia-
JMCAd HA IO KHUTY, CTBEPMXKYIOYM IPO IOLIH-
PEHICTh TOMOCEKCYaJIbHOI MOBEMIHKA B IIHPOKOMY
pO3MaiTTi BUIB TBapuH': TeTepoceKCyanbHi Ta ro-
MOCEKCYaIIbHI MOBENIHKH € 3BHYAHHUMH acCIeKTa-
MU JIFOJICBKOI ceKcyanbHOCTi. OOHMIBa BOHHU 3a70-
KyMEHTOBaHI y 0aratboxX pi3HHX KyJIbTypax Ta
ICTOPHYHUX €M0XaX, a TAKOXK y PI3HOMAHITHUX BH-
nax tBapuH (heterosexual and homosexual behavior
are both normal aspects of human sexuality. Both
have been documented in many different human
cultures and historical eras, and in a wide variety of
animal species).

4 https://www.apa.org/about/offices/ogc/amicus/lawrence.pdf
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[Ipodecop M.JI. ByroBcbka, aHamizyloun TeHe-
TUYHI aclieKTH (OpPMYBaHHs CTaTi y JIOAWHH, JO-
BOJIUThH, IO MUTAHHS MPO CTATEBY NPUHAIHICTD,
MPH 30BHIMIHIA MPOCTOTi i OYEBUIHOCTI, B peaib-
HOMY JKHMTTI BHSIBJISIETCS HE TUIBKA BHUKJIFOYHO
CKJIaJJTHUM, ajie ¥ Jyxe JenikaTHUM. [Ipu meBHHX
yMOBax Moke c(OpMyBaTHCsI Taka CHUTYyalis, IO
OJIHAa HAIIBKYJSl MO3KY 1HIUBIIy pO3BHBAETHCS MO
MaTEPUHCHKOMY THITY, a IPYTUH — MO 0aTbKiBChKO-
My. Taki iHIUBITM MOXKYTh MATH IOTAT i IO CaMIIiB
1 JI0 cCaMOK, MPUYOMY iX MOBE/IIHKA HE 3aJICKHUTh Bijl
FeHETUYHOT KOHCTUTYIIT iXHIX cTaTeBux 3ajo3 [13].
Came TOMy, SIK MPABUJIBHO 3a3HAYAETHCS Ha CaMNTI
LUSTRUM (tekct — A. XKyk), reHaepHa ileHTHY-
HIiCTh Ta CeKCyasbHa Opi€HTAIlis He € BHOOPOM®.

Binpme Toro, SK CBiAYATH  JTOCHIIKEHHS
corionorie ta mncuxojioris [14-16], B cy4acHUX
YMOBaxX BpOIKEHA TPAHCTCHIIECPHICTH MiICHITIOETh-
¢y mporeci comiamizarii oci6. Ili mocmimpkeHHs
CBIZYATH TPO TE, IO 3 SIBJIIETHCS HOBUH T'€HICPHHUI
TUIl — aHAPOTIHHHUH, TOOTO TaKHi, KUK Mae pucu
SIK 4OJIOBIYOIO, Tak i skiHouoro tumis [14, ¢. 49]. B
HAII Yac OUTBIIICTh MiTITKIB MAOTh ICUXOJOTTYHO
aHApOTiHHY cTaTh... lle € HOpManmpHe fBHINE B
YyMOBax TICHOI B3aeMomii YOJOBIKIB Ta JKIHOK,
XITOMI(iB Ta AiByat [15, c. 96]. V crarri [16, ¢. 228]
B XOJi ONMUTYBAaHHSA BCTAHOBJIEHO, IO JIMIIE I siTa
JacTWHA PECIOHJICHTIB Ma€ TPaJuIiiHy 0a30BYy
TeHICPHY IACHTHYHICTD, IS SIKO1 BIACTUBO CIIPHI-
HATTS YONIOBIKA K MYXKHBOTO, a XIHKH — K
JKIHOYHOI; Mai>ke TTOJIOBUHA PECIOHICHTIB Ma€ aH-
IPOTiHHY TIEPCOHANBHY TEHIEpHY 1IEHTHYHICTD,
IUTS SIKOT XapaKTepHe MMOETHAHHS B IHAWBIMI SK 90-
JOBIYMX, Tak 1 xiHO4HHX puc. Lli pesympraTé Ta
MTOSICHEHHST 1X TPHYHMH BiIIOBIAAIOTH BHCHOBKAM
poboru [15]. Bce BukiameHe y3araabHIOETHCS T10-
3WIII€10, BUCTIOBIIEHOIO aMEPUKAHCHKIM (itocodhom
Jx. batiep (Ju. Butler), sixka BBakae, o HeMae
HEOOXiTHOTO 3B’SI3Ky MK CTaTTIO i TEHIEpOM, IO
KO)KHa CTaTh JOMYCKa€ iCHYBaHHS NEKLTBKOX Pi3-
HUX TeHJIepiB, AKi B PiBHIA Mipi Moriu 6 cTocyBa-
THCs 000X Oloyoriyaux crate [17, 18].

Taxum YHHOM, MOTO/KYIOUHCh i3
A.C. [lanuranoBoro [6], Aka 3amponoHyBajla BH-
3HATH MOXJIMBICTh CaMOBH3HAYEHHS OCOOW SIK
MIpeICTaBHIKA ITEBHOT CTaTi OKpeMUM HEeMalHOBUM

5 http://www.lustrum.com.ua/explainer-Igbt/

NPaBoOM, aBTOPH, BUXOJSIUHU i3 BUKJIAIEHOTO, J0Aa-
TKOBO TMPHUXOIATH 0 BHCHOBKY, IO II€ MPaBO €
NPUPOAHUM TIPaBOM JIOIUHH. lle mpaBo MOBUHHO
3a0e3MeuyBaTHCsl 3aKOHOM 1 MiITPUMYBATHCS JIep-
JKaBOKO y BCIX cepax >KUTTSA KONKHOTO IPOMAJISTHH-
Ha [4, c. 274]. [HCTpyMEHTOM Jep)KaBH y peaizaril
i€l PyHKIIIT € METOM Ta 3aCO0U aMIHICTPATUBHO-
ro npasa. Sk Haronourye B. ABep’sHOB, BU3Ha4a-
JHHUMH XapaKTEPUCTHKAMU y TIyMaueHHi cydac-
HOTO JEMOKPAaTUYHOTO aIMiHICTPATHBHOTO MpaBa €
HE «YIPaBIIHCbKa», a TUM OLUIbIIEC «HOPUCIUKIIIH-
Hay Horo (yHKIII, a Taki HOBI (YHKIIIi, SIK «IIpaBo-
3a0e3mevyBanbHay (3a0e3neueHHs peasizalii mpas i
CBOOOJ JIFOIMHM) 1 «IIPaBO3aXUCHA» (3aXUCT IMOPY-
nreHux mpae) [19]. AnmiHicTpaTUBHO-TIPABOBI 3a-
coOH, sKi TMOBHHHI 3aCTOCYBaTHCS JICPKaBOIO Y
chepi 3abe3reueHHs] MpaB CEKCyaJbHUX MEHIIHUH,
y3aranbHeHi y Pexomenmanii CM/Rec(2010)5 Ko-
mitery MinicTpiB Pagu €Bponu nepxaBam-uieHam
«[Ipo 3axomu 3 6OpOTHOU MPOTH TUCKPUMIHALIT 32
O3HaKaMHU CEKCyaJbHOI opieHTalii abo TeHaepHOl
imenTryHOCTI» (yxBajeHa Komirerom MiHicTpiB
31.03.2010 p. Ha 1081-my 3acimaHHi 3aCTYyIHUKIB
MiHicTpiB). Cepen Takux 3acobiB: 60poTh0a 3 yciMa
(dhopMaMu BHCIIOBIIIOBaHb, Yy ToMY uucii B 3MI Ta
[HTEepHETI, SKI MOXYTH MMPABOMIPHO BBAXKaTHUCS Ta-
KHUMH, 10 CIPSMOBAaHI Ha PO3MaJIeHHs, OIIUPEHHS
YU MpOoINaraHay HeHaBUCTI a0o0 IHIIMX (OpM Iuc-
KpUMiHAIii IMom0 JiecOiiok, TeiB, OicekcyaiB i
TpaHCTeH/IepiB; 3a0e3meueHHs] MpaBa Ha CBOOOIY
00’erHaHb 0€3 MUCKpUMIHAII 32 03HAKOI0 CeKCya-
JTBHOI opieHTallii abo TeHmepHoi 1ISHTHYHOCTI; 3a-
XHUCT TPAaBO3aXWCHHKIB, fKI TPAMIOIOTh y Tamy3i
MpaB IIOMUHH IS JiecOiiiok, reiB, OicekcyaliB i
TpaHCTEeHIIEPIB, BiJ BOPOXKOTO CTaBJICHHS Ta arpe-
cii, IKUM BOHU MOXYTb MiJIaBaTUCS, Y TOMY YHUCIi,
BiJ| MIPENCTaBHUKIB BIaJW; 3a0e3MeUeHHs] CBOOOIH
BUPaXEHHS TOTJISIB Ta MHUPHHX 300piB, y TOMY
YHUCIi MO0 CBOOOMM OTPHMYBATH Ta TEpeaaBaTH
iH(pOpMaIlil0 3 MHUTaHb, SKI CTOCYIOTHCS CEKCyalb-
HOI Opi€HTaIii Ta TeHJepHOI IMeHTUYHOCTI; 3amo0i-
raHHsg Oynap-SIKOMYy HE3aKOHHOMY BTPYYaHHIO B
MpaBoO OKpeMHXx ocid i rpym oci® Ha 3mMiliCHEeHHs
iXHBOI CBOOOIM BUpa)KEHHS TOTIISIIB 1 MUDHUX 3i-
OpaHb, 0COOJIMBO KOJIU 1I€ CTOCYETHCS MPaB JIIOJIH-
HU J1ecOilioK, TeiB, OicekcyaiiB 1 TpaHCTeHJEpiB;
CKacyBaHHsI OyIlb-SIKOTO JUCKPUMIHAIIHHOTO 3aKO-
HOJIaBCTBA, K€ KpUMiHaIi3ye MOOPOBUTBHI OMHOC-
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TaTeBi ceKcyalbHI aKTH MDK MOBHOJITHIMH; rapaH-
TyBaHHS TOBHOTO IOPHIMYHOTO BHU3HAHHS 3MiHH
crati 0oco0H B yCiX cepax >KUTTS, 30Kpema, IUIs-
XOM 3a0e3neueHHs MOXJIMBOCTI 3MiHM iMEHi Ta
cTati B oQIiUiHHUX JOKYMEHTax MIBUIKUM, IIPO30-
PUM 1 JOCTYHHHMM CHOCOOOM; JepKaBH-YICHH Ta-
KO)K TOBUHHI 3a0€3MEUUTH TaM, JI¢ 1€ JOPEUHO,
BIJINOBIIHI BU3HAHHS Ta 3MIHU 3 OOKy HeEIepiKaB-
HUX CY0 €KTIB MO0 TAKKX KIIOYOBHX JOKYMECHTIB,
SK AWIUIOM TPO OCBITY a00 TpyAoBa KHUXKKA; Ha-
JAaHHS OJHOCTATEBMM IapaM HOPUIUYHUX abo0 iH-
IIMX 3ac001B, CIPSIMOBAaHUX Ha BUPILIEHHS MPAKTH-
YHUX TPOOJIeM, SIKi CTOCYIOThCS COILIIAIbHOT peaib-
HOCTI, B SIKiii BOHH JKUBYTb; 3a0€3MeUeHHs 0e3 uc-
KpHUMiHaIii 0aThKIBCHKHX MpPaB 0ci0 HETpaaHIiHOT
opieHTallii, BpaXoBYIOUM HAaWKpalli iHTepecH TUTH-
HU; 3a0e3MeveHHs] 3alpOBaKEHHs] T4 BHUKOHAHHS
HAJIeKHUX 3aXO0JIiB, SKi Iepen0adaroTh e eKTHBHUMA
3axX¥CT BiJ| JUCKPUMIHAIT 32 O3HAKAMH CEKCYyallh-
HOI opieHTallil a00 reHIEePHOI 1IIEHTUYHOCTI y ce-
pi mpaili Ta 3alHATOCTI K y MyOJNiYHOMY, TaK i B
MPUBATHOMY CEKTOpax; BXKHUTTS HAISKHUX 3aKOHO-
JaBYMX Ta 1HIINX 3aXO4iB JJig 3a0e3leueHHs TOro,
mo0M HAWBUIIWI TOCSHKHUN PIBEHD 3I0POB S IiiiC-
HO Mir OyTH OTpuMaHHi 03 IHUCKpUMIHALIl 3a
O3HaAKaMH CEKCYyaJhbHOI OpieHTarmii abo reHaepHOi
IIEHTHYHOCT1; 30KpeMa, BOHU TOBHHHI OpaTd 10
yBaru 0coOJIMBI MOTpedu JiecOiiiok, reiB, Oicekcya-
JIB 1 TpaHCTEHAEPIB MPHU PO3POOIlI HAIMIOHATHEHUX
IJIaHIB MEIMYHOTO OOCITYrOBYBaHHS, B TOMY YHCII
IIOZI0 3aXOJiB i3 3amo0iraHHs caMory0CcTBam, Me-
JMYHOTO O0CTEKEHHS, MEIMYHUX HABYATLHHX TPO-
rpaM, HaBYAJIBHHX KypCiB 1 MaTepiamiB, a TaKOX
MIPY MOHITOPHHTY Ta OMIHIII SIKOCTI MEAMYHUX TTOC-
JyT; TIOBMHHI BXXUBATHCS HAJEKHI 3aXOIU VI 3a-
OesmeueHHs TOro, moO TpaHCTeHIepru Maju Iiiic-
HUW TOCTYII 10 HAJEKHUX IOCIYT 31 3MIiHH CTaTi, B
TOMY YHCIIi JTO TICHXOJIOTI9HOI, €HJIOKPHUHOIOTTIHOT
Ta XipypriyHoOi eKCIepPTHU3H B rajy3i OXOPOHH 3/10-
POB’sl TpaHCTEHAepiB, O3 BUCYBaHHS 10 HUX HE00-
IPYHTOBAaHUX BHMOT; JKOJHA 0co0a He MOBHHHA
MiJIaBaTHUCS TPOIIeypaM 3MiHH cTaTi 6e3 oro abo
ii 3romu; YHUKHEHHS HEOOIPYHTOBAHHX OOMEKCHb
MIO/I0 TIOKPUTTS MPOLEAYP 3MIHU CTaTi MEAUYHHM
CTpaxyBaHHSM TOIIIO.

OcrtanHiM yacoM B YKpaiHi NPUHAHATI 3aKOHO-
JaB4l Ta MiJ3aKOHHI HOPMATHUBHO-TIPABOBI aKTH
IIO/I0 BPETYJIIOBAHHS OKPEMHX 3 MEpETiueHUuX MH-

TaHb. 30kpema, 3akoHoM Bix 12.11.2015 p. Ne 785-
VIII y crartio 2-1 Kopgekcy 3akoHi Mpo Mparfo
(K3nll) BHecena crerniaabHa yMOBa PO 3a00pOHY
Oyap-sxoi auckpuMiHamii y cdepi mpari, 30kpema
MOPYIICHHsI IPUHIIAITY PIBHOCTI TPaB i MOXKIIUBO-
cTedf, mpsme abo HempsiMe OOMEXKEHHS TIpaB
MPAIiBHUKIB 3aJIOKHO Bif... TCHIEPHOI iJCHTHY-
HOCTI, cekcyanbHoi opieHTtawii. [Ipuitasro Hakasz
MinicTrepcTBa OXOpOHH 370pOB’st YKpaiHH Bij
05.10.2016 p. Ne 1041 «IIpo BcTaHOBICHHS MEAM-
KO-010JIOrYHHMX Ta COLIAJIBLHO-IICUXOJIOrIYHUX II0-
Ka3aHb JJIS 3MIHU (KOPEKIIil) cTaTeBOi HaJIGKHOCTI
Ta 3aTBEp/PKEHHS (OPMH TIEPBUHHOI OOJIIKOBOI J10-
KyMEHTaIlii i IHCTPYKIIT 1010 i 3aroBHeHHs». Pa-
30M i3 TuM, y vactuli JITBT-koMmnonenTn mpak-
THYHO HE BHUKOHYEThcs I[lman nifi 3 peanizamii
HamionaneHoi ctpaterii y cdepi npas JIOIUHA Ha
nepion 1o 2020 poky, 3aTBEpDKEHHI PO3IO-
psmkenasm  KabGinery MinictpiB Ykpainu Bin
23.11.2015 p. Ne 1393-p.

BucHoBku. [Ipaa oci0 3 HeTpaauIiiHOWO Opie-
HTAIlI€I0 € MPUPOJHUM TIPABOM, SIKE MOBHHHO 3a-
XHUIIATUCS JIeP’KaBOI0 SK 1 1HIN TpaBa JIIOAWHH, Y
TOMY YHCIT 3aco0aMy aJMiHICTPaTUBHOTO TIpaBa.
IIpu BupimeHHi 1bOTO 3aBHaHHS [lepkaBa HE TO-
BUHHA TMOTYypaTH KOHCEPBATHBHUM Ta KIICPUKAIh-
HUM BHMOraM Ta HACTpOSIM, THM OuibIle, MO Ie
CYIEpPeYUTh MIKHAPOAHMM 3000B’sI3aHHIM YKpai-
Hy. [leBHI ycnixu YkpaiHu Ha 1bOMY NUISAXY, 30K-
pema, mpuitHATTS cT. 2-1 K3nll y penakmii 3akony
Big 12.11.2015 p. Ne 785-VIIl € naHuHOIO BUMOram
€BPOCHIIFHOTH, 30KpeMa, y YacTHHI BHUKOHAHHS
BHMOT Bi30BO1 Jribeparizartii.
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Yu. Lurinets, I. Kudra
ADMINISTRATIVE LEGAL BASES OF OVERCOMING DISCRIMINATION BY THE SIGN OF
SEXUAL ORIENTATION AND GENDER IDENTITY IN UKRAINE

National Aviation University
Kosmonavta Komarova Avenue, 1, 03680, Kiev, Ukraine
E-mail: iurynetsjulia@ukr.net

Purpose: find out the origins of non-traditional sexual orientation of individuals, the natural essence of
the right to gender identity and the administrative and legal framework for the prevention of discrimination
on these grounds. Methods: documentary analysis and synthesis, comparative analysis, objective truth,
cognitive-analytical, etc. Results: it is proved that the right to free gender identity (the right to gender
identity) is a natural human right that is to be protected along with other basic human rights. Discussion:
ensuring the right to free gender identity (rights to gender identity) is the responsibility of every democratic
society and part of Ukraine’s international obligations.

The article is devoted to the study of the origins of non-traditional sexual orientation of individuals, the
natural essence of the right to gender identity and the administrative and legal framework for the prevention
of discrimination on these grounds. It is proved that the right to free gender identity (the right to gender
identity) is a natural human right to be protected along with other fundamental human rights, and ensuring
the right to gender identity (the right to gender identity) is the responsibility of every democratic society and
Ukraine’s international obligations.

The natural human right to free gender identity (the right to gender identity) is derived from the results of
monitoring the behavior of animals, including mammals, which (behavior) indicates stable trends in
homosexual behavior, as well as from the formation of possible bisexuality of individuals at the gene level. In
this regard, gender identity and sexual orientation is not a free choice, but redefined by the natural features
of the face. For example, when considering a court case «John Geddes Lawrence and Tyron Garner v. State
of Texas» in the US Supreme Court, the latter took into account the fact that heterosexual and homosexual
behavior are both normal aspects of human sexuality. Both have been documented in a wide variety of
animal species.

Since natural law is subject to protection by the state, it, the state, provides this protection by means of
administrative law, which in a modern democratic society performs primarily law-enforcement and law-
enforcement functions. The article deals with the indicated means, standardized on the basis of the
Recommendation CM/Rec(2010)5 of the Committee of Ministers to member states on measures to combat
discrimination on grounds of sexual orientation or gender identity (Adopted by the Committee of Ministers
on 31 March 2010 at the 1081st meeting of the Ministers’ Deputies). The status of implementation of these
Recommendations in Ukraine has been reviewed. Article 2-1 of the Labor Code was supplemented with a
specific norm on the prohibition in labor relations of discrimination on grounds of gender identity, sexual
orientation. The Order of the Ministry of Health of Ukraine dated 05.10.2016 Ne 1041 «On the establishment
of medical and biological and socio-psychological indications for the change (correction) of sexual
affiliation and approval of the form of primary accounting documentation and instructions for its
completiony» was adopted. At the same time, in the part of the LGBT component, the Action Plan for the
implementation of the National Strategy for Human Rights for the period up to 2020, which was approved by
the Cabinet of Ministers of Ukraine dated November 23, 2015 Ne 1393-p, is practically not implemented.

Keywords: human rights; LGBT communities; discrimination; gender identity; sexual minorities;
transgender.
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