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MPOBJEMH 3AXHCTY MPAB IHTEJEKTYAJILHOI BIACHOCTI
HA OB’€EKTH ITPOMHUCJOBOI BIACHOCTI

CpOroiHi B yMOBaX €BPOIHTETpALlifHAX MParHeHb Y KpaiHHu MPUIISETHCS 0COOIUBA
yBara MUTaHHIO TPABOBOi OXOPOHM Ta 3aXUCTy TpaB Ha OO0’ €KTH IHTENEKTYyaJbHOI
BIIACHOCTI, aJKE CBITOBMI OIi3HEC BXE [AaBHO OI[IHMB 3HAYEHHS 1 BaXKIIMBICTH CaMOI
MIPUPOAM IHTENEKTyalbHOI BIACHOCTI Ta i 00’€KTiB, IX OXOPOHH Ta 3aXHCTy. Tomy
3aXUCT 00 €KTIB iHTENEKTyalIbHOI BIACHOCTI HUHI HabyBae 0COOIMBOTO 3HAUCHHS.

Xoua cucTeMa 3aXUCTy INpaBa IHTENEKTYaJIbHOI BJIACHOCTI B YKpaiHi i Bimmosimae
MDKHapOHMM CTaHJapTaM, ajle € BKpail HeJOocKoHaIor. UKMHHI 3aKOHOJABYI akTH IIPO
iHTEJeKTyaJbHy BIIACHICTh Ha 00’€KTH MPOMMCIIOBOI BiIAcHOCTI, y Tomy umcai i LK
Vkpaiuu, He MiCTATh HaAIHOT i eEeKTHBHOI CHCTEMH 3aXHCTY IPaB, OCKIIbKH KOXKHHI
3aKOH MO TOH YW iHIIMHA 00’€KT mpaBa IHTEJECKTyaJbHOI BIACHOCTI mependadae cBOi
3aX0AM 3aXHUCTy TpaBa Ha Ield 00’ekT. BoHM He 3aBXAM Y3TOMKEHI MK COO0OI0,
CyIepewINBi i He CTAaHOBIIAThH €AWHOI CUCTEMH 3aXOJIiB 3aXUCTy MpaBa IHTEJICKTYaIbHOT
BJIACHOCTI. YCe BHIIEBUKIIAJICHE CBIIYUTH NPO MOTPeOy MPUBEIEHHS y BiANIOBITHICTH
K VYkpainu Ta creriaipHUX 3aKOHIB J0 BiAMOBITHUX MIDXHAPOIHO-TIPABOBHUX aKTiB y
CHCTEMI OXOPOHHU ITPOMHUCIIOBOI BIACHOCTI.

IIpobnema 3axucTy MpaB Ha O00'€KTH IPOMHCIOBOI BIACHOCTI 0E3MOCEPEeIHBO
MOB'SI3aHa TAKOX 3 PO30yJOBOI0 CHCTEMH CYIOBHUX OpraHiB. SIK CBIIYMTh HPAKTHKA,
CyIW 3arajbHOi FOPUCIOVKINI HHHI HE MOXYTh PETEIbHO 3aiiMaTHCS LI€I0 CKIATHOIO
KaTEeTOPI€I0 CIpaB Yepe3 BENHUKY 3aBaHTAXKCHICTD Ta BIACYTHICTh y CYAIB CIEIiadbHOL
MiATOTOBKH Ta BiJNOBIIHOTO NOCBiMy. Lle 3yMOBIIOE JOCUTH TpHBAI CTPOKU PO3TIIALY
HaBiTh HE OyXXe CKJIAJHHUX CIPaB 3 NPUBOAY IIOPYIICHHS IpaBa IHTENICKTyalbHOI
BiacHOCTi. HU3bKI cTaHAapTH 3aXHCTY IHTEIEKTyalbHOI BIACHOCTI B YKpaiHi 3HaYHOIO
MIpoOI0 BH3HAuaroThCs 1 OpakoM kBaidikoBaHux (axiBuiB y wiil cdepi, mo3ask BoHa
BHUMArae J0CUTh BEJIMKOr0 00csry crienu(iyHuX 3HaHb.

[CTOTHUM HEMOJIKOM CHCTEMH 3aXHUCTY IHTENEKTyaJbHOI BJIACHOCTI € Takox ii
3aHA/ATO HU3bKA epekTuBHICTh. [lopyIIHNKHN TpaBa iHTENEKTYaIbHOT BIACHOCTI HE IIyKe
60sThCS 3aCTOCYBAHHS 10 HUX BCTAHOBJICHUX YHHHHMM 3aKOHOJABCTBOM CaHKILH, a/pKe
BOHH II0 CBOIH CYTHOCTI € HE3HAUHMMH. I[HKOIHM IOXOOH BiJ HEIPaBOMIPHOIO
BUKOPHUCTAHHSI Uy’XOro 00'€KTa IIPOMHCIIOBOI BJIACHOCTI HMEPEBHUINYIOTH BCTAHOBICHI
CaHKLII y COTHI pa3 i 3 IMXBOIO IEPEKPUBAIOTh IOHECEH] BUTPATH.

IIle opnHi€r0 NPUYMHOIO  HENOCTATHBOI  €(PEeKTHBHOCTI  3aXHCTy  IpaBa
iHTEIEKTYyaJbHOI BJIACHOCTI € YHCICHHI MOXJIMBOCTI YHHKHYTH BiAIOBIZalIbHOCTI
MOPYIIHHUKA 33 HEBUKOHAHHS YX€ HNPHHHATOrO CyAOM DIlICHHS y CIIpaBi Ha KOPHUCTb
M03MBaYa, 10 Aa€ HOMY MOKJIUBICTH 3BOJIIKATH 3 BUKOHAHHSM PIillIEHHS JOBT1 POKH.

413



